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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2986 %5

I NTRODUCED BY HERMAN, BAKER, BUNT, CAPPELLI, G NGRI CH KOTl K
LEWS, Ml LHATTAN, N CKCL, YOUNGBLOOD, FRANKEL AND J. EVANS,
NOVEMBER 10, 2004

REFERRED TO COW TTEE ON STATE GOVERNMENT, NOVEMBER 10, 2004
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AN ACT
Amrending Title 71 (State Governnent) of the Pennsyl vani a
Consol idated Statutes, further providing for retention and
rei nstatenent of service credits, election of nmenbership and
pur chase of prior service.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5303 of Title 71 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subsection to read:
8§ 5303. Retention and reinstatenent of service credits.

* * %

(i) Transfer and purchase of certain pension service credit;

i ndependent retirenment program --

(1) Any school enpl oyee who has el ected nenbership in an

i ndependent retirement program under section 5301(a)(12)

shall be eligible, within 180 days fromthe effective date of

this subsection, to elect to term nate nenbership in the

i ndependent retirenment program and el ect nenbership in C ass

AA of the system Such election to becone a C ass AA nenber
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shall remain in effect until the term nati on of enpl oynent.

(2) Any school enpl oyee who has el ected nenbership in

Cl ass AA of the system under paragraph (1) shall be eliqgible

to obtain retirenent credit for prior uncredited service in

t he i ndependent retirenent program provided that the

Commpnweal th does not incur any liability for the fundi ng of

the annuities attri butable to the prior, uncredited

i ndependent retirement program service, the cost of which

shall be determ ned and paid for under paragraph (3).

(3) The school enpl oyee shall be entitled to have any

prior service in the i ndependent retirenent program

transferred to the system and deened to be State service for

all purposes under this part. However, for those enpl oyees

who were in conti nuous enpl oynent whi ch conmenced prior to

July 22, 1983, the provisions of section 5505.1 shall not

apply. The transfer of prior service credit to the system

shal |l occur upon the transfer by the school enpl oyee or the

i ndependent retirement programto the system of the anount of

all accunul ated nenber contri butions, pick-up contributions,

enpl oyer contri butions and credited i ncone, gain and interest

thereon, as of the date that these funds are transferred to

the system |In the event that these funds have been refunded

to the school enployee, the transfer of service credit shal

occur when the school enpl oyee transfers an anount equal to

either the refund which the school enpl oyee received fromthe

i ndependent retirement programor the anount due under

section 5504, if less. If the anount transferred to the

system by the school enpl oyee or by the i ndependent

retirenent programis greater than the anpunt that woul d have

accunul ated in the school enployee's account if the school
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enpl oyee had been a nenber of the system all excess funds

shall be returned to the enpl oyee, or to an i ndivi dual

reti renent account desi gnated by the enpl oyee, within 90 days

of the date on which such funds are credited to the school

enpl oyee's account in the system |f the anount transferred

to the system by the school enpl oyee or by the i ndependent

retirenent programis |ess than the anount that woul d have

accunul ated in the school enployee's account if the school

enpl oyee had been a nenber of the system the difference

shall be paid by the enpl oyee under section 5504(b). | n order

to facilitate the transfer of such funds fromthe i ndependent

retirenent program the board shall provide a trustee-to-

trustee or sinmlar transfer procedure so that the system can

directly receive the funds fromthe i ndependent retirenent

program w t hout incurring Federal incone tax liability for

t he enpl oyee.

(4) |In no event shall independent retirenent program

service be creditable if the school enpl oyee has recei ved

retirenent benefits on account thereof, or, if follow ng the

school enpl oyee's election to transfer prior service credit

to the system the school enployee remains eliqgible to

receive then or in the future or is receiving retirenent

benefits fromthe i ndependent retirement program

(5) Any independent retirenent program which interferes

or does not cooperate, by its action or inaction, with any

school enpl oyee's attenpt to exerci se an el ecti on under this

subsecti on may not be approved to serve as an i ndependent

reti renent program under section 5301(a)(12) for a period of

five years following the determ nati on by the board of such

i nterference or noncooperati on.
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1 Section 2. This act shall take effect in 180 days.
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