PRI OR PRI NTER S NOS. 4026, 4100 PRINTER S NO. 4167

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2690 *55

| NTRODUCED BY WEBER, ADCLPH, BROWNE, DALLY, G NGRICH, HERMAN,
McCALL, MclLH NNEY, O NEILL, PISTELLA, READSHAW ROCSS,
RUBLEY, STURLA, YUDI CHAK, S. H SM TH, DALEY, WATSON, LEW S,
TI GUE, YOUNGBLOOD, BOYD, SOLOBAY, CRAHALLA, BUNT, FLICK
GElI ST, S. E. CORNELL, THOVAS, ARGALL AND SCAVELLG
JUNE 9, 2004

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 23, 2004
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AN ACT
Amrending Titles 12 (Comrerce and Trade) and 64 (Public
Aut horities and Quasi-Public Corporations) of the
Pennsyl vani a Consol i dated Statutes, providing for water
supply and wastewater infrastructure capitalization
AUTHORI ZI NG DEBT; defining "investor-owned water or <—
wast ewat er enterprise”; and providing for Water Supply and
Wast ewat er Infrastructure Program
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 12 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 39
WATER SUPPLY AND WASTEWATER
| NFRASTRUCTURE CAPI TALI ZATI ON
Sec.
3901. Scope of chapter.
3902. Definitions.

3903. Est abl i shnent.
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3904. Award of grants.

3905. Award and admi nistration of |oans.
3906. Funds.

3907. COMMONWEALTH | NDEBTEDNESS.

§ 3901. Scope of chapter.

This chapter relates to the Water Supply and Wast ewat er
Infrastructure Capitalization Program
§ 3902. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicant.”™ A nunicipality, a nmunicipal authority,

i ndustrial devel opnent corporation or an investor-owned water or
wast ewat er enterprise that submts an application under 64
Pa.C.S. 8 1558 (relating to Water Supply and \Wast ewat er
Infrastructure Program.

"Aut hority."” The Commonweal th Financing Authority
establ i shed under 64 Pa.C.S. § 1511 (relating to authority).

"Cost of a project.” Any of the follow ng:

(1) Costs and expenses of acquisition of interests in
| and, infrastructure, buildings, structures, equipnent,
furni shings, fixtures and other tangible property which
conprises the project.

(2) Costs and expenses of construction, reconstruction,
erection, equipping, expansion, inprovenment, installation,
rehabilitation, renovation or repair of infrastructure,
bui | di ngs, structures, equipnent and fixtures which conprise
t he project.

(3) Costs and expenses of denvolishing, renoving or

rel ocating buildings or structures on | ands acquired or to be
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acqui r ed.

(4) Costs and expenses of preparing |land for

devel opnent .

(5) Costs and expenses of engineering services,

financi al services, accounting services, |egal services,

pl ans, specifications, studies and surveys necessary or

incidental to determning the feasibility or practicability

of the project.

"FUND. " THE WATER SUPPLY AND WASTEWATER TREATMENT FUND <—
ESTABLI SHED | N SECTI ON 3906( B) ( RELATI NG TO FUNDS)

"I ndustrial devel opnment corporation.” An entity certified as
an industrial devel opnent agency by the Pennsylvania |Industri al
Devel opnent Authority Board under the act of May 17, 1956 (1955
P.L. 1609, No.537), known as the Pennsylvania |Industri al
Devel opment Authority Act.

"I nvestor-owned water or wastewater enterprise.” A nonpublic
entity which supplies water or provi des wastewater services to
the public for a fee.

“Muni cipal authority.” A public authority created under 53
Pa.C.S. Ch. 56 (relating to nunicipal authorities) or under the
former act of May 2, 1945 (P.L.382, No.164), known as the
Muni cipality Authorities Act of 1945, which supplies water or
provi des wastewater services to the public for a fee.

"NUTRI ENT REDUCTI ON TECHNOLOGY. " NUTRI ENT REDUCTI ON <—
TECHNCOLOGY (NRT) IS WASTEWATER TREATMENT TECHNOLOGY THAT REDUCES
NUTRI ENTS (NI TROGEN AND PHOSPHOROUS) AS PART OF A TREATMENT OR
RECYCLI NG SYSTEM THE TECHNOLOGY | NCLUDES ALL OF THE FOLLOW NG

(1) BIO.OG CAL, CHEM CAL AND PHYSI CAL WASTEWATER

TREATMENT.

(2) SYSTEM AND OPERATI ONAL MODI FI CATI ONS
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"Project."™ An activity approved for a grant or |oan under 64
Pa.C.S. 8 1558 (relating to Water Supply and \Wast ewat er
Infrastructure Program.

"SI NKING FUND. " THE WATER SUPPLY AND WASTEWATER TREATMENT
SI NKI NG FUND ESTABLI SHED I N SECTI ON 3906( C) ( RELATI NG TO FUNDS)
§ 3903. Establishment.

There is established within the departnment a programto be
known as the Water Supply and Wastewater |Infrastructure
Capitalization Program The program shall finance single-year or
mul tiyear grants to nunicipalities and municipal authorities and
| oans to nunicipalities, nmunicipal authorities, industrial
devel opnent corporations and investor-owned water or wastewater
enterprises or projects which are approved by the Comobnweal th
Fi nanci ng Authority and whi ch, when conpl eted, construct, expand
or inprove water and wastewater infrastructure which is rel ated
to econom c devel opnent.

§ 3904. Award of grants.

Upon being notified by the authority that a grant has been
approved under 64 Pa.C. S. 8 1558(c) (relating to Water Supply
and Wastewater Infrastructure Progran) for a nunicipality or
muni ci pal authority, the departnent shall, wi thin 45 days of
receiving notice, enter into a contract with the nunicipality or
muni ci pal authority. The contract shall be for the anmount
approved by the authority. Upon entering into a contract with
the municipality or rmunicipal authority, the departnent shal
award the grant for the anobunt specified in the contract.

§ 3905. Award and administration of |oans.

(a) Award.--

(1) Upon being notified that a | oan has been approved

under 64 Pa.C. S. 8§ 1558(c) (relating to Water Supply and
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1 Wastewater Infrastructure Program for an applicant, the

2 departnment shall, within 45 days of receiving notice, enter

3 into a contract with the applicant. The contract shall be for
4 t he amount approved and shall specify the terns of the |oan

5 in accordance with all of the follow ng:

6 (i) A loan shall be at an interest rate not to

7 exceed 1%

8 (ii) A loan shall be for a termnot to exceed 20

9 years.

10 (2) Upon entering into a contract with the applicant,

11 t he departnent shall award the |l oan for the anpunt specified
12 in the contract.

13 (b) Adm nistration.--Loans made under this section shall be
14 admnistered by the departnment. Loan paynents received by the

15 departnment for a | oan awarded under this section shall be

16 deposited in the CGeneral Fund.

17 § 3906. Funds.

18 (A) PROCEEDS. - - Proceeds of the borrow ng authorized by the <—
19 electors pursuant to the act of February 12, 2004 (P.L.72,
20 No. 10), known as the Water and Wastewat er Treatnent Project Bond
21 Act, shall be used by the departnent in funding grants and | oans
22 awarded under this chapter.
23 (B) FUND. - - <
24 (1) THE WATER SUPPLY AND WASTEWATER TREATMENT FUND | S
25 ESTABLI SHED AS A RESTRI CTED FUND I N THE STATE TREASURY
26 (2) THE FUND SHALL BE USED TO CARRY QUT THE PURPOSES OF
27 TH S CHAPTER.
28 (© SINKING FUND. - - THE WATER SUPPLY AND WASTEWATER TREATMENT

29 SINKING FUND | S ESTABLI SHED TO RETI RE DEBT UNDER SECTI ON 3907( D)
30 (RELATING TO COMWWONVEALTH | NDEBTEDNESS) .
20040H2690B4167 - 5 -



1 § 3907. COVNONVEALTH | NDEBTEDNESS.

2 (A) BORROW NG AUTHORI ZED. - -

3 (1) PURSUANT TO THE REFERENDUM UNDER THE ACT OF FEBRUARY
4 12, 2004 (P.L.72, NO 10), KNOWN AS THE WATER AND WASTEWATER

5 TREATMENT PROJECT BOND ACT, AND UNDER SECTI ON 7(A)(3) OF

6 ARTI CLE VI11 OF THE CONSTI TUTI ON OF PENNSYLVANI A, THE | SSUI NG
7 OFFI CI ALS ARE AUTHORI ZED AND DI RECTED TO BORRON OVER A THREE-
8 YEAR PERI OD, ON THE CREDI T OF THE COMMONWEALTH, MONEY NOT

9 EXCEEDI NG | N THE AGGREGATE THE SUM OF $250, 000, 000, NOT

10 | NCLUDI NG MONEY BORROVED TO REFUND OUTSTANDI NG BONDS, NOTES
11 OR REPLACEMENT NOTES, AS MAY BE FOUND NECESSARY TO CARRY OUT
12 THE PURPCSES OF THI S CHAPTER

13 (2) AS EVIDENCE OF THE | NDEBTEDNESS AUTHORI ZED IN THI S
14 CHAPTER, GENERAL OBLI GATI ON BONDS OF THE COMMONWEALTH SHALL
15 BE | SSUED TO PROVI DE MONEY NECESSARY TO CARRY OUT THE

16 PURPOSES OF THI S CHAPTER. THE | SSUI NG OFFI CI ALS SHALL DI RECT
17 THE FOLLOW NG

18 (1) TOTAL AMOUNT.

19 (11) FORM

20 (111) DENOM NATI ON.

21 (V) TERMS AND CONDI TI ONS OF:

22 (A) 1 SSUE

23 (B) REDEMPTI ON AND MATURI TY;

24 (C) RATE OF | NTEREST; AND

25 (D) TIME OF PAYMENT OF | NTEREST, EXCEPT THAT THE
26 LATEST STATED MATURI TY DATE SHALL NOT EXCEED 20 YEARS
27 FROM THE DATE OF THE FI RST OBLI GATI ON | SSUED TO

28 EVI DENCE THE DEBT.

29 (3) ALL BONDS AND NOTES | SSUED UNDER THE AUTHORI TY OF

30 THI'S CHAPTER SHALL BEAR FACSI M LE SI GNATURES OF THE | SSUI NG

20040H2690B4167 - 6 -
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OFFI CI ALS AND A FACSIM LE OF THE GREAT SEAL OF THE
COVMONVEALTH AND SHALL BE COUNTERSI GNED BY AN AUTHORI ZED
OFFI CER OF AN AUTHORI ZED LOAN AND TRANSFER AGENT OF THE
COVMONVEEAL TH.

(4) ALL BONDS AND NOTES | SSUED I N ACCORDANCE W TH THI S
CHAPTER SHALL BE DI RECT OBLI GATI ONS OF THE COVMONWEALTH. THE
FULL FAITH AND CREDIT OF THE COWONWEALTH ARE PLEDGED FOR THE
PAYMENT OF THE | NTEREST ON THE BONDS AND NOTES, AS | T BECOVES
DUE, AND THE PAYMENT OF THE PRI NCI PAL AT MATURI TY. THE
PRI NCl PAL OF AND | NTEREST ON THE BONDS AND NOTES SHALL BE
PAYABLE | N LAWFUL MONEY OF THE UNI TED STATES.

(5) ALL BONDS AND NOTES | SSUED UNDER THI S CHAPTER SHALL
BE:

(1) EXEMPT FROM TAXATI ON FOR STATE AND LOCAL

PURPOSES; AND

(I'l') ELIGBLE FOR TAX- EXEMPT BOND FUNDI NG UNDER

EXI STI NG FEDERAL LAW

(6) THE BONDS MAY BE | SSUED AS COUPON BONDS OR
REG STERED AS TO BOTH PRI NCI PAL AND | NTEREST AS THE | SSUI NG
OFFI CI ALS DETERM NE. | F | NTEREST COUPONS ARE ATTACHED, THEY
SHALL CONTAIN THE FACSI M LE SI GNATURE OF THE STATE TREASURER

(7) THE I SSU NG OFFI Cl ALS SHALL PROVI DE FOR THE
AMORTI ZATI ON OF THE BONDS | N SUBSTANTI AL AND REGULAR AMOUNTS
OVER THE TERM OF THE DEBT SO THAT THE BONDS OF EACH | SSUE
SHALL MATURE WTH N A PERI OD NOT TO EXCEED THE APPROPRI ATE
AMORTI ZATI ON PERI GD AS SPECI FI ED BY THE | SSUI NG OFFI CI ALS,
BUT I N NO CASE I N EXCESS OF 20 YEARS. THE FI RST RETI REMENT OF
PRI NCl PAL SHALL BE STATED TO MATURE PRI OR TO THE EXPI RATI ON
OF A PERICD OF TI ME EQUAL TO ONE- TENTH OF THE TI ME FROM THE
DATE OF THE FI RST OBLI GATI ON | SSUED TO EVI DENCE THE DEBT TO
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THE DATE OF THE EXPI RATI ON OF THE TERM OF THE DEBT.
RETI REMENTS OF PRI NCI PAL SHALL BE REGULAR AND SUBSTANTI AL |F
MADE | N ANNUAL OR SEM ANNUAL AMOUNTS, WHETHER BY STATED

SERI AL MATURI TI ES OR BY MANDATORY SI NKI NG FUND RETI REMENTS.

(8) THE I SSUI NG OFFI Cl ALS ARE AUTHORI ZED TO PROVI DE BY
RESOLUTI ON FOR THE | SSUANCE OF REFUNDI NG BONDS FOR THE
PURPOSE OF REFUNDI NG DEBT | SSUED UNDER THI S CHAPTER AND THEN
OUTSTANDI NG, El THER BY VOLUNTARY EXCHANGE W TH THE HOLDERS OF
THE OUTSTANDI NG DEBT OR BY PROVI DI NG FUNDS TO REDEEM AND
RETI RE THE OUTSTANDI NG DEBT W TH ACCRUED | NTEREST, ANY
PREM UM PAYABLE ON THEM AND THE COSTS OF | SSUANCE AND
RETI REMENT OF THE DEBT, AT MATURI TY OR AT ANY CALL DATE. THE
| SSUANCE OF THE REFUNDI NG BONDS, THE MATURI TI ES AND OTHER
DETAI LS OF THE REFUNDI NG BONDS, THE RI GHTS OF THE HOLDERS OF
THE REFUNDI NG BONDS AND THE DUTI ES OF THE | SSUI NG OFFI Cl ALS
I N RESPECT TO THE REFUNDI NG BONDS SHALL BE GOVERNED BY THE
APPLI CABLE PROVI SIONS OF THI S CHAPTER REFUNDI NG BONDS, WHI CH
ARE NOT SUBJECT TO THE AGGREGATE LI M TATI ON OF $250, 000, 000
OF DEBT TO BE | SSUED PURSUANT TO TH S CHAPTER, MAY BE | SSUED
BY THE | SSUI NG OFFI Cl ALS TO REFUND DEBT ORI GI NALLY | SSUED OR
TO REFUND BONDS PREVI QUSLY | SSUED FOR REFUNDI NG PURPCSES.

(9) IF AN ACTION IS TO BE TAKEN OR A DECISION | S TO BE
MADE BY THE | SSUI NG OFFI CI ALS AND THE THREE OFFI CERS ARE NOT
ABLE UNANI MOUSLY TO AGREE, THE ACTI ON OR DECI SI ON OF THE
GOVERNOR AND El THER THE AUDI TOR GENERAL OR THE STATE
TREASURER SHALL BE Bl NDI NG AND FI NAL.

(B) SALE OF BONDS. - -

(1) |F BONDS ARE | SSUED, THE FOLLOW NG APPLY:

(1) BONDS SHALL BE OFFERED FOR SALE AT NOT LESS THAN

98% OF THE PRI NCI PAL AMOUNT AND ACCRUED | NTEREST.

20040H2690B4167 - 8 -
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(1) BONDS SHALL BE SOLD BY THE | SSU NG OFFI Cl ALS TO

THE HI GHEST AND BEST BI DDER AFTER PUBLI C ADVERTI SEMENT ON

THE TERMS AND CONDI TI ONS AND UPON OPEN COVPETI Tl VE

Bl DDI NG AS THE | SSUI NG OFFI CI ALS DI RECT. THE MANNER AND

CHARACTER OF THE ADVERTI SEMENT AND THE TI ME OF

ADVERTI SI NG SHALL BE PRESCRI BED BY THE | SSU NG COFFI Cl ALS.

(I'r1) NO COW SSI ON SHALL BE ALLOWED OR PAI D FOR THE

SALE OF ANY BONDS | SSUED UNDER THE AUTHORI TY OF THI S

CHAPTER.

(2) ANY PORTION OF ANY BOND | SSUE OFFERED AND NOT SOLD
OR SUBSCRI BED FOR AT PUBLI C SALE MAY BE DI SPCSED OF BY
PRI VATE SALE BY THE | SSUI NG OFFI CI ALS | N A MANNER AND AT A
PRI CE, NOT LESS THAN 98% OF THE PRI NCI PAL AMOUNT AND ACCRUED
| NTEREST, AS THE GOVERNCR DI RECTS. NO COW SSI ON SHALL BE
ALLONED OR PAID FOR THE SALE OF ANY BONDS | SSUED UNDER THE
AUTHORI TY OF TH S CHAPTER

(3) THE BONDS OF EACH | SSUE SHALL CONSTI TUTE A SEPARATE
SERI ES TO BE DESI GNATED BY THE | SSU NG COFFI CI ALS OR MAY BE
COVMBI NED FOR SALE AS ONE SERI ES W TH OTHER GENERAL OBLI GATI ON
BONDS OF THE COMMONWEALTH.

(4) UNTIL PERMANENT BONDS CAN BE PREPARED, THE | SSU NG
OFFI CI ALS MAY | SSUE, | N LI EU OF PERVANENT BONDS, TEMPORARY
BONDS IN A FORM AND W TH PRI VI LEGES AS TO REG STRATI ON AND
EXCHANGE FOR PERVANENT BONDS AS DETERM NED BY THE | SSUI NG
OFFI Cl ALS.

(5) THE PROCEEDS REALI ZED FROM THE SALE OF BONDS AND
NOTES, EXCEPT REFUNDI NG BONDS AND REPLACEMENT NOTES, UNDER
TH' S CHAPTER SHALL BE PAI D | NTO THE FUND AND ARE SPECI FI CALLY
DEDI CATED TO THE PURPCSES OF TH S CHAPTER. THE PROCEEDS SHALL
BE PAI D BY THE STATE TREASURER PERI ODI CALLY TO THE DEPARTMENT

20040H2690B4167 - 9 -
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AT TIMES AND I N AMOUNTS AS NECESSARY TO SATI SFY THE FUNDI NG
NEEDS OF THE DEPARTMENT UNDER THI S CHAPTER. THE PROCEEDS OF
THE SALE OF REFUNDI NG BONDS AND REPLACEMENT NOTES SHALL BE
PAI D TO THE STATE TREASURER AND APPLI ED TO THE PAYMENT OF
PRI NCI PAL, ANY ACCRUED | NTEREST AND PREM UM AND COST OF
REDEMPTI ON, OF THE BONDS AND NOTES FOR WHI CH THE OBLI GATI ONS
HAVE BEEN | SSUED.

(6) PENDING THEI R APPLI CATI ON FOR THE PURPCSES
AUTHORI ZED, MONEY HELD OR DEPCSI TED BY THE STATE TREASURER
MAY BE | NVESTED OR REI NVESTED AS ARE OTHER FUNDS | N THE
CUSTODY OF THE STATE TREASURER I N THE MANNER PROVI DED BY LAW
ALL EARNI NGS RECElI VED FROM THE | NVESTMENT OR DEPOSI T OF THE
FUNDS SHALL BE PAID | NTO THE STATE TREASURY TO THE CREDI T OF
THE FUND.

(7) THE AUDI TOR GENERAL SHALL PREPARE THE NECESSARY
REG STRY BOOK TO BE KEPT I N THE OFFI CE OF THE AUTHORI ZED LOAN
AND TRANSFER AGENT OF THE COVMMONVEALTH FOR THE REG STRATI ON
OF BONDS, AT THE REQUEST OF OMNERS OF THE BONDS, ACCORDI NG TO
THE TERMS AND CONDI TI ONS OF | SSUE DI RECTED BY THE | SSUI NG
OFFI CI ALS.

(8) THERE | S HEREBY APPROPRI ATED TO THE STATE TREASURER
FROM THE FUND AS MJUCH MONEY AS MAY BE NECESSARY FOR ALL COSTS
AND EXPENSES | N CONNECTI ON W TH THE | SSUE OF AND SALE AND
REG STRATI ON OF THE BONDS AND NOTES | N CONNECTION W TH THI' S
CHAPTER AND THE PAYMENT OF | NTEREST ARBI TRAGE REBATES OR
PROCEEDS OF THE BONDS AND NOTES.

(© TEMPORARY FI NANCI NG AUTHORI ZATI ON. - -

(1) PENDI NG THE | SSUANCE OF BONDS OF THE COVMONVEEALTH AS
AUTHORI ZED, THE | SSU NG OFFI CI ALS ARE AUTHORI ZED, I N
ACCORDANCE WTH THI' S CHAPTER AND ON THE CREDI T OF THE

20040H2690B4167 - 10 -
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COWONVEALTH, TO MAKE TEMPORARY BORROW NGS NOT TO EXCEED ONE
YEAR | N ANTI Cl PATI ON OF THE | SSUE OF BONDS | N ORDER TO

PROVI DE FUNDS | N AMOUNTS AS DEEMED ADVI SABLE PRI OR TO THE

| SSUE OF BONDS. | N ORDER TO PROVI DE FOR AND | N CONNECTI ON

W TH ANY TEMPORARY BORROW NG, THE | SSUI NG OFFI Cl ALS ARE
AUTHORI ZED | N THE NAME AND ON BEHALF OF THE COMMONVEALTH TO
ENTER | NTO PURCHASE, LOAN OR CREDI T AGREEMENT OR OTHER
AGREEMENT W TH ANY BANK OR TRUST COVPANY, OTHER LENDI NG

| NSTI TUTI ON, | NVESTMENT BANKI NG FI RM OR PERSON | N THE UNI TED
STATES HAVI NG POAER TO ENTER | NTO THE AGREEMENT. THE
AGREEMENT MAY CONTAI N PROVI S| ONS NOT | NCONSI STENT WTH THI S
CHAPTER AS AUTHORI ZED BY THE | SSUI NG OFFI Cl ALS.

(2) TEMPORARY BORROW NGS MADE UNDER THI'S SUBSECTI ON
SHALL BE EVI DENCED BY NOTES OF THE COMVONVEALTH. THE | SSUI NG
OFFI CI ALS SHALL AUTHORI ZE AND DI RECT, | N ACCORDANCE W TH THI S
CHAPTER, ALL OF THE FOLLOW NG

(1) AMOUNT, NOT EXCEEDI NG | N THE AGGREGATE THE

APPLI CABLE STATUTORY AND CONSTI TUTI ONAL DEBT LI M TATI ON.

(11) FORM
(111) DENOM NATI ON.
(V) TERMS AND CONDI TI ONS OF:
(A) SALE AND | SSUE;
(B) PREPAYMENT OR REDEMPTI ON AND MATURI TY;
(C) RATE OF | NTEREST; AND
(D) TIME OF PAYMENT OF | NTEREST.

(3) AUTHORI ZATI ON AND DI RECTI ON UNDER PARAGRAPH (2) MAY
PROVI DE FOR THE SUBSEQUENT | SSUANCE OF REPLACEMENT NOTES TO
REFUND OUTSTANDI NG NOTES OR REPLACEMENT NOTES. REPLACEMENT
NOTES SHALL EVI DENCE BORRON NG AND MAY SPECI FY OTHER TERMS
AND CONDI TI ONS W TH RESPECT TO THE NOTES AND REPLACEMENT
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NOTES AUTHORI ZED FOR | SSUANCE AS THE | SSU NG OFFI Cl ALS
DETERM NE AND DI RECT.

(4) | F THE AUTHORI ZATI ON AND DI RECTI ON OF THE | SSUI NG
OFFI CI ALS PROVI DE FOR THE | SSUANCE OF REPLACEMENT NOTES, THE
I SSUI NG OFFI CI ALS ARE AUTHORI ZED I N THE NAME AND ON BEHALF OF
THE COVMONWEALTH TO | SSUE, ENTER | NTO OR AUTHORI ZE AND DI RECT
THE STATE TREASURER TO ENTER | NTO AN AGREEMENT W TH ANY BANK,
TRUST COVPANY, | NVESTMENT BANKI NG FI RM OR OTHER | NSTI TUTI ON
OR PERSON IN THE UNI TED STATES HAVI NG THE POVNER TO ENTER | NTO
THE AGREEMENT:

(1) TO PURCHASE OR UNDERWRI TE AN | SSUE CR SERI ES OF
| SSUES OF NOTES.
(I'l') TO CREDIT; TO ENTER I NTO ANY PURCHASE, LOAN OR

CREDI T AGREEMENT; TO DRAW MONEY PURSUANT TO THE AGREEMENT

ON THE TERM5S AND CONDI TI ONS SET FORTH I N THE AGREEMENT;

AND TO | SSUE NOTES AS EVI DENCE OF BORROW NGS MADE UNDER

THE AGREEMENT.

(1'11) TO APPO NT AN | SSUI NG AND PAYlI NG AGENT W TH

RESPECT TO NOTES.

(1'V) TO DO ALL ACTS NECESSARY OR APPROPRI ATE TO

PROVI DE FOR THE PAYMENT, WHEN DUE, OF THE | NTEREST ON AND

THE PRI NCI PAL OF THE NOTES.

(5) AN AGREEMENT UNDER PARAGRAPH (4) MAY PROVI DE FOR THE
COVPENSATI ON OF PURCHASERS OR UNDERWRI TERS OF NOTES OR
REPLACEMENT NOTES BY DI SCOUNTI NG THE PURCHASE PRI CE OF THE
NOTES OR BY PAYMENT OF A FI XED FEE OR COW SSI ON AT THE TI ME
OF THEIR | SSUANCE. ALL OTHER COSTS AND EXPENSES, | NCLUDI NG
FEES FOR AGREEMENTS RELATED TO THE NOTES, | SSU NG AND PAYI NG
AGENT COSTS AND COSTS AND EXPENSES OF | SSUANCE, MAY BE PAI D
FROM THE PROCEEDS OF THE NOTES.

20040H2690B4167 - 12 -
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(6) |F THE AUTHORI ZATI ON AND DI RECTI ON OF THE | SSUI NG
OFFI CI ALS PROVI DE FOR THE | SSUANCE OF REPLACEMENT NOTES, THE
STATE TREASURER, AT OR PRI OR TO THE TI ME OF DELIVERY OF THESE
NOTES OR REPLACEMENT NOTES, SHALL, SUBJECT TO THE
AUTHORI ZATI ON AND DI RECTI ON OF THE | SSUI NG OFFI CI ALS, DO ALL
OF THE FOLLOW NG

(1) DETERM NE THE:
(A) PRI NCI PAL AVOUNTS;
(B) DATES OF | SSUE;
(C) | NTEREST RATE OR PROCEDURE FOR ESTABLI SHI NG
| NTEREST RATES;
(D) RATES OF DI SCOUNT;
(E) DENOM NATI ON; AND
(F) OTHER TERVS AND CONDI TI ONS RELATI NG TO
| SSUANCE.
(I1)  PERFORM ALL ACTS AND THI NGS NECESSARY TO PAY

OR CAUSE TO BE PAID, WHEN DUE, ALL PRI NCI PAL OF AND

| NTEREST ON THE NOTES BEI NG REFUNDED BY REPLACEMENT NOTES

AND TO ASSURE THAT THE PAYMENT MAY DRAW UPON ANY MONEY

AVAI LABLE FOR THAT PURPCSE PURSUANT TO A PURCHASE, LOAN

OR CREDI T AGREEMENT ESTABLI SHED W TH RESPECT TO THE

NOTES.

(7) OUTSTANDI NG NOTES EVI DENCI NG THE BORRON NGS MAY BE
FUNDED AND RETI RED BY THE | SSUANCE AND SALE OF THE BONDS OF
THE COMMONVEALTH AS AUTHORI ZED | N THI S PARAGRAPH. THE
REFUNDI NG BONDS SHALL BE | SSUED AND SOLD NOT LATER THAN A
DATE ONE YEAR AFTER THE DATE OF | SSUANCE OF THE FI RST NOTES
EVI DENCI NG THE BORROW NG TO THE EXTENT THAT PAYMENT OF THE
NOTES HAS NOT OTHERW SE BEEN MADE OR PROVI DED FOR BY SOURCES
OTHER THAN PROCEEDS OF REPLACEMENT NOTES.
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(8) THE PROCEEDS OF ALL TEMPORARY BORROW NG SHALL BE
PAI D TO THE STATE TREASURER TO BE HELD AND DI SPOSED OF | N
ACCORDANCE W TH THI' S CHAPTER.

(D) DEBT RETI REMENT. - -

(1) ALL BONDS | SSUED UNDER THE AUTHORI TY OF TH S CHAPTER
SHALL BE REDEEMED AT MATURI TY, TOGETHER W TH ALL | NTEREST
DUE. PRI NCI PAL AND | NTEREST PAYMENTS SHALL BE PAI D FROM THE
SI NKI NG FUND. FOR THE SPECI FI C PURPCSE OF REDEEM NG THE BONDS
AT MATURI TY AND PAYI NG ALL | NTEREST ON THE BONDS | N
ACCORDANCE W TH THE | NFORMATI ON RECEI VED FROM THE GOVERNOR
THE GENERAL ASSEMBLY SHALL APPROPRI ATE MONEY TO THE SI NKI NG
FUND FOR THE PAYMENT OF | NTEREST ON THE BONDS AND NOTES AND
THE PRI NCI PAL OF THE BONDS AND NOTES AT MATURI TY. ALL MONEY
PAI D | NTO THE SI NKI NG FUND AND ALL OF THE MONEY NOT NECESSARY
TO PAY ACCRU NG | NTEREST SHALL BE | NVESTED BY THE STATE
TREASURER | N SECURI TI ES AS ARE PROVI DED BY LAW FOR THE
| N\VESTMENT OF THE SI NKI NG FUNDS OF THE COMVONWEALTH.

(2) THE STATE TREASURER SHALL DETERM NE AND REPORT TO
THE SECRETARY OF THE BUDGET BY NOVEMBER 1 OF EACH YEAR THE
AMOUNT OF MONEY NECESSARY FOR THE PAYMENT OF ANY | NTEREST ON
OUTSTANDI NG OBLI GATI ONS AND THE PRI NCI PAL OF THE OBLI GATI ONS
FOR THE FOLLOW NG FI SCAL YEAR AND THE TI MES AND AMOUNTS OF
THE PAYMENTS. THE GOVERNOR SHALL | NCLUDE | N EVERY BUDGET
SUBM TTED TO THE GENERAL ASSEMBLY FULL | NFORMATI ON RELATI NG
TO THE | SSUANCE OF BONDS AND NOTES UNDER THI'S CHAPTER AND THE
STATUS OF THE FUND AND THE SI NKI NG FUND FOR THE PAYMENT OF
| NTEREST ON THE BONDS AND NOTES AND THE PRI NCI PAL OF THE
BONDS AND NOTES AT MATURI TY.

(3) THE GENERAL ASSEMBLY SHALL APPROPRI ATE FOR DEPCSI T
| NTO THE SI NKI NG FUND AN AMOUNT EQUAL TO THE SUM NECESSARY TO
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

MEET REPAYMENT OBLI GATI ONS FOR PRI NCl PAL AND | NTEREST.

(E) DEFINITION --AS USED IN THI' S SECTI ON, THE TERM "I SSUI NG
OFFI CI ALS" MEANS THE GOVERNOR, THE AUDI TOR GENERAL AND THE STATE
TREASURER

Section 2. Section 1504 of Title 64—added—-Apri+—1—2004 <—

P1L-163—Ne-—22)+ i s anended by adding a definition to read:
§ 1504. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neaning given to themin this section unless the
context clearly indicates otherw se:

* * %

"l nvest or-owned water or wastewater enterprise." A nonpublic

entity which supplies water or provi des wastewater services to

the public for a fee.

* * %

SECTI ON 3. SECTI ON 1543(C) OF TITLE 64, ADDED APRIL 1, 2004 <—
(P.L.163, NO.22), |S AVENDED TO READ:
§ 1543. | NDEBTEDNESS.
(C) FISCAL YEAR LI M TATI ONS. - -
(1) EXCEPT AS PROVI DED | N SUBSECTI ON (D) AND PARAGRAPHS
(2), (3) AND (4), THE AGGREGATE AMOUNT OF | NDEBTEDNESS
| NCURRED BY THE AUTHORI TY, | NCLUDI NG THROUGH THE | SSUANCE OF
BONDS, MAY NOT EXCEED $250, 000, 000 REDUCED BY THE AGGREGATE
AMOUNT OF COMVONVEALTH | NDEBTEDNESS | NCURRED [AS A RESULT OF
THE ACT OF FEBRUARY 12, 2004 (P.L.72, NO 10), KNOMW AS THE
WATER AND WASTEWATER TREATMENT PRQJECT BOND ACT] UNDER 64

PA.C.S. CH. 39 (RELATING TO WATER SUPPLY AND WASTEWATER

| NFRASTRUCTURE CAPI TALI ZATI ON) .

(2) EXCEPT AS PROVI DED I N SUBSECTI ON (D) AND PARAGRAPHS

20040H2690B4167 - 15 -



1 (3) AND (4) AND UPON ADOCPTI ON OF A RESOLUTI ON UNDER

2 SUBSECTI ON (F) (1), THE AGGREGATE AMOUNT OF | NDEBTEDNESS

3 | NCURRED BY THE AUTHORI TY, | NCLUDI NG THROUGH THE | SSUANCE OF
4 BONDS, MAY NOT EXCEED $500, 000, 000 REDUCED BY THE AGGREGATE
5 AMOUNT OF COVMONWEALTH | NDEBTEDNESS | NCURRED [ AS A RESULT OF
6 THE WATER AND WASTEWATER TREATMENT PROJECT BOND ACT] UNDER 64
7 PA.C.S. CH 39.

8 (3) EXCEPT AS PROVIDED I N SUBSECTI ON (D) AND PARAGRAPH
9 (4) AND UPON ADCPTI ON OF A RESOLUTI ON UNDER SUBSECTI ON

10 (F)(2), THE AGGREGATE AMOUNT OF | NDEBTEDNESS | NCURRED BY THE
11 AUTHORI TY, | NCLUDI NG THROUGH THE | SSUANCE OF BONDS, MAY NOT
12 EXCEED $750, 000, 000 REDUCED BY THE AGGREGATE AMOUNT OF

13 COMMONWEALTH | NDEBTEDNESS | NCURRED [ AS A RESULT OF THE WATER
14 AND WASTEWATER TREATMENT PRQJECT BOND ACT] UNDER 64 PA.C. S.
15 CH._ 39

16 (4) EXCEPT AS PROVIDED I N SUBSECTI ON (D) AND UPON

17 ADOPTI ON OF A RESOLUTI ON UNDER SUBSECTION (F)(3), THE

18 AGGREGATE AMOUNT OF | NDEBTEDNESS | NCURRED BY THE AUTHORI TY,
19 I NCLUDI NG THROUGH THE | SSUANCE OF BONDS, MAY NOT EXCEED
20 $1, 000, 000, 000 REDUCED BY THE AGCGREGATE AMOUNT OF
21 COMMONWEALTH | NDEBTEDNESS | NCURRED [ AS A RESULT OF THE WATER
22 AND WASTEWATER TREATMENT PRQJECT BOND ACT] UNDER 64 PA.C. S.
23 CH._ 39
24 * x *
25 Section 3 4. Title 64 is anended by adding a section to
26 read:
27 8§ 1558. Vater Supply and Wastewater Infrastructure Program
28 (a) Establishnent.--There is established a programto be

29 known as the Water Supply and Wastewater |Infrastructure Program

30 The program shall provide financial assistance in the form of
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singl e-year or nultiyear grants to nunicipalities and nuni ci pal

authorities and in the formof |loans to nunicipalities,

muni ci pal authorities, industrial devel opnent corporations and

i nvest or-owned water or wastewater enterprises for projects

whi ch, when conpl eted, construct, expand or inprove water and

wastewater infrastructure which is related to econonic

devel opnent .

(b)Y Application.--A nunicipality, a nunicipal authority, an

i ndustri al devel opment corporation or an investor-owned water or

wast ewater enterprise may subnit an application to the authority

requesti ng financi al assi stance for a project. The application

must be on the formrequired by the board and nust i nclude or

denonstrate all of the foll ow ng:

(1) The nane and address of the applicant.

(2) A statenent of the type and anmount of fi nanci al

assi stance sought. |If the applicant is requesting financi al

assi stance in the formof a grant, the request may not exceed

75% of the cost of the project.

(3) A statenent of the project, including a detail ed

statenent of the cost of the project and approval of the

governi ng body of the nunicipality in which the project wll

be | ocat ed.

(4) A financial commitnent froma responsi bl e source for

any cost of the project in excess of the anpunt requested. |f

the applicant is requesting financial assistance in the form

of a grant fromthe departnent, the financial comm tnent nay

not be in the formof a grant froma Commbpnweal th agency.

(5 Afirmconmmtnment fromthe project user to use the

proj ect upon conpl eti on.

(6) Proof that the applicant has secured pl anni ng and

20040H2690B4167 - 17 -
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pernmit approvals for the project fromthe Departnent of

Envi ronnental Protection. THE PRQIECT MUST BE GENERALLY

CONSI STENT W TH APPLI CABLE MUNI Cl PAL_PLANS UNDER THE ACT OF

JANUARY 24, 1966 (1965 P.L.1535, NO 537), KNOW AS THE

PENNSYLVANI A SEWAGE FACI LI TI ES ACT, AND COUNTY_ AND LOCAL

COVPREHENSI VE PLANS.

t he

(7) Docunentation that the project nmeets at | east one of

follow ng criteri a:

(i) The project will repair or rehabilitate existing

sewer and water systens that are unsafe or unreliable and

that threaten public health and water quality.

(ii) The project will elimnate existing conbi ned

sewer overfl ow and sanitary sewer overfl ow problens while

ensuring that all conbi ned and sanitary sewage di scharges

receive at | east secondary sewage treatnent.

(iii) The project will provide support for

alternati ve approaches to address conbi ned sewer overfl ow

and sanitary sewer overfl ow probl ens, including

distributed storm water and decentrali zed wast ewat er

treat nent.

(iv) The project will repair, rehabilitate or

ot herwi se use in-place surplus capacity for econom cC

devel opnent in existing conmunities that are currently

served by existing sewer and water systens.

(v) The project will construct sewer or water

systens | NFRASTRUCTURE where there are conpelling public

health OR ENVI RONVENTAL i ssues or an econoni ¢ devel opnent

project that REDEVELOPS, REUSES OR REVI TALI ZES PREVI OUSLY

DEVELOPED LAND AND can only be resol ved by constructing

such systens | NFRASTRUCTURE. Such systens nust be
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(c)

generally consistent with applicabl e nmunici pal pl ans
under the aet—of January 241966 (1965 P | 1535 <—
No- 5374 ——knhewn—as—the Pennsyl vani a Sewage Facilities Act,

and county and | ocal conprehensi ve pl ans.

(M) THE PROJECT WLL RESULT I N THE DESI G\, <—

| NSTALLATI ON AND OPERATI ON OF NUTRI ENT REDUCTI ON

TECHNOLOGY AT MUNI Cl PAL_ WASTEWATER TREATMENT PLANTS THAT

CONTRI BUTE TO THE | MPAI RVENT OF LOCAL OR DOWNSTREAM WATER

QUALITY OR I MPACT LI VING RESOURCES OR PUBLI C HEALTH.

(8) Any other information required by the board.

Revi ew and approval of grant applications.--

(1) |If an applicant is requesting financi al assi stance

in the formof a grant, the authority, in conjunction with

the Departnment of Environnental Protection, shall reviewthe

application to deternine all of the foll ow ng:

(i) That the applicant is not an investor-owned

wat er or wastewater enterprise.

(ii) If the project is related to econonic

devel opnent and neets at | east one of the criteria

identified in subsection (b)(7).

(iii) |If there is a financial comm tnent for at

| east 25% of the project.

(iv) |If the source of the financial conmmtnent is

froma responsi bl e source.

(v) If the municipality or nmunicipal authority is

firmy commtted to using the project upon conpl etion.

(vi) |If the nunicipality or nunicipal authority has

secured pl anning and pernit approvals for the project

fromthe Departnent of Environnental Protection. THE <—

PROJECT MJUST BE GENERALLY CONSI STENT W TH APPLI CABLE

20040H2690B4167 - 19 -
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MUNI CI PAL_PLANS UNDER THE PENNSYLVANI A SEWAGE FACI LI TIES

ACT, AND COUNTY_AND LOCAL COVPREHENSI VE PLANS

(vii) That the nmunicipality or nunicipal authority

did not receive a grant or | oan under section 1551

(relating to Business in Qur Sites Program) for the

project.

(viii) |If the nmunicipality or nunicipal authority

conplied with all other criteria established by this

chapter or the board.

(2) Upon being satisfied that all program requirenents

have been net, the authority nmay approve the application in

accordance with all of the foll ow ng:

(i) The grant may not exceed $5, 000, 000 per project.

(ii) Gants under this program shall not exceed

$10, 000,000 in the aggregate per nunicipality or

muni ci pal authority.

(iii) The aggregate anpbunt of grants awarded under

this subsecti on shall not exceed $125, 000, 000.

(1V)  NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED <—

TO PROHI BIT THE AWARDI NG OF GRANTS TO MUNICIPALITIES I N

VWH CH THE WATER SUPPLY OR WASTEWATER SERVI CES ARE

PROVIDED IN VHOLE OR I N PART BY | NVESTOR- OANED WATER OR

WASTEWATER ENTERPRI SES.

(3) If the authority approves the application, the

authority shall notify the departnent of the anpunt approved.

(4) ANY GRANT PROVI DED FOR ECONOM C DEVELOPMENT UNDER <—

TH S SECTI ON THAT PAYS FOR MORE THAN $500, 000 IN

| NFRASTRUCTURE | MPROVEMENTS, WATER SUPPLY OR WASTEWATER

FACILITIES LOCATED ON THE SITE OF A PRIVATE FACILITY THAT HAS

OR WLL BE RECEI VI NG ADDI TI ONAL ECONOM C DEVEL OPMENT
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ASSI STANCE OR JOB CREATI ON TAX CREDI TS FROM THE COMVONWEALTH

SHALL | NCLUDE A CLAWBACK PROVI SI ON THAT ENSURES THAT |F THE

FACILITY IS CLOSED OR IS SO.D WTH N FI VE YEARS AFTER THE

APPROVAL OF THE APPL| CATI ON, THE COVMONWEALTH SHALL REQUEST

REI MBURSEMENT FOR THE SPECI FI C COST OF THAT | NFRASTRUCTURE

AND SHALL PLACE A LIEN FOR THAT AMOUNT ON THE REAL PROPERTY

OF THAT FACILITY.

(d) Review and approval of | oan applications.--

(1) If an applicant is requesting financi al assi stance

in the formof a |loan, the departnment, in conjunction with

the Departnment of Environnental Protection, shall reviewthe

application to deternine all of the foll ow ng:

(i) If the project is related to econonic

devel opnent AND MEETS AT LEAST ONE OF THE CRITERI A <—

| DENTI FI ED I N SUBSECTI ON (B) (7).

(ii) If a financial conmmitnent exists for any cost

of the project in excess of the anobunt requested.

(iii) |If the source of the financial conmitnent is

froma responsi bl e source.

(iv) |If the project user is firmy conmmtted to

usi ng the project upon conpl eti on.

(v) |If the applicant has secured pl anning and perm:¢t

approvals for the project fromthe Departnent of

Envi ronnental Protection. THE PRQIECT MUST BE GENERALLY <—

CONSI STENT W TH APPLI CABLE MUNI Cl PAL_ PLANS UNDER THE

PENNSYLVANI A SEWAGE FACI LI TI ES ACT, AND COUNTY_ AND LOCAL

COVPREHENSI VE PLANS.

(vi) That the applicant did not receive a grant or

| oan under section 1551 for the project.

(vii) |If the applicant conplied with all other
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criteria established by this chapter or the board.

(2) Upon being satisfied that all programrequirenents

have been net, the board nay approve the application in

accordance with all of the foll ow ng:

(i) The |loan may not exceed $5, 000, 000 per project.

(ii) Loans under this program shall not exceed

$10, 000, 000 in the aggreqgate per applicant.

(3) |If the authority approves the application, the

© o0 N oo o A~ wWw N P

authority shall notify the departnent of the anpunt approved.
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Section 4 5. This act shall take effect imediately.
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