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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2439 55

| NTRODUCED BY BAKER, CLYMER, BELFANTI, CAPPELLI, CAUSER
CREI GHTON, DENLI NGER, DeWEESE, GEI ST, G NGRI CH, GOOD, HERMAN,
MAJOR, NI CKOL, SAINATO, SCAVELLO, E. Z. TAYLOR, THOVAS AND
YOUNGBLOOD, MARCH 16, 2004

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 16, 2004

O (o0} ~ » (3] ~ WN -

N T N S N e
N~ o oo A WN - O

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for the offenses of

forgery and bad checks.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4101 of Title 18 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

§ 4101. Forgery.

(a) Ofense defined.--A person is guilty of forgery if, with
intent to defraud or injure anyone, or with know edge that he is
facilitating a fraud or injury to be perpetrated by anyone, the
actor:

(1) alters any witing of another w thout his authority;
(2) nmakes, conpletes, executes, authenticates, issues or
transfers any witing so that it purports to be the act of

anot her who did not authorize that act, or to have been

executed at a tine or place or in a nunbered sequence other
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than was in fact the case, or to be a copy of an original
when no such original existed; or

(3) wutters any witing which he knows to be forged in a
manner specified in paragraphs (1) or (2) of this subsection.

[(b) Definition.--As used in this section the word "writing"
i ncludes printing or any other nethod of recording informtion,
noney, coins, tokens, stanps, seals, credit cards, badges,
trademar ks, el ectronic signatures and ot her synbols of val ue,
right, privilege, or identification.]

(c) Gading.--Forgery is a felony of the second degree if
the witing is or purports to be part of an issue of noney,
securities, postage or revenue stanps, or other instrunents
i ssued by the governnent, or part of an issue of stock, bonds or
other instrunents representing interests in or clains against
any property or enterprise. Forgery is a felony of the third
degree if the witing is or purports to be a will, deed,
contract, release, commercial instrunent, or other docunent
evi dencing, creating, transferring, altering, termnating, or
otherwi se affecting legal relations. herwise forgery is a
m sdeneanor of the first degree.

(d) Evidence in lieu of original witing.--A substitute

check, an electronically or digitally conmruni cated copy or an

electronically or digitally stored copy of the original witing,

when satisfactorily identified, is adnm ssible in evidence as the

original witing itself in any judicial or admnistrative

proceedi ng, whether the original witing is in existence or not.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Admi ni strative proceeding." As defined in section 4501
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(relating to definitions).

"Electronically or digitally communi cated copy." A

reproduction of the original witing which is transmtted

digtally, electromagnetically, photoelectrically or photo-

optically.

"Electronically or digitally stored copy." A digital,

el ectromagneti c, photoel ectrical or photo-optical reproduction

of the original witing which is or has been stored in any

el ectronic, magnetic, optical, hydraulic, organic or other high-

speed data processi ng device or system which perforns | ogic,

arithnetic or menory functions.

"Judi cial proceeding." An action as defined in 42 Pa.C. S. §

102 (relating to definitions), an appeal as defined in 42

Pa.C.S. § 102, or a proceeding as defined in 42 Pa.C.S. 8 102 in

any court of this Conmmbnweal t h.

"MCRIline." The nmagnetic ink character recognition |ine.

The M CR |Iine contai ns nunbers, which may i ncl ude the bank

routi ng nunber, account nunber, check nunber, check amount and

other information, that are printed near the bottom of a check

in magnetic ink in accordance with generally applicable i ndustry

st andar ds.

"Substitute check." A paper reproduction of the origi nal

check that:

(1) contains an image of the front and back of the

ori gi nal check

(2) bears the MCR line containing all the i nformati on

appearing on the MCR line of the original check, except as

provi ded under generally applicable i ndustry standards for

substitute checks to facilitate the processi ng of substitute

checks:; and
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(3) conforns, in paper stock, di mensi ons and ot herw se,

with generally applicable i ndustry standards for substitute

"Witing." Printing or any other nethod of recording

i nformati on, noney, coins, tokens, stanps, seals, credit cards,

badges, trademarks, el ectronic signatures and ot her synbol s of

value, right, privilege or identification.

Section 2. Section 4105(e) is anended and the section is
anmended by addi ng subsections to read:
§ 4105. Bad checks.

* x *

(e) Costs.--Upon conviction under this section the sentence
shall include an order for the issuer or passer to reinburse the
payee or such other party as the circunstances may indicate for

(1) The face amount of the check.

(2) Interest at the legal rate on the face anmount of the
check fromthe date of dishonor by the drawee.

(3) A service charge if witten notice of the service
charge was conspi cuously displayed on the payee's pren ses
when the check was issued. The service charge shall not
exceed $20 unl ess the payee is charged fees in excess of $20
by financial institutions as a result of such bad check or
simlar sight order for the paynment of noney. If the payee is
charged fees in excess of $20, then the [service charge shal

not exceed the actual amount of the fees.] payee shall be

rei nbursed the actual anpbunt of the fees.

(f) Evidence in lieu of original check or sinilar sight

order for paynment of npney.--A substitute check, an

electronically or digitally communi cated copy, or an

electronically or digitally stored copy of the original check or
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simlar sight order for the paynent of nobney, when

satisfactorily identified, is adm ssible in evidence as the

original witing itself in any judicial or admnistrative

proceedi ng, whether the original check or sinilar sight order

for the paynent of noney is in exi stence or not.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Admi ni strative proceeding." As defined in section 4501

(relating to definitions).

"Electronically or digitally communi cated copy." A

reproducti on of the original check or simlar sight order for

the paynent of noney which is transnmitted digitally,

el ectromagneti cally, photoel ectrically or photo-optically.

"Electronically or digitally stored copy." A digital,

el ectromagneti c, photoel ectrical or photo-optical reproduction

of the original check or simlar sight order for the paynent of

nmoney which is or has been stored in any el ectronic, nagnetic,

optical, hydraulic, organic or other high-speed data processing

devi ce or system which perforns logic, arithnetic or nenory

functi ons.

"Judi cial proceeding." An action as defined in 42 Pa.C. S. §

102 (relating to definitions), an appeal as defined in 42

Pa.C.S. § 102, or a proceeding as defined in 42 Pa.C.S. 8 102 in

any court of this Conmmbnweal t h.

"MCRIline." The nmagnetic ink character recognition |ine.

The M CR |Iine contai ns nunbers, which may i ncl ude the bank

routi ng nunber, account nunber, check nunber, check amount and

other information, that are printed near the bottom of a check

in magnetic ink in accordance with generally applicable i ndustry
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1 standards.

2 "Substitute check." A paper reproduction of the original

3 check that:

4 (1) contains an image of the front and back of the

5 original check

6 (2) bears the MCR line containing all the information
7 appearing on the MCR line of the original check, except as
8 provi ded under generally applicable industry standards for
9 substitute checks to facilitate the processing of substitute
10 checks; and

11 (3) conforms, in paper stock, dinensions and ot herw se,
12 with generally applicable industry standards for substitute
13 checks.

14 Section 3. This act shall take effect in 60 days.
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