PRI OR PRI NTER S NO. 2443 PRINTER S NO. 2472

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1883 %%

I NTRODUCED BY STAIRS, JULY 16, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 18, 2003
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” requiring school districts to reopen
t heir 2003-2004 budgets; inposing limtations on certain
unreserved fund bal ances; further providing for auxiliary
servi ce; PROVI DI NG FOR SUPERI NTENDENT COWPLI ANCE W TH ACTI ON
BY BOARD OF SCHOOL DI RECTORS; del eting provisions relating to
prof essi onal teacher assessnent; PROVI DI NG FOR ATTENDANCE AT
SCHOOLS FOR THE PERFORM NG ARTS AND FOR RESI DENCE AND RI GHT
TO FREE SCHOOL PRI VI LEGES; further providing for cost of
tuition and nmai ntenance of certain exceptional children in
approved private schools; providing for firefighter and
energency service training; further providing for Education
Support Services Program FOR H GH SCHOCOL CERTI FI CATES, for
educati on enpowernent districts, for mandate wai ver program
and for school inprovenment grants; further defining
"educational inprovenent erganizatien—and ORGANI ZATI ON, "
"schol arshi p organi zati on"™ AND " SCHOLARSH P PROGRAM'; furt her
provi di ng FOR TAX CREDI TS, FOR LI M TATI ONS AND for paynents
on account of pupils enrolled in vocational curriculunms and
for small district assistance; providing for basic education
funding for 2002-2003 school year; further providing for
paynents to internmediate units, for special education
paynents to school districts and for Comobnweal th
rei mbursenents for charter schools and cyber charter schools;
and maki ng appropriations, repeals and an editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:



Section 1. Section 687 of the act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949, is anended by
addi ng a subsection to read:

Section 687. Annual Budget; Additional or Increased
Appropriations; Transfer of Funds.--* * *

(i) (1) Notw thstandi ng any ot her provisions of this act,

the board of school directors of each school district is

required to and shall reopen its 2003-2004 budget duringthe <—
menth—oef—3July—2003 WTHI N SI XTY (60) DAYS OF THE EFFECTI VE DATE <—

OF THS SUBSECTION to refl ect any i ncreased State all ocati ons

under sections 2502.13 and 2502.41 for fiscal year 2003-2004

provi ded by the General Assenbly through this act and to conply

with section 688.

(2) |In those school districts which | evy taxes and where the

i ncreased State all ocati ons exceed the State revenue fi qures

utilized by the school district at the tine of adoption of its

original fiscal year 2003-2004 budget, the board of school

directors shall first use the increase in State all ocations to

do any of the foll ow ng:

(i) offset the increase in the enpl oyer contribution rate on

behal f of active nmenbers of the Public School Enpl oyees'

Retirement System as cal cul ated under 24 Pa.C.S. 8§ 8328

(relating to actuarial cost nethod). Such anpbunt shall suppl ant

any other school district revenues all ocated for this purpose;

(ii) abate any |local taxes which were levied at the tine of

ori gi nal budget adopti on. Such tax abatenents shall occur w thin

si xty (60) days of the reopeni ng of the school district's budget

and nay take the formof tax reductions, rebates or credits;

(iii) reduce or retire any outstandi ng i ndebt edness of the

school district; or
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(iv) restore funding to any educati onal prograns whi ch were

reduced or elimnated for the 2003-2004 school year.

(3) Under no circunstances shall any increased State

al l ocati ons be used to i ncrease a school district's reserved or

Section 2. The act is anmended by adding a section to read:

Secti on 688. Limtati ons on Certain Unreserved Fund

Bal ances.--(a) For the 2003-2004 school year and each school

1
2
3
4
5 wunreserved fund bal ances.
6
7
8
9

vear thereafter, no school district shall approve an increase in

10 real property taxes unless it has adopted a budget or a reopened

11 budget pursuant to section 687 that includes an esti mated,

12 endi ng unreserved undesi gnated fund bal ance in accordance w th

13 the limtations set forth as foll ows:

14 School District Esti mat ed, Endi ng Unreserved Undesi gnat ed
15 Total Budgeted Fund Bal ance as Percent age_ of

16 Expenditures Total Budget ed Expendi tures

17 Less Than or Equal to $11,999, 999 12%

18 Between $12, 000,000 and $12, 999, 999 11. 5%

19 Between $13, 000,000 and $13, 999, 999 11%

20 Between $14, 000, 000_and_$14, 999, 999 10. 5%

21 Between $15, 000, 000_and_$15, 999, 999 10%

22 Between $16, 000, 000_and_$16, 999, 999 9.5%

23 Between $17, 000,000 and $17, 999, 999 9%

24 Between $18, 000, 000_and_$18, 999, 999 8. 5%

25 Geater Than or Equal to $19, 000, 000 8%

26 (b) By August 15, 2003, and each year thereafter, each

27 school district that approves an increase in real property taxes

28 shall provide the Departnent of Education with i nfornmation

29 certifying conpliance with this section. Such infornmati on shal

30 be provided in a form and manner prescri bed by the Departnent of
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Educati on and shall include informati on on the school district's

esti mat ed, endi ng unreserved undesi gnated fund bal ance expressed

as a dollar ambunt and as a percentage of the school district's

total budgeted expenditures for that school vyear.

(c) As used in this section, "estinmated, endi ng unreserved

undesi gnat ed fund bal ance" shall nean that portion of the fund

bal ance, which is appropri able for expenditure or not leqgally or

ot herwi se segregated for a specific or tentative future use,

projected for the close of the school year for which a school

district's budget was adopted and held in the General Fund

accounts of the school district.

Section 3. Section 922.1-A of the act, anended or added
August 1, 1975 (P.L.180, No.89), Apri+24—31977 AUGUST 24, 1977
(P.L.199, No.59), October 10, 1980 (P.L.924, No.159) and May 10,
2000 (P.L.44, No.16), is reenacted to read:

Section 922.1-A Auxiliary Services.--(a) Legislative
Fi ndi ng; Declaration of Policy. The wel fare of the Commonweal t h
requires that the present and future generation of school age
chil dren be assured anple opportunity to develop to the fullest,
their intellectual capacities. It is the intent of the Ceneral
Assenbly by this enactnent to ensure that the internediate units
in the Conmonweal th shall furnish on an equal basis auxiliary
services to all pupils in the Conmonwealth in both public and
nonprofit nonpublic schools.

(b) Definitions. The follow ng terns, whenever used or
referred to in this section, shall have the foll ow ng neani ngs,
except in those circunstances where the context clearly
i ndi cates ot herw se:

"Auxiliary services" neans gui dance, counseling and testing

servi ces; psychol ogi cal services; visual services as defined in
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section 923.2-A; services for exceptional children; renedial
servi ces; speech and hearing services; services for the

i nprovenent of the educationally di sadvantaged (such as, but not
limted to, the teaching of English as a second | anguage), and
such ot her secul ar, neutral, nonideol ogical services as are of
benefit to all school children and are presently or hereafter
provi ded for public school children of the Commonwealth.

"Nonpublic school"” neans nonprofit school, other than a
public school within the Commonweal th of Pennsyl vania, wherein a
resident of the Commonwealth may legally fulfill the conpul sory
school attendance requirenents of this act and which neet the
requirenents of Title VI of the Gvil R ghts Act of 1964
(Pub. L.88-352; 42 U S.C. Section 2000 et seq).

(c) Programof Auxiliary Services. Students attending
nonpubl i ¢ schools shall be furnished a program of auxiliary
services which are provided to public school students in the
school district in which their nonpublic school is |ocated. The
program of auxiliary services shall be provided by the
internmediate unit in which the nonpublic school is |ocated, in
accordance with standards of the Secretary of Education. Before
an internediate unit nmakes any decision that affects the
opportunities for children attendi ng nonpublic schools to
participate in the auxiliary services provided under this
section, the internmediate unit shall consult with such nonpublic
schools to determne at a m ninum which general categories of
children shall receive services; what services shall be
provi ded; how and where the services shall be provided; and how
the services shall be evaluated. Such services shall be provided
directly to the nonpublic school students by the internediate

unit in the schools which the students attend, in nobile
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instructional units |ocated on the grounds of such schools or in
any alternative setting mutually agreed upon by the school and
the internediate unit, to the extent permtted by the
Constitution of the United States and the Constitution of the
Commonweal t h of Pennsyl vani a.

Such auxiliary services shall be provided directly by the
internediate units and no auxiliary services presently provided
to public school students by the internmediate units and/or
school districts by nmeans of State or |ocal revenues, during the
school year 1974-1975, shall be elimnated. No school districts
shall be required, pursuant to any section of this act, to offer
auxiliary services provided by any other school districts within
such internediate units.

(d) Allocations. In July of 1977 and annually thereafter in
July, the Secretary of Education shall allocate to each
internedi ate unit an anount equal to the nunber of nonpublic
school students as of COctober 1 of the preceding school year who
are enrolled in nonpublic schools within the internmediate unit
ti nes seventy-two dollars ($72). The Secretary of Education
shall increase this figure on a proportionate basis whenever
there is an increase in the nedian actual instruction expense
per WADM as defined in clause (12.1) of section 2501 of this
act. The Commonweal th shall pay to each internediate unit
fifteen per centum (15% of its allocation on August 1, seventy-
five per centum (75% on October 1, and the remaining ten per
centum (10% on the first day of February.

(e) Limtations. The internediate unit shall not use nore
than six per centum (6% of the funds it receives for
adm ni stration or eighteen per centum (18% for rental of

facilities. The Departnment of Education shall not use nore than
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one per centum (1% of the funds it allocates under this section
for adm nistrative expenses. If all funds allocated by the
intermediate units to admnistration, or rental facilities are
not expended for those purposes, such funds nay be used for the
program cost s.

(f) Interest. There shall be no adjustnment in the allocation
as provided in subsection (d) because of interest earned on the
all ocations by the internediate units. Interest so earned shal
be used for the purpose of this section but shall not be subject
to the limtations of subsection (e).

(g) Prelimnary Budget. Annually, each internediate unit
shall submt to the secretary a prelimnary budget on or before
January 31 and a final budget on or before June 15, for the
succeedi ng year; and shall file a final financial report on or
before Cctober 31 for the preceding year.

SECTION 3.1. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ

SECTI ON 1005.1. SUPERI NTENDENT COVPLI ANCE W TH ACTI ON BY

BOARD OF SCHOOL_ DI RECTORS. - - THE SECRETARY OF EDUCATI ON MAY NOT

| MPOSE SANCTI ONS AGAI NST_A SUPERI NTENDENT OR ASSI STANT

SUPERI NTENDENT_FOR ADM NI STERING | N GOOD FAI TH AN ACTI ON TAKEN

OR DI RECTED BY THE BOARD OF SCHOOL DI RECTORS, |F THE

SUPERI NTENDENT REASONABLY BELI EVED H' S ACTI ONS WERE | N

COVPLI ANCE W TH THE PROVI SIONS OF TH S ACT, THE REGULATI ONS

PROMULGATED UNDER THI S ACT_AND THE LAWS OF TH S COMVONVEALTH

Section 3% 3.2. Article XII-A of the act is repeal ed.

SECTI ON 3.3. SECTION 1302 OF THE ACT, AMENDED JUNE 22, 2001
(P.L.530, NO 35), |I'S AMENDED TO READ

SECTI ON 1302. RESI DENCE AND RI GHT TO FREE SCHOOL
PRI VI LEGES. --(A) A CH LD SHALL BE CONSI DERED A RESI DENT OF THE
SCHOOL DI STRICT IN WH CH H S PARENTS OR THE GUARDI AN OF HI S

20030H1883B2472 - 7 -
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PERSON RESI DES. FEDERAL | NSTALLATI ONS ARE CONSI DERED A PART OF
THE SCHOOL DI STRICT OR DI STRICTS I N WH CH THEY ARE SI TUATE AND
THE CHI LDREN RESI DI NG ON SUCH | NSTALLATI ONS SHALL BE COUNTED AS
RESI DENT PUPI LS OF THE SCHOCL DI STRI CT. WHEN A RESI DENT OF ANY
SCHOCL DI STRICT KEEPS IN H'S HOME A CH LD OF SCHOOL AGE, NOT H S
OAN, SUPPORTI NG THE CHI LD GRATIS AS IF I T WERE H S OAN, SUCH
CH LD SHALL BE ENTI TLED TO ALL FREE SCHOOL PRI VI LEGES ACCCORDED
TO RESI DENT SCHOOL CHI LDREN OF THE DI STRI CT, | NCLUDI NG THE RI GHT
TO ATTEND THE PUBLI C H GH SCHOOL MAI NTAI NED I N SUCH DI STRI CT OR
IN OTHER DI STRI CTS I N THE SAME MANNER AS THOUGH SUCH CHI LD WERE
IN FACT A RESI DENT SCHOCL CHI LD OF THE DI STRI CT, AND SHALL BE
SUBJECT TO ALL THE REQUI REMENTS PLACED UPON RESI DENT SCHOCL
CH LDREN OF THE DI STRI CT. BEFORE SUCH CHI LD MAY BE ACCEPTED AS A
PUPI L, SUCH RESI DENT SHALL FILE W TH THE SECRETARY OF THE BOARD:
(1) APPROPRI ATE LEGAL DOCUMENTATI ON TO SHOW DEPENDENCY OR
GUARDI ANSHI P;  OR
(2) A SWORN STATEMENT THAT HE IS A RESI DENT OF THE DI STRI CT,
THAT HE IS SUPPORTI NG THE CH LD GRATIS, THAT HE WLL ASSUME ALL
PERSONAL OBLI GATI ONS FOR THE CHI LD RELATI VE TO SCHOOL
REQUI REMENTS, AND THAT HE | NTENDS TO SO KEEP AND SUPPORT THE
CHI LD CONTI NUOUSLY AND NOT' MERELY THROUGH THE SCHOOL TERM THE
SCHOCL BOARD, PURSUANT TO GUI DELI NES | SSUED BY THE DEPARTMENT OF
EDUCATI ON, MAY REQUI RE OTHER REASONABLE | NFORVATI ON TO BE
SUBM TTED BY THE RESI DENT TO SUBSTANTI ATE THE SWORN STATEMENT.
THE FORM CONTAI NI NG THE SWORN STATEMENT SHALL | NCLUDE NOTICE IN

LARCGE PRI NT OF THE PENALTY FOR PROVI DI NG FALSE | NFORVATI ON I'N

THE SWORN STATENMENT.

(B) TEIT 1S FOUND THAT | NFORVATI ON CONTAI NED I N THE SWORN

STATEMENT IS FALSE, THE CH LD MJST BE REMOVED FROM THE SCHOCL

AFTER NOTI CE OF AN OPPORTUNI TY TO APPEAL THE REMOVAL PURSUANT_ TO
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THE APPROPRI ATE GRI EVANCE POLI CY OF THE SCHOOL DI STRI CT.

(G A PERSON VWHO KNOW NGLY PROVI DES FALSE | NFORMATI ON I N THE

SWORN STATEMENT FOR THE PURPOSE OF ENROLLING A CHI LD IN A SCHOOL

DSTRICT FOR WHICH THE CHILD IS NOI_ ELI G BLE COW TS A

M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON CONVI CTI ON,

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW BE SENTENCED TO PAY

A FINE OF NO MORE THAN THREE HUNDRED DOLLARS ($300) FOR THE

BENEFI T OF THE SCHOOL DI STRICT IN WH CH THE PERSON RESI DES AND

COURT_COSTS, AND | N DEFAULT OF PAYMENT THERECF, MAY BE SENTENCED

TO A TERM CF | MPRI SONVENT FOR NOT_MORE THAN THI RTY (30) DAYS. IN

ADDI T1 ON, THE PERSON SHALL BE LI ABLE TO THE SCHOOL DI STRI CT FOR

AN AMOUNT EQUAL TO THE COST TO THE DI STRI CT OF EDUCATI NG THE

CH LD DURI NG THE PERI OD OF ENROLLMENT.

SECTION 4. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 1316.1. ATTENDANCE AT SCHOOLS FOR THE PERFORM NG

ARTS. - - THE BOARD OF SCHOOL DI RECTORS OF SCHOOL DI STRI CTS OF THE

FIRST CLASS A VAY PERM T ANY NON- RESI DENT PUPIL TO ATTEND A H GH

SCHOOL FOR THE PERFORM NG ARTS IN I'TS DI STRI CT PROVI DED THERE

ARE ENROLLMENT VACANCI ES AT THE SCHOOL AND NO OTHER QUALI FI ED

DI STRI CT_RESI DENTS HAVE APPLI ED FOR ENROLLMENT AND UPON SUCH

ADDI TI ONAL TERMS AS | T MAY DETERM NE, SUBJECT TO THE PROVI SI ONS

OF TH S ACT. UPON APPROVAL OF THE BOARD OF SCHOOL_ DI RECTORS

PURSUANT TO SECTI ON 1608, PAYMENTS DUE FROM A SENDI NG DI STRI CT

TO A RECEIVING DI STRICT SHALL BE GOVERNED BY SECTI ONS 2561 AND

2562, EXCEPT THAT A SENDING DISTRICT'S LIABILITY FOR PAYMENT

SHALL BE LIM TED TO THE TUl TlI ON CHARGE OF THE RECEI VI NG DI STRI CT

ORITS OMNN TU TI ON CHARGE, WHI CHEVER | S LESS.

Section 4 5. Section 1376 of the act, anended June 7, 1993 <—
(P.L.49, No.16), June 30, 1995 (P.L.220, No.26) and June 22,
2001 (P.L.530, No.35), is anended to read:
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Section 1376. Cost of Tuition and M ntenance of Certain
Exceptional Children in Approved Institutions.--(a) Wen any
child between school entry age and twenty-one (21) years of age
and resident in this Commonweal th, who is blind or deaf, or has
cerebral pal sy and/or neurol ogi cal inpairnment and/ or mnuscul ar
dystrophy and/or is nmentally retarded and/or has a serious
enotional disturbance and/or has autisni pervasi ve devel opnent al
di sorder and is enrolled, with the approval of the Departnent of
Education, as a pupil in an approved private school approved by
t he Departnent of Education, in accordance with standards and
regul ati ons promul gated by the State Board of Education, the
school district in which such child is resident or, for students
pl aced by a charter school, the charter school in which the
student was enrolled shall pay the greater of either twenty per
centum (20% of the actual audited cost of tuition and
mai nt enance of such child in such school, as determ ned by the
Depart ment of Education, or its "tuition charge per el enentary
pupil™ or its "tuition charge per high school pupil,” as
cal cul ated pursuant to section 2561, and the Conmonweal th shal
pay, out of funds appropriated to the departnent for speci al
education, the balance due for the costs of such child' s tuition
and mai nt enance, as determ ned by the departnment. For the school
years 1989-1990, 1990-1991 and 1991-1992, the school district
paynent shall be no greater than forty percent (40% of the
actual audited costs of tuition and mai ntenance of such child in
such school. For the 1992-1993 school year and each school year
thereafter, the school district or charter school paynent shal
be the greater of forty percent (40% of the actual audited
costs of tuition and mai ntenance of such child in such school,

as determ ned by the Departnent of Education, or its "tuition
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charge per elenentary pupil™ or its "tuition charge per high

school pupil,"” as calcul ated pursuant to section 2561, and the
Commonweal th shal | pay, out of funds appropriated to the
departnment for approved private schools, the bal ance due for the
costs of such child' s tuition and nmai ntenance, as determ ned by
the departnent. The departnent will credit the district of
residence with average daily nenbership for such child
consistent with the rules of procedure devel oped in accordance
with section 2501. If the residence of such child in a
particul ar school district cannot be determ ned, the
Commonweal th shall pay, out of noneys appropriated to the
departnent for special education, the whole cost of tuition and
mai nt enance of such child. [The Departnent of Education shall be
provided with such financial data from approved private schools
as may be necessary to determ ne the reasonabl eness of costs for
tuition and room and board concerni ng Pennsyl vani a resi dent
approved rei nbursed students. The Departnent of Education shal
eval uate such data and shall disallow any cost deened

unr easonabl e. Any costs deened unreasonabl e by the Departnent of
Education for disall owance shall be considered an adjudication
within the neaning of Title 2 of the Pa.C.S. (relating to

adm ni strative |law and procedure) and regul ati ons promul gat ed

t her eunder. ]

(b) When any person |less than school entry age or nore than
twenty-one (21) years of age and resident in this Conmonwealt h,
who is blind or deaf, or has cerebral palsy and/or has
neur ol ogi cal inpairnment and/or has muscul ar dystrophy, or has
auti sni pervasi ve devel opnental delay, and is enrolled, with the
approval of the Department of Education, as a pupil in an

approved private school approved by the Departnment of Educati on,
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t he Commonweal th shall pay to such school, out of nobneys
appropriated to the departnment for special education, the actual
audi ted cost of tuition and mai ntenance of such person, as
determ ned by the Departnent of Education, subject to review and
approval in accordance with standards and regul ati ons

pronmul gated by the State Board of Education in accordance with

subsection (b.1), and in addition, in the case of any child |ess

t han school entry age, who is blind, the cost, as determ ned by
t he Departnent of Education of instructing the parent of such
blind child in caring for such child.

(b.1) For the 2004-2005 school year and each school vyear

thereafter, an approved private school shall subnmt to the

Departnent of Education its budgeted costs for the upcom ng

school year. Based upon this infornmation and the prior year's

settled audit, the Departnent of Education shall devel op an

interimrei nbursenent rate for the approved private school. The

Departnent of Education shall provide the approved private

school with nonthly paynents in advance of the final cost

settl enent as provided for in subsection (c.2). The Depart nent

of Education shall adopt final reinbursenent rates based on the

final cost settlenent. The Departnent of Educati on nay w t hhol d

a portion of such paynents not exceeding five percent (5% of

such paynent, pending final cost settlenent. In no event shal

either the paynents nade in advance of the final cost settl enent

or final reinbursenents based on the final cost settl enent nade

by the Departnent of Educati on exceed the appropriation

avai |l abl e for approved private school s.

[(c) Each approved private school, prior to the start of the
school year, shall submit to the departnent such information as

the departnent may require in order to establish an estinate of
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rei nbursabl e costs. Based upon this information, any other data
deened necessary by the departnment and in accordance wth
department standards, the departnent shall devel op for each
approved private school an estimate of reinbursable costs. Based
upon such estimte, the departnent shall provide each approved
private school with nonthly paynents in advance of depart nment
audit. The departnment may withhold a portion of such paynents
not exceeding five percent (5% of such paynent, pending final
audit. In no event shall either the advance paynents or fi nal
rei nbursenent nmade by the departnment follow ng audit exceed the
appropriation avail able for approved private schools.]

(c.1) Any funds remaining fromthe appropriation line itens
"for special education - approved private school s" or for
Pennsyl vani a Charter Schools for the Deaf and Blind fromthe
general appropriations acts for fiscal years 1978-1979 and each
fiscal year thereafter shall be transferred by the State
Treasurer into a restricted account (continuing appropriation)
for audit resolution which is hereby established. The Depart nent
of Education shall also deposit into this restricted account any
funds returned to or recovered by the departnment from approved
private schools or chartered schools for overpaynents during
fiscal years 1978-1979 and each fiscal year thereafter. The
funds in the restricted account are hereby appropriated upon
approval of the Governor to the Departnent of Education for
paynents to approved private schools for audit resolutions for
fiscal years 1978-1979 and each fiscal year thereafter. Funds in
this restricted account shall not be subject to the limtations
in subsection [(c)] (b.1) which prohibit advance paynents and
final reinmbursenent from exceedi ng the appropriation avail able

for approved private schools. During the 1995-1996 fiscal year
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and during each fiscal year thereafter, the Departnent of
Education shall review the activity in the restricted account
and may reconmmend that the Governor authorize the lapsing into
the General Fund of any funds that are estinmated not to be
needed for audit resol ution.

(c.2) The Departnent of Education shall establish procedures

and audit standards to govern the scope of reportable costs, the

met hods used to exam ne costs and deternmine allowability and

ti meliness of cost reporting. For the 2004- 2005 school year and

each school vyear thereafter, cost reports shall be prepared by

an approved private school and audited by the approved private

school ' s i ndependent public accountant. Such cost reports shal

be prepared in accordance wi th establi shed procedures and audit

standards and delivered to the Departnent of Educati on w thin

six (6) nonths after the concl usi on of the school year. The

Department of Education shall have six (6) nonths to process

t hese cost reports and settl e any outstandi ng paynents due to or

fromthe approved private school. Nothing in this subsection

shall be construed to preclude the Departnment of Education from

conducting its own audits on a periodic basis. Wiwere the

Depart nent of Educati on conducts such audits, the audits nust be

conpleted within one (1) year of the cost report deadli ne and

may not delay the all owabl e period for settl enent of any

paynents due to or fromthe approved private school. Audits of

cost reports submtted for school years prior to the 2004-2005

school year shall be conpleted in a nanner consistent with prior

audit practices.

(d) No private institution receiving paynment in accordance
with this section shall inpose any charge on the student and/or

parents who are Pennsyl vani a approved rei nbursabl e residents for
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a program of individualized instruction and mai nt enance
appropriate to the child s needs; except that charges for
services not part of such programnay be nade if agreed to by
t he parents.

[(e) (1) The Education Conmittees of the Senate and House
of Representatives are directed to jointly exam ne the issues of
t he fundi ng of approved private schools and special education
students' access to approved private schools as part of the ful
conti nuum of special education placenents. The conm ttees’
exam nation should address, at a mininmum the follow ng issues:

(i) The fundi ng nmet hodol ogy whi ch supports the school
district's responsibility for individualized, appropriate
educational services to special education students through
access to the nost conprehensive conti nuum of educati onal
options and settings.

(ii) The role of the approved private school in the nandated
conti nuum of special education services available to students in
Pennsyl vani a.

(itii) The relative roles of the Departnent of Education and
school districts to ensure free appropriate public education
(FAPE) through adequate fundi ng and appropriate distribution of
conpr ehensi ve servi ces.

(iv) The provisions of the Individuals with Disabilities
Education Act (I1DEA) (P.L.101-476), the Cordero Court Orders,
this act and 22 Pa. Code Chs. 14 and 342 as they relate to the
provi sion of prograns and services to special education students
shoul d be carefully reviewed as they pertain to approved private
school s, continuum of placenment options, funding, FAPE and ot her
pertinent issues.

(2) The conmittees shall report back to the General Assenbly
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

by Novenber 15, 1993, with |egislative and/or admnistrative
recommendati ons. The commttees may hol d such neetings and
heari ngs as they deem appropriate to acconplish the provisions
of this subsection.]
Section 5 6. The act is anmended by adding a section to read: <—

Secti on 1550. Firefi ghter and Energency Service Training. - -

(a) Beqginning with the 2003-2004 school year and each school

vear thereafter, a school district may offer firefi ghter and

energency service training as credit-earning courses to students

of the age of sixteen (16) years or older. Such courses nay

i ncl ude:

(1) Training as a Firefighter | fromthe National Board on

Fire Service Professional Qualifications.

(2) Training as an energency nedi cal technician by the

Departnent of Health under the act of July 3, 1985 (P.L. 164,

No. 45), known as the "Energency Medical Services Act."

(b) A school district that offers firefighter and energency

service training as credit-earni ng courses shall provide

transportati on to and supervi sion during any firefighter and

energency service training programthat takes place off school

grounds. Supervision of training shall be conducted as a

cooperati ve educati on programin accordance with the provi si ons

of 22 Pa. Code 8§ 11.28 (relating to out-of-school prograns).

Section 6 7. Section 1501-C of the act, anmended June 29, <—
2002 (P.L.524, No.88), is reenacted to read:
Section 1501-C. Definitions.

The foll ow ng words and phrases when used in this article
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Education of the
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Commonweal t h.

"Eligible student.” A resident of this Commonwealth who is
enrolled in third, fourth, fifth or sixth grade in a school
entity and is deened eligible pursuant to section 1502-C(Db).

"Eligibility test." The Pennsylvania System of School
Assessnent or a comercially prepared, standardi zed achi evenent
test approved by the Departnment of Education. A list of approved
tests under this article shall be published annually in the

Pennsyl vani a Bul | eti n.

"Grant." A grant awarded to a grant recipient under this
article.
"Grant recipient." A resident of this Commonwealth who is a

parent, guardian or person in parental relation to an eligible
st udent .

"Program ™ The Educati on Support Services Program
establ i shed in section 1502-C.

"Provider." A school entity, an institution of higher
education, a nonprofit or for-profit organization or a certified
t eacher enpl oyed by a school entity, that is approved by the
Depart ment of Education to provide education support services.

"School entity." Any of the followng located in this
Commonweal th: a school district, internediate unit, joint school
district, area vocational -technical school, charter school,

i ndependent school, |icensed private acadenm ¢ school, accredited
school, a school registered under section 1327(b), the Scotl and
School for Veterans' Children or the Scranton School for the
Deaf .

Section # 8. Sections 1502-C, 1503-C and 1504-C, of the act,
added May 17, 2001 (P.L.4, No.4), are reenacted to read:

Section 1502-C. Establishnment of program
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(a) Establishnent.--The Educati on Support Services Program
is established within the departnment to provide individual or
small group instruction in reading and mat hematics to strengthen
the skills that an eligible student needs to achi eve the
standards in 22 Pa. Code Ch. 4 (relating to academ c standards
and assessnent), which shall be provided at a tinme other than
the regul arly schedul ed school hours.

(b) Eligibility.--The departnent shall utilize the
Pennsyl vani a System of School Assessnent test or other test
results to identify eligible students under this article. Scores
used to determne eligible students in each grade shall be
publ i shed annually in the Pennsylvania Bulletin.

(c) Approval.--A provider nust be approved by the depart nment
in order to provide education support services under this
article.

Section 1503-C. Application and approval.

(a) Application.--A prospective grant recipient shall apply
annually to the departnment for a grant to purchase educati on
support services for an eligible student from an approved
provider in a tinme and manner prescribed by the departnent.

(b) Required information.--An application submtted under
this section shall include verification of the eligibility test
results and such other information as the departnment nmay
require.

Section 1504-C. Powers and duties of the departnent.

The departnent shall:

(1) Establish criteria to annually identify eligible
students in grades three, four, five and six to participate

in the program under section 1502-C.

(2) Approve providers of education support services.

20030H1883B2472 - 18 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) Adopt standards, procedures and guidelines to be
used to approve providers of education support services under
this article.

(4) Award grants to a grant recipient in an anount not
to exceed $500 per fiscal year for each eligible student.

(5) Establish mninmmaqualifications for individuals
utilized by providers of education support services.

(6) Establish periods during which applications wll be
reviewed to accommodate the dates when results of approved
eligibility tests beconme avail abl e.

Section 8 9. Section 1505-C of the act, anmended June 29,
2002 (P.L.524, No.88), is reenacted to read:

Section 1505-C. Providers.

A prospective provider shall submt an application to the
departnent for approval to provide education support services
under this article. The application shall include a description
of the services to be provided, the cost of the services, the
qualification of all individuals providing those services,

i ncl udi ng evidence of conpliance with section 111 and with 23
Pa.C.S. 8 6355 (relating to requirenent), and such other
information as may be required by the departnent.

Section 9 10. Sections 1506-C, 1507-C, 1508-C, 1509-C, 1510-
C and 1511-C of the act, added May 17, 2001 (P.L.4, No.4), are
reenacted to read:

Section 1506-C. Notification of program

A school entity in this Conmonwealth with students enroll ed
inthird, fourth, fifth or sixth grade shall notify parents of
the availability of education support services at such tinme as
the parents receive the results of any eligibility test.

Section 1507-C. Paynent of grants.
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(a) Certificates.--A certificate for education support
services under this article shall be issued by the departnment in
an anount authorizing up to $500 for each eligible student
identified on the certificate. The certificate shall be issued
to the grant recipient and shall be valid only for the fiscal
year in which it is issued. After receiving the certificate from
a grant recipient, the provider shall include the follow ng
information on the certificate: name of eligible student served,
type of instruction, date and |l ength of instruction and cost of
instruction provided to the eligible student. Wen the anount of
the certificate has been utilized or when the eligible student
is no longer receiving education support services fromthe
provi der, the provider shall return the conpleted certificate to
the grant recipient for subm ssion to the departnent for
paynent. The departnment shall make paynent directly to the grant
reci pient for the anmount due. Grant recipients nust send al
outstanding certificates to the departnent for paynment no | ater
than 90 days after receiving the conpleted certificate fromthe
provi der.

(b) Penalty for grant recipients.--A grant recipient who
knowi ngly defrauds the Comonweal th by receiving rei nbursenent
for education support services not rendered to the eligible
student and grant recipient identified on the certificate
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine of not nore than $1, 000
per violation and shall be disqualified fromeligibility for an
additional grant for a period of not less than five years.

(c) Penalty for providers.--A provider that know ngly
vi ol ates section 1509-C or knowi ngly defrauds the Commonweal th

by receiving reinbursenent for education support services not
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rendered to the eligible student and grant recipient identified
on the certificate commts a m sdeneanor of the third degree and
shal |, upon conviction, be sentenced to pay a fine of not nore

t han $1, 000 per violation and shall be barred from participation
in the programfor not |less than five years.

Section 1508-C. Limtations.

(a) Amount.--The anmount of grants provided under this
article in a fiscal year shall be |limted to the funds
appropriated for that purpose. No nore than 10% of the total
funds appropriated for this programin any fiscal year shall be
awarded to grant recipients within a specific school district
except that, if the departnent determines that all school
entities in the Conmonweal th have had an opportunity to
participate in the programand that funds remain available, it
may wai ve the 10% limtation under this subsection.

(b) Availability of funds.--In the event that the funds
appropriated in any fiscal year are insufficient to provide
grants to all grant recipients, grants shall be awarded on a
first-cone, first-served basis. The departnent shall hold a
portion of the funds in reserve to ensure that noney is
avai l abl e for each application period established under section
1504- C( 6) .

Section 1509-C. Confidentiality.

Nothing in this article shall authorize the departnment, a
school entity or a provider to release or otherwi se utilize
student identifiable information or individual student test
scores for purposes other than the adm nistration of this
article.

Section 1510-C. Nontaxabl e i ncone.

A grant received by a grant recipient shall not be considered
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to be taxable income for the purposes of Article IIl of the act
of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.

Section 1511-C. Applicability.

Services provided under this article do not constitute
tutoring or instruction under the act of January 28, 1988
(P.L.24, No.11), known as the Private Academ c Schools Act.

SECTI ON 10.1. SECTION 1613(A) OF THE ACT, AMENDED JUNE 22,
2001 (P.L.530, NO 35), |I'S AMENDED TO READ

SECTI ON 1613. HI GH SCHOCL CERTI FI CATES. --(A) THE BOARD COF
SCHOOL DI RECTORS, JO NT BOARD OR JO NT SCHOOL COW TTEE
OPERATI NG ANY HI GH SCHOOL SHALL | SSUE A CERTI FI CATE TO EACH
PUPI L SATI SFACTORI LY COMPLETI NG THE PRESCRI BED COURSE OF
I NSTRUCTION I N THE H GH SCHOOL AND SHALL HAVE THE SOLE AUTHORI TY

TO DETERM NE WHAT SHALL BE AFFI XED OR DENOTED ON THE DI PLOVA

AND/ OR TRANSCRI PTS.

Section 46 11. Section 1705-B(h)(4) of the act, amended June
29, 2002 (P.L.524, No.88) and Decenber 9, 2002 (P.L.1472,
No. 187), is anended to read:

Section 1705-B. Education Enpowernent Districts.--* * *

(h) * * =

(4) The departnment may utilize up to $2, 000, 000 of
undi stri buted funds not expended, encunbered or commtted from
appropriations for grants and subsi dies nade to the departnent
to assist school districts certified as an educati on enpower nment
di strict under paragraph (3). There is hereby established a
restricted account from which paynents under this paragraph
shall be paid. Funds shall be transferred by the Secretary of
the Budget to the restricted account to the extent necessary to

make paynents under this paragraph. Funds in the restricted
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account are hereby appropriated to carry out the purposes of
t hi s paragraph. The subsidy paynment fromthis account shall be
utilized to supplenent the operational budget of the eligible
school districts. This paragraph shall apply to fiscal years

2000- 2001, 2001-2002 [and], 2002-2003 and 2003-2004 and shal

expire June 30, [2003] 2004.

Section 4% 12. Section 1709-B of the act, added May 10, 2000
(P.L.44, No.16), is reenacted to read:

Section 1709-B. School Inprovenent Grants.--(a) The
departnment shall establish a program of annual school
i nprovenent grants for school districts on the education
enpowernent |ist or certified as an educati on enpower nment
district to assist in the inplenmentation of their school
di strict inprovenent plans.

(b) Gants shall be limted to the anmount appropriated for
t hat purpose.

(c) Gants shall be provided annually to the school district
for use as directed by the school district enmpowernent team or
the board of control in inplenmenting the school district
i mprovenent plan devel oped pursuant to sections 1703-B and 1706-
B as foll ows:

(1) To purchase instructional materials, including
t ext books, technol ogy and rel ated educational materials and
suppl i es.

(2) To reduce class size in kindergarten through grade
t hree.

(3) To establish after-school, sumrer and weekend prograns.

(4) To establish or expand full-day kindergarten program

(5) To fund curricul um devel opnent .

(6) To fund enhanced staff professional devel opnent.
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(7) To fund any other program contained in the school
di strict inprovenent plan.

(d) Subject to the requirenents of this section, each
qual i fying school district shall receive a base annual grant of
four hundred fifty thousand dollars ($450,000) and an additi onal
grant of up to seventy-five dollars ($75) per average daily
menbership for the prior school year of the school district. The
school district or the board of control shall give priority in
all ocating the grant funding received under this section to the
i ndi vi dual schools identified pursuant to sections 1703-B(b) and
1706- B( b) .

(e) The departnment shall set forth the specific allowable
uses for grant funds and place conditions, as necessary, on the
use of grant funds. The departnent shall establish
accountability procedures and auditing guidelines to ensure that
grant funds are utilized in accordance with the all owabl e uses
and conditi ons.

(f) A school district receiving a grant under this section
shall be required to naintain separate accounts in that school
district's budget to facilitate nonitoring the use of these
grant funds. In no case shall a school district use nore than
five per centumof the grant funds for adm nistrative costs.

(g) The department shall reduce the anobunt of a State
subsi dy paynment to a school district by the amobunt of any grant
funds provided under this section if the school district does
not use the grant funds in accordance with the all owabl e uses
and conditions set forth by the departnent.

Section 42 13. Section 1714-B(g) of the act, added May 10,
2000 (P.L.44, No.16), is anmended to read:

Section 1714-B. Mandate \Waiver Program--* * *
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(g) The followi ng provisions of this act shall not be
subject to waiver pursuant to this section: sections 108, 110,
111, 321, 322, 323, 324, 325, 326, 327, 431, 436, 437, 440.1
443, 510, 513, 518, 527, 687, 688, 701.1, 708, 736, 737, 738,
739, 740, 741, 752, 753, 755, 771, 776, 777, 808, 809, 810,
1303(a), 1310, 1317, 1317.1, 1317.2, 1318, 1327, 1327.1, 1330,
1332, 1361, 1366, 1501, 1502, 1513, 1517, 1518, 1521, 1523, 1546

and 1547; provisions prohibiting discrimnation; Articles VI,

X, XI-A X1, XIlIlI-A, XIV and XVI|I-A and this article.

* * %

Section 13 14. The definition—of—educati-onalinprovenent <—

or-gar-zat+on—and—scholarshi-p—organtzation~ DEFI NI TI ONS OF <—
" EDUCATI ONAL | MPROVEMENT ORGANI ZATI ON, * " SCHOLARSHI P

ORGANI ZATI ON' AND " SCHOLARSHI P PROGRAM' i n section 2002-B of the
act, added May 17, 2001 (P.L.4, No.4), are anmended to read:
Section 2002-B. Definitions.

The foll ow ng words and phrases when used in this article
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Educational inprovenment organization.”™ A nonprofit entity
whi ch:

(1) is exenpt from Federal taxation under section
501(c)(3) of the Internal Revenue Code of 1986 (Public Law
99-514, 26 U S.C. 8§ 1 et seq.); and

(2) contributes at |east 80% of its annual receipts as
grants to a public school for innovative educati onal
progr ans.

For purposes of this definitieon—anonprofit—entity ARTICLE, AN <—
EDUCAT!I ON | MPROVEMENT ORGANI ZATI ON "contri butes" its annual cash
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recei pts when it expends or otherw se irrevocably encunbers

t hose funds for expenditure during the then current fiscal year

of the ponprofit—entity ORGAN ZATI ON or during the next <—
succeedi ng fiscal year of the nenprofit—entity ORGAN ZATI ON. <—
* * *
"Schol arshi p organi zation." A nonprofit entity which

(1) is exenpt from Federal taxation under section
501(c)(3) of the Internal Revenue Code of 1986 (Public Law
99-514, 26 U S.C. 8§ 1 et seq.); and

(2) contributes at |east 80% of its annual cash receipts
to a schol arship program

For purposes of this definition—anonprofit—entity ARTICLE, A
SCHOLARSHI P ORGANI ZATI ON "contri butes" its annual cash receipts

N
|

to a schol arship program when it expends or otherw se

i rrevocably encunbers those funds for distribution during the
then current fiscal year of the nenprofit—entity ORGANI ZATION or <—

during the next succeeding fiscal year of the nonprofit—entity <—
ORGANI ZATI ON. <

"SCHOLARSH P PROGRAM " A PROGRAM TO PROVI DE TUI TION TO <—
ELI G BLE STUDENTS TO ATTEND A SCHOOL LOCATED IN THI S
COMMONVEALTH. A SCHOLARSH P PROGRAM MUST | NCLUDE AN APPLI CATI ON
AND REVI EW PROCESS FOR THE PURPOSE OF MAKI NG AWARDS TO ELI G BLE
STUDENTS. THE AWARD OF SCHOLARSHI PS TO ELI G BLE STUDENTS SHALL
BE MADE W THOUT LI M TI NG AVAI LABI LI TY TO ONLY STUDENTS OF ONE
SCHOCOL. FOR THE PURPGSES OF TH S ARTICLE, A CONTRI BUTION TO A

SCHOLARSHI P PROGRAM SHALL | NCLUDE A CONTRI BUTI ON FROM A

SCHOLARSHI P ORGANI ZATI ON FOR THE PURPOSE OF ADDRESSI NG SAFETY

CONCERNS OF THE SCHOOL.

* * %

SECTI ON 15. SECTI ONS 2005-B AND 2006-B OF THE ACT, ADDED NMAY <—
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17, 2001 (P.L.4, NO 4), ARE AVENDED TO READ:
SECTI ON 2005-B. TAX CREDI T.

(A) GENERAL RULE. --1N ACCORDANCE W TH SECTI ON 2006- B(A), THE
DEPARTMENT OF REVENUE SHALL GRANT A TAX CREDI T AGAI NST ANY TAX
DUE UNDER ARTICLE IV, VI, VII, VII-A VIII, VIII1-A X OR XV OF
THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOAN AS THE TAX REFORM
CODE OF 1971, TO A BUSI NESS FI RM PROVI DI NG PROOF OF A
CONTRI BUTI ON TO A SCHOLARSHI P ORGANI ZATI ON OR EDUCATI ONAL
| MPROVEMENT ORGANI ZATI ON | N THE TAXABLE YEAR | N WHI CH THE
CONTRI BUTI ON |'S MADE WH CH SHALL NOT EXCEED 75% OF THE TOTAL
AMOUNT CONTRI BUTED DURI NG THE TAXABLE YEAR BY THE BUSI NESS FI RM
SUCH CREDI T SHALL NOT EXCEED [ $100, 000] $200, 000 ANNUALLY PER
BUSI NESS FI RM

(B) ADDI TI ONAL ANMOUNT. - - THE DEPARTMENT OF REVENUE SHALL
GRANT A TAX CREDIT OF UP TO 90% OF THE TOTAL AMOUNT CONTRI BUTED
DURI NG THE TAXABLE YEAR | F THE BUSI NESS FI RM PROVI DES A WRI TTEN
COWM TMENT TO PROVI DE THE SCHOLARSHI P ORGANI ZATI ON OR
EDUCATI ONAL | MPROVEMENT ORGANI ZATI ON W TH THE SAME AMOUNT OF
CONTRI BUTI ON FOR TWD CONSECUTI VE TAX YEARS. THE BUSI NESS FI RM
MUST PROVI DE THE WRI TTEN COVM TMENT UNDER THI S SUBSECTI ON TO THE
DEPARTMVENT AT THE TI ME OF APPLI CATI ON.

SECTI ON 2006-B. LI M TATI ONS.

(A) AVOUNT. - - THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDI TS

APPROVED SHALL NOT EXCEED [ $30, 000, 000] $50, 000,000 | N A FI SCAL

YEAR. NO LESS THAN [ $20, 000, 000] $33, 333,335 OF THE TOTAL

AGGREGATE AMOUNT SHALL BE USED TO PROVI DE TAX CREDI TS FOR
CONTRI BUTI ONS FROM BUSI NESS FI RMS TO SCHOLARSHI P ORGANI ZATI ONS.

NO LESS THAN [ $10, 000, 000] $16, 666, 665 OF THE TOTAL AGGREGATE
AMOUNT SHALL BE USED TO PROVI DE TAX CREDI TS FOR CONTRI BUTI ONS
FROM BUSI NESS FI RMS TO EDUCATI ONAL | MPROVEMENT ORGANI ZATI ONS.
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(B) ACTIVITIES. --NO TAX CREDI T SHALL BE APPROVED FOR
ACTIVITIES THAT ARE A PART OF A BUSI NESS FIRM S NORVAL COURSE OF
BUSI NESS.

(C© TAX LIABILITY.--A TAX CREDIT GRANTED FOR ANY ONE TAXABLE
YEAR MAY NOT EXCEED THE TAX LI ABILITY OF A BUSI NESS FI RM

(D) USE.--A TAX CREDI T NOT USED I N THE TAXABLE YEAR THE
CONTRI BUTI ON WAS MADE MAY NOT BE CARRI ED FORWARD OR CARRI ED BACK
AND |'S NOT REFUNDABLE OR TRANSFERABLE.

(E) NONTAXABLE | NCOMVE. - - A SCHOLARSHI P RECEI VED BY AN
ELI G BLE STUDENT SHALL NOT BE CONSI DERED TO BE TAXABLE | NCOME
FOR THE PURPOSES OF ARTICLE |1l OF THE ACT OF MARCH 4, 1971
(P.L.6, NO 2), KNOAN AS THE TAX REFORM CODE OF 1971.

Section 44 16. Section 2502.8 of the act, anended June 22, <—
2001 (P.L.530, No. 35), is reenacted AND AMENDED to read: <—

Section 2502.8. Paynments on Account of Pupils Enrolled in
Vocational Curriculuns.--(a) For the purpose of reinbursenent
in accordance with this section, vocational curriculuns are
agriculture education, distributive education, health
occupations education, hone econom cs education (gainful),
busi ness education, technical education, trade and industri al
education, or any other occupational oriented program approved
by the Secretary of Educati on.

(b) For the 1981-1982 school year through the 1984-1985
school year, each school district so entitled shall be paid, in
addition to any other subsidy to which it is entitled, an anmount
on account of resident pupils enrolled in vocational
curriculums; for the 1985-1986 school year through the 1999-2000
school year, each school district and area vocational -techni cal
school shall be paid an anmbunt on account of students enrolled

in vocational curriculuns; for the 2000-2001 school year and
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each school year thereafter, each school district, area
vocati onal -techni cal school and charter school shall be paid an
amount on account of students enrolled in vocational
curriculunms, determned as follows:

(1) Determine the increase in the weighted average daily
menbership by multiplying the nunber of students in average
dai ly menbership in vocational curriculuns in area vocational -
techni cal schools by twenty-one hundredths (.21) and the nunber
of students in average daily nenbership in school district and
charter school vocational curriculunms by seventeen hundredths
(.17).

(2) Miltiply the | esser of the district's actual instruction
expense per wei ghted average daily nmenbership or the base earned
for rei mbursenment by the market value/inconme aid ratio or by
t hree hundred seventy-five thousandths (.375), whichever is
greater.

(3) Miltiply the increase in weighted average daily
menbership determned in clause (1) by the result of clause (2).
(4) For the 1985-1986 through 1999-2000 school years, the
Commonweal th shall pay the amount required by this section to
t he school district or area vocational -technical school which

provi des the program upon whi ch rei nbursenment i s based.

(5) For the 2000-2001 school year and each school year
thereafter, the Commonweal th shall pay the anmount required under
this section to the school district, area vocational-technical
school or charter school which provides the prograns upon which
rei nbursenent is based.

(c) For the school year 1998-1999, any additional funding
provi ded by the Conmonweal th over the anmount provided for the

school year 1997-1998 will be distributed to area vocational -

20030H1883B2472 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

techni cal schools and to school districts with eight (8) or nore
vocati onal prograns based on subsection (b).

(d) For the school year 1999-2000, any additional funding
provi ded by the Conmonweal th over the anmount provided for the
school year 1998-1999 will be distributed to area vocational -
techni cal schools, to school districts with eight (8) or nore
vocational prograns and to school districts offering a
vocational agricultural education program based on subsection
(b).

(e) For the school year 2000-2001 [and each school year <—
thereafter], any additional funding provided by the Comonwealth <—
over the anount provided for the school year 1998-1999 will be
distributed to area vocational -technical schools, to schoo
districts and charter schools with eight (8) or nore vocati onal
prograns and to school districts and charter schools offering a
vocational agricultural education program based on subsection
(b).

(F) FOR THE SCHOOL YEAR 2002- 2003 AND EACH SCHOOL YEAR <—

THEREAFTER, ANY ADDI TI ONAL FUNDI NG PROVI DED BY THE COVVONWEALTH

OVER THE AMOUNT PROVI DED FOR THE SCHOCOL YEAR 2000-2001 WLL BE

DI STRI BUTED TO AREA VOCATI ONAL- TECHNI CAL SCHOCOLS, TO SCHOOL

DI STRICTS AND CHARTER SCHOOLS W TH AT LEAST ONE VOCATI ONAL

PROGRAM AND TO SCHOOL DI STRI CTS AND CHARTER SCHOOLS OFFERI NG A

VOCATI ONAL  AGRI CULTURAL EDUCATI ON PROGRAM BASED ON SUBSECTI ON

(B).
Section 45 17. Section 2502.13 of the act, anended June 29, <—

2002 (P.L.524, No.88), is anended to read:
Section 2502.13. Small District Assistance.--For the 1984-
1985 and 1985-1986 school years, the Conmonwealth shall pay to

each school district which has an average daily nenbership of
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one thousand five hundred (1,500) or |less and has a nmarket

val ue/income aid ratio of five thousand ten-thousandths (0.5000)
or greater, an anount equal to fifty dollars ($50) nultiplied by
that district's average daily nenbership. For the 1985-1986
school year, no school district shall receive |l ess on account of
this section than it did for the 1984-1985 school year. For the
school year 1986-1987, the Commonweal th shall pay to each schoo
di strict which has an average daily nenbership of one thousand
five hundred (1,500) or |less and has a market val ue/incone aid
ratio of five thousand ten-thousandths (0.5000) or greater, or
recei ved paynents under this section for the 1985-1986 school
year, an anount equal to seventy-five dollars ($75) nultiplied
by that district's average daily nenbership. For the school year
1987-1988, the Commonweal th shall pay to each school district
whi ch has an average daily nenbershi p of one thousand five
hundred (1,500) or less and a market val ue/incone aid ratio of
five thousand ten-thousandths (0.5000) or greater, or received
paynents under this section for the 1986-1987 school year, an
amount equal to eighty-five dollars ($85) multiplied by that
district's average daily nenbership. For the school year 1988-
1989, the Commonweal th shall pay to each school district which
has an average daily nmenbership of one thousand five hundred
(1,500) or less and a market value/incone aid ratio of five

t housand ten thousandths (0.5000) or greater, or received
paynments under this section for the 1987-1988 or 1988-1989
school year, an anobunt equal to one hundred five dollars ($105).
For the school year 1989-1990, the Conmonweal th shall pay to
each school district which has an average daily nenbership of
one thousand five hundred (1,500) or |less and a market

val ue/inconme aid ratio of five thousand ten-thousandths (0.5000)
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or greater, or received paynents under this section for the
1987-1988 school year, an anobunt equal to one hundred fifteen
dollars ($115) nultiplied by the district's average daily

menber ship as provided for in section 212 of the act of July 1,
1990 (P.L.1591, No.7A), known as the "General Appropriation Act
of 1990." For the school year 1990-1991, the Conmonweal th shal
pay to each school district which has an average daily
menber shi p of one thousand five hundred (1,500) or less and a
mar ket val ue/income aid ratio of five thousand ten-thousandths
(0.5000) or greater, or received paynents under this section for
the prior school year, an anmobunt equal to one hundred seventy
dollars ($170) nultiplied by that district's average daily
menber shi p. For the school year 1990-1991, each school district
with a popul ation per square mle of |ess than ninety (90),

whi ch ot herwi se neets the average daily nmenbershi p and market

val ue/income aid ratio requirenents of this section, or received
paynents under this section for the prior school year, shal

i nstead receive an anount equal to one hundred ninety dollars
($190) multiplied by that district's average daily nenbership.
For the 1987-1988 school year through the 1990-1991 school year,
no school district shall receive | ess on account of this section
than it did for the prior school year. For the school year 1994-
1995, the Commonweal th shall pay to each school district which
has an average daily nmenbership of one thousand five hundred
(1,500) or less and a market value/incone aid ratio of five

t housand ten-thousandt hs (0.5000) or greater, an anount equal to
ninety five dollars ($95) multiplied by that district's average
dai | y menbershi p. For each of the school years 1997-1998 t hrough
1999- 2000, the Commonwealth shall pay to each school district

whi ch has an average daily nmenbershi p of one thousand five
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hundred (1,500) or less and a market val ue/incone aid ratio of
five thousand ten-thousandths (0.5000) or greater an anobunt
equal to seventy-five dollars ($75) multiplied by that
district's average daily nenbership. For the school years 2000-

2001 pand}—2001-2002—and—2002-2003 AND 2001- 2002, the <—

Commonweal th shall pay to each school district which has an

average daily nenbership of one thousand five hundred (1,500) or
| ess an anpbunt equal to seventy-five dollars ($75) nultiplied by

that district's average daily nenbership. FOR THE SCHOOL YEARS <—

2002- 2003, THE COVMONWEALTH SHALL PAY TO EACH SCHOOL DI STRI CT

VH CH HAS AN AVERAGE DAILY MEMBERSH P_OF ONE THOUSAND FI VE

HUNDRED (1, 500) OR LESS AN AMOUNT EQUAL TO ONE HUNDRED DOLLARS

($100) MILTIPLIED BY THAT DI STRICT' S AVERAGE DAILY MEMBERSHI P.

Section 46 18. The act is anended by adding a section to <—
read:

Secti on 2502.41. Basi ¢ Educati on Fundi ng for 2002-2003

School Year.--For the 2002-2003 school year, the Commbnweal t h

shall pay to each school district a basic educati on fundi ng

al |l ocati on which shall consist of the foll ow ng:

(1) An anpbunt equal to the basic educati on fundi ng

all ocation for the 2001-2002 school year pursuant to secti ons

2502. 13 and 2502. 40.

(2) A base suppl enent cal cul ated as foll ows:

(i) Miltiply the school district's 2003-2004 narket

val ue/incone aid ratio by its 2002-2003 average daily

menber shi p.

(ii) Miltiply the product from subparagraph (i) by fifty

mllion dollars ($50, 000, 000).

(iii) D vide the product from subparagraph (ii) by the sum

of the products of the 2003-2004 nmar ket value/inconme aid ratio
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multiplied by the 2002- 2003 average daily nenbership for al

school districts.

(3) A poverty suppl enent cal cul ated for qualifying school

districts as foll ows:

(i) To qualify for the poverty suppl enent, a school

district's 2003-2004 narket value/incone aid ratio shall be

equal to or greater than 0.6500 and its personal incone

val uati on when divided by its 2002-2003 average daily nenbership

shall be equal to or | ess than one hundred three thousand five

hundred seventy-one dollars ($103,571).

(ii) The poverty suppl enent shall be cal cul ated for

qual i fying school districts as foll ows:

(A Miltiply the school district's 2002-2003 average daily

nenbership by thirty mllion dollars ($30, 000, 000).

(B) Divide the product fromclause (A by the sum of the

2002- 2003 average daily nenbership for all qualifying school

districts.

(4) A tax effort supplenent cal cul ated for qualifying school

districts as foll ows:

(i) To qualify for the tax effort supplenent, a school

district's 2001 equalized m !l age nust be equal to or qreater

than 20.6 equalized mlls.

(ii) The tax effort suppl enent shall be cal cul ated for

qual i fying school districts as foll ows:

(A Miltiply the school district's 2002-2003 average daily

nenbership by fifteen mllion dollars ($15, 000, 000).

(B) Divide the product fromclause (A by the sum of the

2002- 2003 average daily nenbership for all qualifying school

districts.

(5) A growth suppl enent cal cul ated for qualifying schoo
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districts as foll ows:

(i) To qualify for the growth suppl enent, a school

district's 2002-2003 average daily nenbershi p nust be qgreater

than its 2001-2002 average daily nenbership.

(ii) The growth suppl enent shall be cal cul ated for

qual i fying school districts as foll ows:

(A) Subtract the school district's 2001-2002 average daily

menbership fromits 2002-2003 average daily nenbership.

(B) Miltiply the difference fromclause (A by five mllion

dol l ars ($5, 000, 000).

(C) Divide the product fromclause (B) by the sumof the

differences fromclause (A for all qualifying school districts.

(6) Each school district shall receive additi onal fundi ng as

necessary so that the sum of the ambunts under section 2502.13

and under paragraphs (2), (3), (4), (5) and this paraqgraph wll

equal at |east two percent (2% of the anpunt in paragraph (1).

Section % 19. Sections 2509.1 and 2509.5 of the act are
anmended by addi ng subsections to read:
Section 2509.1. Paynents to Internediate Units.--* * *

(b.11) Up to nine mllion five hundred thousand doll ars

($9, 500, 000) may be utilized for prograns adn ni stered and

operated by internediate units during the 2003-2004 school year

for institutionalized children as established in subsection

(b.1).

* * %

Section 2509.5. Special Education Paynents to School
Districts.--* * *

(1'1)Y During the 2003-2004 school year, each school district

shall be paid the anpunt it received during the 2002-2003 school

vear under subsection (kk).
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(m) During the 2003-2004 school vyear, thirty-six mllion

one hundred forty-ni ne thousand five hundred ei ghty-seven

dollars ($36, 149,587) of the funds appropriated to the

Departnent of Education for special education shall be used to

provi de suppl enental funding for special education to all school

districts. The suppl enental funding shall be cal cul ated as

foll ows:

(1) nultiply each school district's 2003-2004 narket

val ue/incone aid ratio by sixteen per centum (16% of its 2002-

2003 average daily nenbershi p;

(2) nmnmultiply the product from paragraph (1) by thirty-six

mllion one hundred forty-ni ne thousand five hundred ei ghty-

seven dol lars ($36,149,587); and

(3) divide the resultant product from paragraph (2) by the

sum of the products of the 2003-2004 nmar ket val ue/i ncone aid

ratio nultiplied by sixteen per centum (16% of the 2002-2003

average daily menbership for all school districts.

Section 48 20. Section 2591.1 of the act, added June 29, <—
2002 (P.L.524, No.88), is anended to read:

Section 2591.1. Commonweal th Rei mbursenents for Charter
School s and Cyber Charter Schools.--(a) For the 2001-2002
school year, the Conmonweal th shall pay to each school district
with resident students enrolled in a charter school, a charter
school approved under section 1717-A or 1718-A which provides
instruction through the Internet or other electronic neans or a
cyber charter school as defined pursuant to Article XVII-A an
anount equal to thirty percent (30% of the total funding
requi red under section 1725-A(a). If insufficient funds are
appropriated to nake Conmonweal th rei nbursenents under this

section, the reinbursenents shall be made on a pro rata basis.
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(b)Y For the 2002-2003 school year, the Conmbnweal th shal

pay to each school district that recei ved fundi ng under

subsection (a) for the 2001-2002 school year and that had

resi dent students enrolled in a charter school, a charter school

approved under section 1717-A or 1718-A which provides

i nstruction through the Internet or other el ectronic nmeans or a

cyber charter school as defined under Article XVII-A during the

2002- 2003 school year an anpunt equal to the | esser of:

(1) the paynent received for the 2001-2002 school year

pur suant to subsection (a); or

(2) thirty percent (30% of the total funding required under

section 1725-A(a).

(c) For the 2002-2003 school year, the Conmbnweal th shal

pay to each school district that did not receive fundi ng under

subsection (a) for the 2001-2002 school year and that had

resi dent students enrolled in a charter school, a charter school

approved under section 1717-A or 1718-A which provides

i nstruction through the Internet or other el ectronic nmeans or a

cyber charter school as defined under Article XVII-A during the

2002- 2003 school year an anpunt equal to thirty percent (30% of

the total funding required under section 1725-A(a).

SECTI ON 21. ALL REGULATI ONS OR PARTS OF REGULATI ONS ARE <—
HEREBY ABROGATED | NSOFAR AS THEY ARE | NCONSI STENT W TH THE
AVENDVENT OF SECTI ON 1613(A) OF THE ACT.

Section 49 22. The follow ng amounts are hereby appropriated <—
fromthe General Fund to the Departnent of Education for the
fiscal period July 1, 2003, to June 30, 2004, as foll ows:

(1) The sum of $25,000,000 is hereby appropriated for
paynents to any school district of the first class which has

been decl ared di stressed pursuant to section 691(c) of the
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act of March 10, 1949 (P.L.30, No.14), known as the Public
School Code of 1949, provided that such school district
submts a quarterly item zation of all Federal, State and

| ocal funds distributed to each school in the school
district, including schools governed by agreenents currently
in effect pursuant to section 696(i)(2) of the Public School
Code of 1949 and school s designated as partnership school s
under the School Reform Conmm ssion Resol ution Nunber 10 of
April 17, 2002, to the Departnment of Education and to the
chai rman and m nority chairman of the Education Commttee of
the Senate and to the chairman and m nority chairman of the
Educati on Cormittee of the House of Representatives. If the
Depart ment of Education determ nes that the report is not
bei ng submtted in accordance with the requirenents of this
par agr aph, the Departnment of Education shall w thhold from
any and all paynments to which that school district of the
first class nmay be entitled under the act an anmount equal to
the funds received fromthis appropriation.

(2) The sum of $56, 762,000 is hereby appropriated for
paynents on account of vocational education as provided for
under section 2502.8 of the Public School Code of 1949,
provi ded that any anmounts expended by the Departnent of
Educati on pursuant to the forner State appropriation in the
amount of $55,378,000 for vocational education under section
212 of the act of March 20, 2003 (P.L. , No.1A), known as
t he General Appropriation Act of 2003, shall be deducted from
the sum appropriated in this paragraph.

(3) The sum of $896,177-000 $897, 453,000 i s hereby
appropriated for paynments on account of special education of

exceptional children, provided that this amunt includes
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$563, 000 for conmunity support services which is not to be

i ncluded in the base cal cul ations of the special education
program conponents, and provided further that this anmount

i ncl udes $500, 000 for paynents to Pennsylvania charter
schools for the deaf and blind, and provided further that

t hi s anmount includes $500,000 $1, 776,000 for speci al
educat i on- approved private schools, and provided further that
any anounts expended by the Departnent of Education pursuant
to the forner State appropriation in the anmount of

$874, 319, 000 for paynments on account of special education of
exceptional children under section 212 of the Ceneral
Appropriation Act of 2003 shall be deducted fromthe sum
appropriated in this paragraph.

(4) The sum of $4, 204, 406,906 is hereby appropriated for
basi ¢ education funding to school districts, provided that
the Secretary of Education, with the approval of the
Governor, may nake paynments fromthis appropriation in
advance of the due date prescribed by |aw to school districts
whi ch are financially handi capped whenever the Secretary of
Education shall deemit necessary to nmake such advance
paynents to enabl e the school districts to keep their schools
open.

(5) The sum of $25,380,000 is hereby appropriated for
school inprovenent grants as provided for under section 1709-
B of the Public School Code of 1949.

(6) The sum of $15,000,000 is hereby appropriated for
education support services as provided for under Article XV-C
of the Public School Code of 1949.

(7) The sum of $73,991, 328 is hereby appropriated for

services to nonpublic schools as provided under section
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922.1-A of the Public School Code of 1949, provided that any

anount s expended by the Departnent of Education pursuant to

the former State appropriation in the amount of $71, 976, 000

for services to nonpublic schools under section 212 of the

General Appropriation Act of 2003, shall be deducted fromthe

sum appropriated in this paragraph.

Section 206 23. The following acts and parts of acts are <—
repeal ed to the extent specified:

Section 2509.8 of the act of March 10, 1949 (P.L. 30, No.14),
known as the Public School Code of 1949.

As much as relates to the State appropriations in the anmount
of $55, 378,000 for vocational education and in the anount of
$874, 319,000 for paynments on account of special education of
exceptional children, and in the anount of $71, 976, 000 for

services to nonpublic schools in section 212 of the act of March

20, 2003 (P.L. , No.1A), known as the Ceneral Appropriation

Act of 2003.
Seet+on—21—Fhi-s—aet——shalt—takeeffectirrediately— <—
SECTION 24. TH' S ACT SHALL TAKE EFFECT AS FOLLOWS: <—

(1) THE AVENDMENT OF SECTION 1316.1 SHALL TAKE EFFECT IN
60 DAYS.

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
| MVEDI ATELY.

G15L24JAM 20030H1883B2472 - 40 -



