PRINTER S NO. 2272

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 17952 %%

I NTRODUCED BY STURLA, BELFANTI, CORRI GAN, GRUCELA, Tl GUE
YOUNGBLOOD, BELARDI, COY, CURRY, CGEORGE, HARHAI, HORSEY
JOSEPHS, KOTI K, LAUGHLI N, LESCOVI TZ, MANDERI NO, M GEEHAN,
MELI O, PALLONE, PETRARCA, READSHAW ROONEY, SAI NATO, SCLOBAY,
STABACK, WANSACZ, WASHI NGTON AND WOINAROSKI, JUNE 27, 2003

REFERRED TO COMWM TTEE ON HEALTH AND HUVAN SERVI CES,
JUNE 27, 2003

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” providing for nmeasures to

21 detect and track potential and existing public health

22 energencies, for declaring state of public health energency,
23 for control of property and persons during state of public
24 heal th enmergency and for public information regardi ng and

25 pl anning for public health enmergencies; and establishing the
26 Publ i c Heal th Enmergency Pl anni ng Conmi ssi on.

27 The General Assenbly of the Conmonweal th of Pennsyl vani a

28 hereby enacts as follows:



Section 1. The act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929, is anmended by addi ng an
article to read:

ARTI CLE XXV-D

EMERGENCY HEALTH PONERS AND PROCEDURES

(a) Prelimnary Provisions

Secti on 2501-D. Short title.

This article shall be known and nay be cited as the Energency

Heal th Powers Act.

Secti on 2502-D. Legi sl ati ve fi ndi ngs.

The CGeneral Assenbly finds that:

(1) The Commonweal th nust do nore to protect the health

safety and general well-being of its citizens.

(2) New and energi ng dangers, including energent and

resurgent infectious di seases and i ncidents of civilian nass

casual ties, pose serious and i mMmedi ate threats.

(3) A renewed focus on the preventi on, detection,

managenent and cont ai nnent of public health energencies is

called for.

(4) Energency health threats, including those caused by

bi oterrori smand epi denics, require the exerci se of

extraordi nary governnent functions.

(5) The Commonweal th nust have the ability to respond

rapidly and effectively to potential or actual public health

ener genci es.

(6) The exercise of energency health powers nust pronote

t he conmon good.

(7) Energency health powers nust be grounded in a

t hor ough scientific understandi ng of public health threats

and di sease transn ssi on.
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(8) <@uided by principles of justice, it is the duty of

the Commonwealth to act with fairness and tol erance toward

i ndi vi dual s and gr oups.

(9) The rights of people to liberty, bodily integrity

and privacy nust be respected to the full est extent possible

consistent with the overriding i nportance of the public's

health and security.

(10) This article is necessary to protect the health and

safety of the citizens of this Commpnweal th

Secti on 2503-D. Pur poses.

The purposes of this article are to:

(1) Authorize the collection of data and records, the

control of property, the managenent of persons and access to

conmuni cati ons.

(2) Facilitate the early detection of a health energency

and allow for i mediate i nvesti gati on of such an enmergency by

granti ng access to individuals' health i nformati on under

speci fied circunstances.

(3) Gant State officials the authority to use and

appropri ate property as necessary for the care, treatnent and

housi ng of patients and for the destructi on of contam nated

mat eri al s.

(4) Gant State officials the authority to provide care

and treatnent to persons who are ill or who have been exposed

to infection and to separate affected individuals fromthe

popul ation at |large for the purpose of interrupting the

transm ssion of infectious di sease.

(5) Ensure that the needs of infected or exposed persons

will be addressed to the full est extent possible given the

prinmary goal of controlling serious health threats.
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(6) Provide State officials with the ability to prevent,

detect, manage and contain energency health threats w t hout

unduly interfering with civil rights and |iberties.

(7)) Require the devel opnent of a conprehensive plan to

provide for a coordi nated, appropriate response in the event

of a public health energency.

Secti on 2504-D. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Bioterrorism" The intentional use of any m croorgani sm

virus, infectious substance or biol ogi cal product that may be

engi neered as a result of biotechnol ogy or any naturally

occurring or bioengi neered conponent of any such ni croorgani sm

virus, infectious substance or bi ol ogi cal product to cause

deat h, di sease or other biological nmalfunction in a hunan,

aninmal , plant or another living organismin order to i nfluence

t he conduct of governnent or to intimdate or coerce a civilian

popul ati on.

"Chain of custody." The nethodol ogy of tracking speci nens

for the purpose of nmmintaining control and accountability from

initial collection to final disposition of the speci nens and

providing for accountability at each stage of coll ecting,

handling, testing, storing and transporti ng the speci nens and

reporting test results.

"Commi ssion." The Public Health Energency Pl anni ng

Conmi ssi on.

"Cont agi ous di sease." An infectious di sease that can be

transmtted from person to person, aninmal to person or insect to
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"Health care facility." A non-Federal institution, buil ding

or agency, or portion thereof, whether for profit or nonprofit,

that is used, operated or designed to provide health services,

medi cal treatnent or nursing, rehabilitative or preventive care

to any person or persons. The termincludes, but is not limted

to, anbul atory surgical facilities, health mai nt enance

organi zati ons, hone heal th agenci es, hospi ces, hospitals,

infirmaries, internmediate care facilities, kidney treatnent

centers, long-termcare facilities, nedical assistance

facilities, nental health centers, outpatient facilities, public

health centers, rehabilitation facilities, residential treatnent

facilities, skilled nursing facilities and adult day-care

centers. The termalso includes, but is not limted to, the

followi ng rel ated property when used for or in connection with

the foregoing: | aboratories, research facilities, pharnacies,

|l aundry facilities, health personnel trai ning and | odgi ng

facilities, patient, guest and heal th personnel food service

facilities and offices and office buil dings for persons engaged

in health care professions or services.

"Health care provider." A person or entity who provi des

health care services. The termincludes, but is not linmted to,

hospitals, nedical clinics and offices, special care facilities,

medi cal | aboratories, physicians, pharnaci sts, dentists,

physi ci an assi stants, nurse practitioners, registered and ot her

nurses, paranedi cs, energency nedical or | aboratory technici ans

and anbul ance and energency nedi cal workers.

"I nfecti ous di sease." A di sease caused by a |living organi sm

whi ch di sease nay or may not be transni ssible from person to

person, aninmal to person or insect to person.

"I nfecti ous waste." Any of the foll ow ng:
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(1) Biological waste, including bl ood and bl ood

products, excretions, exudates, secretions, suctioning and

ot her body fluids and waste materials saturated with bl ood or

body fl ui ds.

(2) Cultures and stocks, including etiologic agents and

associ ated bi ol ogi cals, specinmen cultures and di shes and

devi ces used to transfer, innoculate and m x cul tures, wastes

from producti on of biologicals and seruns and di scarded |ive

and attenuated vacci nes.

(3) Pathol ogi cal waste, including biopsy nateri als and

all human tissues, anatomi cal parts that emanate from

surgery, obstetrical procedures, autopsy and | aboratory

procedures and ani mal carcasses exposed to pathogens in

research and the beddi ng and ot her waste from such ani nal s,

but not including teeth or fornal dehyde or other preservative

(4) Sharps, including needles, IV tubing with needl es

attached, scal pel bl ades, | ancets, gl ass tubes that could be

br oken duri ng handli ng and syri nges that have been renoved

fromtheir original sterile containers.

"Isolation." The conpul sory physical separation, including

the restriction of novenent or confinenent, of individuals or

groups believed to have been exposed to or known to have been

infected with a contagi ous di sease fromi ndi vi duals who are

beli eved not to have been exposed or infected, in order to

prevent or limt the transni ssion of the di sease to ot hers.

"Mental health support personnel." This termincludes, but

is not limted to, psychiatrists, psychol ogi sts, social workers

and volunteer crisis counseling groups.

"Protected health information." |Infornmation, whether oral,
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witten, electronic, visual, pictorial, physical or any other

formthat relates to an individual's past, present or future

physi cal or nental health status, condition, treatnent, service,

products purchased or provision of care, and that reveals the

identity of the individual whose health care is the subject of

the informati on, or where there is a reasonable basis to believe

such informati on could be utilized, either al one or with other

information that is or should reasonably be known to be

avai |l able to predictable recipients of such information, to

reveal the identity of that individual.

"Public health authority." The Departnent of Health, a | ocal

gover nnent agency that acts principally to protect or preserve

the public's health, a person authorized to act on behalf of the

Departnment of Health or | ocal public health agency.

"Public health energency." An occurrence or imm nent threat

of an illness or health condition, caused by bioterrori sm

epi deni ¢ or pandeni ¢ di sease or novel and highly fatal

i nfecti ous agent or biological toxin, that poses a substanti al

ri sk of a significant nunber of human fatalities or incidents of

permanent or long-termdisability, where such illness or health

condition includes, but is not linmted to, an illness or health

condition resulting froma natural disaster

"Public safety authority." The Pennsyl vani a Ener gency

Managenment Agency, a | ocal governnent agency that acts

principally to protect or preserve the public safety or a person

aut hori zed to act on behalf of the Pennsyl vani a Ener gency

Managenent Agency or | ocal agency.

"Quarantine." The term shall have the sane neani ng as the

term"isolation."

"Specinens."” The termincludes, but is not limted to,
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bl ood, sputum urine, stool, other bodily fluids, wastes,

ti ssues and cultures necessary to performrequired tests.

"Tests." The termincludes, but is not limted to, any

di agnostic or investigative anal ysis necessary to prevent the

spread of di sease or protect the public's health, safety and

(b) Measures to Detect and Track Potential and Exi sting

Publi c Heal th Ener genci es

Secti on 2511-D. Reporti ng.

(a) Illness or health condition.--

(1) A health care provider, coroner or nedical exam ner

shall report all cases of persons who harbor any illness or

health condition that nay be caused by bioterrori sm epidenic

or pandeni c di sease or novel and highly fatal infectious

agents or biological toxins and m ght pose a substantial risk

of a significant nunber of human fatalities or incidents of

permanent or long-termdisability.

(2) Such illnesses and health conditions include, but

are not limted to, the di seases caused by the bi ol ogi ca

agents listed in 42 CFR 72, App. A (relating to sel ect

agents) and any illnesses or health conditions identified by

the public health authority as potential causes of a public

heal th ener gency.

(b) Pharnacists. - -

(1) In addition to the requirenents of subsection (a)

for health care providers, a pharnaci st shall report any

unusual or increased prescription rates, unusual types of

prescri pti ons or unusual trends in pharnmacy visits that nmay

be caused by bioterrorism epidem c or pandeni c di sease or

novel and highly fatal infectious agents or bi ol ogi cal toxins
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1 and m ght pose a substantial risk of a significant nunber of
2 human fatalities or incidents of pernmanent or |ong-term

3 disability.

4 (2) Prescription-related events that require a report

5 include, but are not limted to, any of the follow ng:

6 (i) An unusual increase in the nunber of

7 prescriptions to treat fever, respiratory or

8 gastroi ntestinal conpl aints.

9 (ii) An unusual increase in the nunber of

10 prescriptions for antibiotics.

11 (iii) An unusual increase in the nunber of requests
12 for information on over-the-counter pharnmaceuticals to
13 treat fever, respiratory or gastrointestinal conplaints.
14 (iv) Any prescription that treats a disease that is
15 relatively uncommon and has bioterrorismpotential.

16 (c) Manner of reporting.--The report shall be nade in

17 witing within 24 hours to the public health authority. The

18 report shall include the followng information, if avail abl e:
19 (1) The patient's nane, date of birth, sex, race and
20 current address, including nunicipality and county.
21 (2) The nane and address of the health care provider,
22 coroner or nedi cal exam ner _and of the reporting individual,
23 if different.
24 (3) Any other information needed to |ocate the patient
25 for follow up.
26 (4) For cases related to aninal or _insect bites, the
27 suspected locating information of the biting aninmal or insect
28 and the nane and address of any known owner.
29 (d) Aninal diseases.--
30 (1) A veterinarian, livestock owner, veterinary
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di agnostic | aboratory director or other person having the

care of animals shall report ani mals having or suspected of

havi ng any di sease that nay be caused by bioterrori sm

epi deni ¢ or pandeni c di sease or novel and highly fatal

i nfecti ous agents or biol ogical toxins and m ght pose a

substantial risk of a significant nunber of hunman and ani nal

fatalities or incidents of permanent or long-termdisability.

(2) The report shall be nade in witing within 24 hours
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13 (ii) The nane _and address of any known owner.

14 (iii) The nane and address of the reporting

15 i ndi vi dual .

16 (e) Enforcenent.--The public health authority nmay enforce
17 the provisions of this section in accordance with existing

18 enforcenent rules and requl ations.

19 (f) Definition.--As used in this section, the term"health
20 care provider" includes an out-of-State nedical |aboratory,

21 provided that the |l aboratory has agreed to the reporting

22 requirenents of this Conmmonwealth. Results nust be reported by
23 the laboratory that perforns the test, but a |aboratory in this
24 Commonwealth that sends specinens to a |aboratory outside this
25 Commonwealth shall also report the results.

26 Section 2512-D. Tracking.

27 (a) General rule.--The public health authority shall:

28 (1) Ascertain the existence of cases of an illness or
29 health condition caused by bioterrorism epidem c or pandem c
30 di sease or novel and highly fatal infectious agent or
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1 bi ol ogical toxin that poses a substantial risk of a

2 significant nunber of human fatalities or incidents of

3 permanent or long-termdisability.

4 (2) Investigate all such cases for sources of infection
5 and ensure that they are subject to proper control neasures.
6 (3) Define the distribution of the illness or health

7 condition.

8 (b) Identification of exposed individuals.--To fulfill these
9 duties, the public health authority shall identify exposed

10 individuals as foll ows:

11 (1) Acting on information devel oped in accordance with
12 section 2511-D or other reliable information, the public

13 health authority shall identify all individuals thought to
14 have been exposed to an illness or health condition caused by
15 bioterrorism epiden c or pandenic di sease or novel and

16 highly fatal infectious agents or biological toxins that

17 poses a substantial risk of a significant nunber of hunman

18 fatalities or incidents of permanent or long-termdisability.
19 (2) The public health authority shall counsel and

20 i nterview such individuals as appropriate to assist in the
21 positive identification of exposed individuals and devel op
22 information relating to the source and spread of the illness
23 or _health condition. Such information includes the nane and
24 address, including city and county, of any person from whom
25 the illness or health condition nmay have been contracted and
26 to whomthe illness or health condition may have spread.

27 (3) The public health authority shall, for exan nation
28 pur poses, close, evacuate or decontanmi nate any facility or
29 decontani nate or destroy any material when the authority

30 reasonably suspects that such facility or material may
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endanger the public health.

(c) Enforcenent.--An order of the public health authority

given to effectuate the purposes of this section shall be

enforceable i medi ately by the public safety authority.

Secti on 2513-D. | nformati on shari ng.

(a) Duty of public safety authority.--Wenever the public

safety authority |l earns of a case of a reportable ill ness or

health condition, an unusual cluster or a suspi ci ous event, it

shall inmedi ately notify the public health authority.

(b)Y Duty of public health authority.--Wenever the public

health authority |l earns of a case of a reportable ill ness or

health condition, an unusual cluster or a suspicious event that

it reasonably believes has the potential to be caused by

bioterrorism it shall immediately notify the appropriate public

safety authority and Federal health and public safety

aut horities.

(c) Limtation.--Sharing of informati on on reportable

ill nesses, health conditions, unusual clusters or Ssuspi ci ous

events between aut hori zed personnel shall be limted to

i nformati on necessary for the treatnment, control, investigation

and prevention of a public health energency.

(c) Declaring State of Public Health Energency

Secti on 2521-D. Standards for decl arati on.

(a) Declaration by Governor. --

(1) A state of public health energency shall be decl ared

by the Governor if the Governor finds an occurrence or

i mm nent threat of an illness or health conditi on caused by

bi oterrori sm epidem c or pandeni c di sease or novel and

hi ghly fatal infectious agents or biol ogical toxins that

poses a substantial risk of a significant nunber of human

20030H1752B2272 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

fatalities or incidents of permanent or long-termdisability.

The decl arati on shall be published as a notice in the

Pennsyl vani a Bul |l eti n.

(2) To nmke such a finding, the Governor shall consult

with the public health authority and may consult wi th any

public health and ot her experts as needed.

(b)Y Construction.--Nothing in the duty of the Governor to

consult with the public health authority or the discretion to

consult with public health or other experts shall be construed

tolimt the Governor's authority to act wi thout such

consul tati on when the situation calls for pronpt and tinely

acti on.

Secti on 2522-D. Procedures for decl arati on.

The state of public health enmergency shall be declared by an

executive order that indicates:

(1) The nature of the public health energency.

(2) The area that is or nay be threatened.

(3) The conditions that have brought about the public

heal th ener gency.

Secti on 2523-D. Ef fect of decl arati on.

(a) GCeneral rule.--The declaration of a state of public

health energency shall activate the di saster response and

recovery aspects of the State, local and interjurisdictional

di saster energency plans in the affected political subdivision

or area. The declarati on shall authorize the depl oynent and use

of any forces to which the plans apply and the use or

di stribution of any supplies, equi pnent and naterials and

facilities assenbl ed, stockpiled or arranged to be nnde

avai |l abl e pursuant to this article.

(b)Y Energency powers of Governor.--During a state of public
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1 health energency, the CGovernor nay:

2 (1) Suspend the provisions of any requlatory statute
3 prescribing procedures for conducting State business or the
4 orders, rules and requlations of any State agency if strict
5 conpliance with the same would prevent, hinder or del ay

6 necessary action, including energency purchases, by the

7 public health authority to respond to the public health

8 energency and increase the health threat to the popul ation.
9 The suspension shall be published as a notice in the

10 Pennsyl vania Bul | etin.

11 (2) Uilize all available resources of the State

12 governnent and its political subdivisions, as reasonably
13 necessary to respond to the public health energency.

14 (3) Transfer the direction, personnel or functions of
15 State departnents and agencies to performor facilitate

16 response and recovery prograns regarding the public health
17 energency.

18 (4) Mobilize all or any part of the Pennsylvania

19 National Guard into service of the Commobnweal th. An order
20 directing the Pennsylvania National Guard to report for
21 active duty shall state the purpose for which it is nobilized
22 and the objectives to be acconplished.
23 (5) Provide aid to and seek aid fromother states in
24 accordance with any interstate energency conpact nade with
25 t he Conmonweal t h.
26 (c) Coordination by public health authority.--The public

27 health authority shall coordinate all matters pertaining to the

28 public health energency response of the Commonweal th. The public

29 health authority shall have prinmary jurisdiction, responsibility

30 and authority for:
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(1) Planni ng and executi ng public health energency

assessnent, mtigati on, preparedness response and recovery

for the Commonweal t h.

(2) Coordinating public health enmergency response

between State and political subdivisions.

(3) Collaborating with rel evant Federal Gover nnent

authorities, elected officials of other states, private

organi zati ons or private sector conpani es.

(4) Coordinating recovery operations and nitigation

initiatives subsequent to public health energencies.

(5) Organizing public information activities regarding

State public health energency response operations.

(d) ldentification.--After the declaration of a state of

public heal th energency, special identification for all public

heal th personnel working during the energency shall be i ssued by

the Governor or public health authority as soon as possi ble. The

identification shall indicate the authority of the bearer to

exerci se public health functions and energency powers during the

state of public health energency. Public health personnel shal

wear the identification in plain view

Secti on 2524-D. Enf or cenent .

During a state of public health energency, the public health

authority may request assistance in enforcing orders pursuant to

this article fromthe public safety authority. The public safety

authority may request assi stance, with the approval of the

Governor, fromthe Pennsyl vania National Guard in enforcing the

orders of the public health authority.

Secti on 2525-D. Term nati on of decl aration.

(a) Executive order.--The Governor shall termnate the state

of public health energency by executive order upon finding that
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the occurrence of an illness or health conditi on caused by

bi oterrori sm epidem c or pandeni c di sease or novel and hi ghly

fatal infectious agents or biological toxins no | onger poses a

substantial risk of a significant nunber of hunman fatalities or

i nci dents of permanent or long-termdisability or that the

i mm nent threat of such an occurrence has passed. The executive

order shall be published as a notice in the Pennsyl vani a

Bul l etin.

(b)Y Autonmmtic term nation.--

(1) Notwi thstandi ng any other provision of this article,

a state of public health energency shall be term nated

automatically 30 days after its declarati on unl ess renewed by

t he Governor under the sane standards and procedures set

forth in this article for a declaration of a state of public

heal th ener gency.

(2) Any such renewal shall al so be terni nated

automatically after 30 days unl ess renewed by the Governor

under the sane standards and procedures set forth in this

article for a declaration of a state of public health

energency.

(c) State legislature.--By a two-thirds vote of both

chanbers, the General Assenbly may terninate a state of public

health energency after 60 days fromthe date of ori gi nal

decl arati on upon finding that the occurrence of an ill ness or

health conditi on caused by bioterrori sm epiden c or pandenic

di sease or novel and highly fatal infectious agents or

bi ol ogi cal toxins no | onger poses a substantial risk of a

significant nunber of human fatalities or incidents of pernanent

or long-termdisability or that the i nmi nent threat of such an

occurrence has passed. Such a term nati on by the General
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Assenbly shall supersede any renewal by the Governor

(d) Content of termination order.--All orders termnating a

state of public health energency shall indicate:

(1) The nature of the energency.

(2) The area that was threatened.

(3) The conditions that nake possible the term nati on of

the state of public health energency.

(d) Control of Property during State of Public

Heal t h Ener gency

Secti on 2531-D. Ener gency neasures concerni ng danger ous

facilities and nateri al s.

The public health authority nmay exercise, for such period as

the state of public health energency exists, the foll ow ng

(1) To close, direct and conpel the evacuation of or to

decontanmi nate or cause to be decontam nated any facility of

whi ch there is reasonabl e cause to believe that it may

endanger the public health.

(2) To decontam nate or cause to be decont ani nated or

destroy any material of which there is reasonabl e cause to

believe that it may endanger the public heal th.

Secti on 2532-D. Access to and control of facilities and

property.

The public health authority nmay exercise, for such period as

the state of public health energency exists, the foll ow ng

powers concerning facilities, materials, roads or public areas:

(1) To procure, by condemnati on or otherw se, construct,

| ease, transport, store, nmintain, renovate or distribute

materials and facilities as may be reasonabl e and necessary

for energency response, with the right to take i nmedi ate

20030H1752B2272 - 17 -



1 possession thereof. Such materials and facilities include,

2 but are not linmted to, conmmunication devices, carriers, real
3 estate, fuels, food, clothing and health care facilities.

4 (2) To conpel a health care facility to provide services
5 or the use of its facility if such services or use are

6 reasonabl e and necessary for energency response. The use of

7 the health care facility may include transferring the

8 managenent and supervision of the health care facility to the
9 public health authority for a limted or unlinmted period of
10 tinme, but shall not exceed the ternmination of the state of

11 public health energency.

12 (3) To control, restrict and requlate by rationing and
13 usi ng quotas, prohibitions on shipnents, price fixing,

14 al l ocation or other neans, the use, sale, dispensing,

15 distribution or transportation of food, fuel, clothing and
16 ot her commodities, alcoholic beverages, firearns, explosives
17 and conbustibles, as may be reasonabl e and necessary for

18 ener gency response.

19 (4) To prescribe routes, nodes of transportation and
20 destinations in connection with evacuation of persons or the
21 provi sions of energency services.
22 (5) To control ingress and egress to and from any
23 stricken or threatened public area, the novenent of persons
24 within the area and the occupancy of prem ses therein, if
25 such action is reasonabl e and necessary for energency

N
o
-
®
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o
o
>
»
®

N
~

Section 2533-D. Safe di sposal of infectious waste.

28 The public health authority nmay exercise, for such period as

29 the state of public health energency exists, the foll ow ng

30 powers regarding the safe di sposal of infectious waste:
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1 (1) To adopt and enforce neasures to provide for the

2 safe disposal of infectious waste as nmay be reasonabl e and

3 necessary for energency response. Such neasures may incl ude,
4 but are not linmted to, the collection, storage, handling,

5 destruction, treatnent, transportation and di sposal of

6 i nfectious waste.

7 (2) To conpel any business or facility authorized to

8 collect, store, handle, destroy, treat, transport and di spose
9 of infectious waste under the laws of this Commonweal th and
10 any landfill business or other such property to accept

11 infectious waste or provide services or the use of the

12 busi ness, facility or property, if such action is reasonable
13 and necessary for energency response. The use of the

14 busi ness, facility or property may include transferring the
15 managenent and supervi sion of such business, facility or

16 property to the public health authority for a limted or

17 unlimted period of tinme, but shall not exceed the

18 termnation of the state of public health energency.

19 (3) To procure, by condemation or otherw se, any
20 busi ness or facility authorized to collect, store, handle,
21 destroy, treat, transport and dispose of infectious waste
22 under the laws of this Commobnwealth and any | andfill business
23 or_other such property as nmay be reasonabl e and necessary for
24 energency response, with the right to take i nmediate
25 possessi on _t her eof.
26 (4) To require that all bags, boxes or other containers
27 for infectious waste be clearly identified as containing
28 i nfectious waste.
29 Section 2534-D. Safe disposal of corpses.
30 The public health authority nmay exercise, for such period as

20030H1752B2272 - 19 -



1

the state of public health energency exists, the foll ow ng

2 powers regardi ng the safe di sposal of corpses:

(1) To adopt and enforce neasures to provide for the

saf e di sposal of corpses as nmay be reasonabl e and necessary

for energency response. Such neasures nmay include, but are

not limted to, the enbalnm ng, burial, crenmation, internent,

disinternent, transportati on and di sposal of corpses.

(2) To take possession or control of any corpse.

(3) To order the disposal of any corpse of a person who

died of an infectious di sease through burial or crenmation

within 24 hours after death.

(4) To conpel any business or facility authorized to

enbalm bury, crenmate, inter, disinter, transport and di spose

of corpses under the |laws of this Commbnweal th to accept any

corpse or provide the use of its business or facility if such

actions are reasonabl e and necessary for energency response.

The use of the business or facility may include transferring

t he managenment and supervi si on of such business or facility

to the public health authority for a limted or unlimted

period of tinme, but shall not exceed the ternination of the

state of public health energency.

(5) To procure, by condemnati on or otherw se, any

busi ness or facility authorized to enbalm bury, crenate,

inter, disinter, transport and di spose of corpses under the

|l aws of this Commonweal th as may be reasonabl e and necessary

for energency response, with the right to take i nmedi ate

possessi on thereof.

(6) To require that any corpse, prior to di sposal, be

clearly |l abeled with all available information to identify

t he decedent and the circunstances of death. Any corpse of a
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person with an i nfecti ous di sease shall have an external,

clearly visible tag indicating that the corpse is infected

and, if known, the infectious di sease.

(7) To require that any person in charge of di sposing of

a corpse shall maintain a witten record of the corpse and

all available infornmation to identify the decedent and the

ci rcunstances of death and disposal. |If a corpse cannot be

identified, prior to disposal a qualified person shall, to

the extent possible, take fingerprints and one or nore

phot ogr aphs of the corpse and coll ect a DNA speci nen. Al

i nformati on gat hered under this paragraph shall be promptly

forwarded to the public health authority.

Section 2535-D. Control of health care suppli es.

(a) Procurenent.--The public health authority may purchase

and di stribute antitoxins, seruns, vacci nes, imuni zi ng agents,

anti bi otics and ot her pharnmaceuti cal agents or nedi cal supplies

that it deens advisable in the interest of preparing for or

controlling a public health energency, w thout any additi onal

| egi sl ati ve authori zati on.

(b)Y Rationing.--

(1) |If a state of public health enmergency results in a

St at ewi de or regi onal shortage or threatened shortage of any

product covered by subsection (a), whether or not such

product has been purchased by the public health authority,

the public health authority may control, restrict and

requl ate by rationi ng and usi ng quotas, prohibitions on

shi pnents, price fixing, allocation or other neans, the use,

sal e, dispensing, distribution or transportati on of the

rel evant product necessary to protect the health, safety and

wel fare of the people of this Conmbnweal t h.
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(2) In naking rationing or other supply and di stributi on

deci sions, the public health authority nay gi ve preference to

health care providers, disaster response personnel and

nortuary staff.

(c) Distribution.--

(1) During a state of public health energency, the

public health authority nay procure, store or distribute any

antitoxins, seruns, vaccines, immuni zing agents, antibiotics

and ot her pharmaceuti cal agents or nedi cal supplies |ocated

within this Commpbnweal th as nay be reasonabl e and necessary

for energency response, with the right to take i nmedi ate

possessi on ther eof.

(2) |If a public health energency sinmultaneously affects

nore than one state, nothing in this section shall be

construed to allow the public health authority to obtain

antitoxins, seruns, vaccines, imuni zing agents, antibiotics

and ot her pharmaceuti cal agents or nedical supplies for the

pri mary purpose of hoardi ng such itens or preventing their

fair and equitable distribution anbng af fected st ates.

Secti on 2536-D. Conpensati on.

The Commonweal th shall pay just conpensation to the owner of

any facility or materials that are lawfully taken or

appropri ated by a public health authority for its tenporary or

per manent use under this article according to the procedures and

standards set forth in section 2575-D. Conpensati on nay not be

provided for facilities or materials that are cl osed, evacuated,

decont am nated or destroyed when there i s reasonabl e cause to

beli eve that they may endanger the public health pursuant to

section 2531-D

Secti on 2537-D. Destructi on of property.
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To the extent practicable, consistent with the protecti on of

public health, prior to the destructi on of any property under

this article, the public health authority shall institute

appropriate civil proceedi ngs agai nst the property to be

destroyed in accordance with the existing |laws and rul es of the

courts of this Commonweal th or any such rules that nmay be

devel oped by the courts for use during a state of public health

energency. Any property acquired by the public health authority

t hr ough such proceedi ngs shall, after entry of the decree, be

di sposed of by destruction as the court nay direct.

(e) Control of Persons during Public Health Energency

Secti on 2541-D. Control of individuals.

During a state of public health energency, the public health

authority shall use every avail able neans to prevent the

transm ssion of infectious di sease and to ensure that all cases

of infectious di sease are subject to proper control and

treat nent.

Secti on 2542-D. Mandat ory nedi cal exam nati ons.

(a) Powers of public health authority.--The public health

authority may exercise, for such period as the state of public

health energency exists, the foll owi ng energency powers over

(1) To conpel a person to subnmit to a physica

exan nation or testing, or both, as necessary to di agnose or

treat the person subject to the foll ow ng:

(i) The nedical exam nation or testing nay be

perforned by any qualified person authorized by the

public health authority.

(ii) The nedical exam nation or testing nay not be

reasonably likely to result in serious harmto the
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af fected individual .

(iii) The nmedical exam nation or testing shall be

perfornmed i nmedi ately upon the order of the public health

authority without resort to judicial or quasi-judicial

(iv) |If the public health authority is uncertain

whet her a person who refuses to undergo nedi cal

exanm nation or testing may have been exposed to an

i nfecti ous di sease or otherw se poses a danger to public

health, the public health authority nmay subject the

i ndi vidual to isolation or gquarantine as provided in this

article.

(2) To require any physician or other health care

provider to performthe nedi cal exam nati on or testing, or

(b)Y Enforcenent.--An order of the public health authority

given to effectuate the purposes of this section shall be

i medi ately enforceable by any | aw enforcenent officer

(c) Penalty.--A person who refuses to subnmt or performa

medi cal exam nation or test under this section conmts a

m sdeneanor of the third degree.

Secti on 2543-D. | sol ati on and gquar anti ne.

(a) State policy and powers. - -

(1) It is the policy of the Commonwealth that the

i ndi vidual dignity of any person isol ated or quaranti ned

during a state of public health energency shall be respected

at all tinmes and upon all occasi ons.

(2) The needs of persons isolated or quaranti ned shal

be addressed in a systenati c and conpetent fashi on.

(3) To the extent possible, the prem ses in which
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or

persons are isolated or quaranti ned shall be maintained in

saf e and hygeni ¢ nanners, designed to mninm ze the |ikelihood

of further transm ssion of infection or other harmto persons

subject to isolation or gquarantine.

(4) Adequate food, clothing, nedication and other

necessiti es and conpetent nedical care shall be provided to

persons who are isol ated or quaranti ned.

(5) The public health authority may exercise, for such

period as the state of public health energency exists, the

foll ow ng enmergency powers over persons:

(i) To establish and nmai ntain places of isol ation

and quar anti ne.

(ii) To require isolation or quarantine of any

person by the | east restrictive neans necessary to

protect the public health. Al reasonabl e neans shall be

taken to prevent the transm ssion of infection anong the

i sol ated or quarantined individuals.

(b) Individual cooperation.--A person subject to isolation

quar anti ne:

(1) Shall conply with the public health authority's

rul es and orders.

(2) Shall not go beyond the isolati on or quarantine

(3) Shall not put hinself in contact with any person not

subject to isolation or quaranti ne other than a physi ci an or

other health care provider, public health authority or person

aut hori zed to enter an i solation or quarantine preni ses by

the public health authority.

(c) Unauthorized entry.--No person other than a person

30 authorized by the public health authority shall enter an
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i solati on or quarantine prem ses. |f, by reason of an

unaut hori zed entry into an i solation or quaranti ne prem ses, the

person poses a danger to public health, that person may be

subject to isolation or quaranti ne pursuant to the provisions of

this article.

(d) Ternmination.--1solation or quaranti ne of any person

shall be term nated when the public health authority determ nes

t hat such isol ati on or quaranti ne of such person is no | onger

necessary to protect the public health.

(e) Due process. --

(1) Before isolating or quarantining a person, the

public health authority shall obtain a witten, ex parte

order froma court of this Commonweal th aut hori zi ng such

action. The court shall grant such order upon findi ng that

pr obabl e cause exists to believe isolation or quarantine is

warranted pursuant to the provisions of this article. A copy

of the authorizing order shall be given to the person

i sol ated or quarantined, along with notification that the

person has a right to a heari ng under this paragraph.

(2) Notw thstandi ng paragraph (1), the public health

authority nmay i solate or gquarantine a person wi thout first

obtaining a witten, ex parte order fromthe court if any

delay in the isolation or quaranti ne of the person would pose

an inmedi ate threat to the public health. Foll owi ng such

i solation or quarantine, the public health authority shal

pronptly obtain a witten, ex parte order fromthe court

aut hori zing the isolati on or gquaranti ne.

(3) A person isolated or quaranti ned pursuant to the

provi si ons of paragraph (1) or (2) shall have the right to a

court hearing to contest the ex parte order. |If such person,
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or person's representati ve, requests a hearing, the hearing

shall be held within 72 hours of recei pt of such request,

excl udi ng Saturdays, Sundays and | eqgal holidays. The reqguest

shall be in witing. A request for a hearing shall not stay

the order of isolation or quarantine. At the hearing, the

public health authority nust show that the isol ati on or

quarantine is warranted pursuant to the provisions of this

secti on.

(4) On or after 30 days following a hearing on the ex

parte order or such hearing as is provided for this

subsection, a person isolated or quaranti ned pursuant to the

provi sions of this section may request in witing a court

hearing to contest that person's continued isol ation or

quar anti ne. The hearing shall be held within 72 hours of

recei pt of such request, excludi ng Saturdays, Sundays and

| egal holidays. A request for a hearing shall not alter the

order of isolation or guarantine. At the hearing, the public

health authority nmust show that continuati on of the isol ation

or quarantine is warranted pursuant to the provisions of this

secti on.

(5) A person isolated or quaranti ned pursuant to the

provi sions of this section may request a hearing in the

courts of this Conmonweal th for renedi es regardi ng that

person's treatnent and the terns and conditi ons of such

i sol ati on or quaranti ne. Upon receiving a reqguest for either

type of hearing described in this paragraph, the court shal

fix a date for a hearing. The hearing shall take place w thin

ten days of the recei pt of the request by the court. The

request for a hearing shall not alter the order of isolation

or quaranti ne.
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(6) |If, upon hearing, the court finds that the isol ati on

or quarantine of the individual is not warranted under the

provi sions of this section, then the person shall be rel eased

fromisolation or quarantine. |If the court finds that the

i sol ation or quarantine of the individual is not in

conpliance with the provisions of subsection (a), the court

may then fashion renedi es appropriate to the circunstances of

the state of public health energency and in keeping with the

provisions of this article.

(7) Judicial decisions shall be based upon cl ear and

convi nci ng evidence, and a witten record of the disposition

of the case shall be nade and retai ned. The petitioner shal

have the right to be represented by counsel or other | awful

representati ve. The manner in which the request for a hearing

is filed and acted upon will be in accordance with the

existing laws and rules of the courts of this Commonweal th or

any such rules that are devel oped by the courts for use

during a state of public health energency.

(f) Penalty.--A person who fails to conply with the

provi si ons of subsection (b) or (c) commits a m sdeneanor of the

third degree.

Secti on 2544-D. Vacci nation and treatnent.

(a) Powers of public health authority.--The public health

authority may, for such period as the state of public health

ener gency exists, conpel a person to be vaccinated or treated,

or both, for an infectious di sease subject to the foll ow ng

pr ovi si ons:

(1) Vaccination may be perforned by any qualified person

aut hori zed by the public health authority.

(2) A vaccine may not be given if the public health
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authority has reason to know that a particular individual is

likely to suffer serious harmfromthe vacci nati on.

(3) Treatnent may be perforned by any qualified person

aut hori zed by the public health authority.

(4) Treatnent nust not be such as is reasonably likely

to lead to serious harmto the affected individual.

(b) Refusal.--1f, by reason of refusal of vaccination or

treatnent, the person poses a danger to the public health, the

person nay be isol ated or guaranti ned pursuant to the provi si ons

of this article.

(c) Enforcenent.--An order of the public health authority

given to effectuate the purposes of this section shall be

i mmedi ately enforceabl e by any peace officer.

(d) Penalty.--A person who fails to conply with this section

commts a m sdeneanor of the third deqgree.

Section 2545-D. Coll ection of | aboratory speci nens; perfornmance

of tests.

The public health authority may, for such period as the state

of public health energency exists, collect speci mens and perform

tests on any person or animal, living or deceased, and nay

acquire any previously coll ected speci nens or test results that

are reasonabl e and necessary for energency response subject to

the foll owi ng provisions:

(1) A specinen shall be clearly marked.

(2) Specinen collection, handling, storage and transport

to a testing site shall be perforned in a manner that wll

reasonabl y precl ude speci nen contam nati on or adul terati on

and provide for the safe coll ection, storage, handling and

transport of the speci nen.

(3) A person authorized to coll ect speci nens or perform
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tests shall use chain of custody procedures to ensure proper

recordkeepi ng, handling, |abeling and identification of

speci nens to be tested. This requirenent applies to al

speci nens, including speci nens coll ected using onsite testing

(4) A business, facility or agency authorized to coll ect

speci nens or performtests shall provide such support as is

reasonabl e and necessary to aid in a relevant crim nal

i nvesti gati on.

Secti on 2546-D. Access and di scl osure of patient records.

(a) Access to patient records.--Access to protected health

i nformati on of patients under the isolation, gquarantine or care

of the public health authority shall be linmted to those persons

having a legitimte need to acquire or use the informati on for

pur poses of:

(1) providing treatnent or care to the individual who is

the subject of the health infornmation;

(2) conducting epi deni ol ogi c research; or

(3) investigating the causes of transm ssion.

(b) Disclosure of patient records.--Protected health

i nformati on held by the public health authority nmay not be

di scl osed to other persons w thout specific infornmed consent of

the patient except for disclosures nade:

(1) directly to the patient;

(2) to the patient's inmmediate famly nenbers or life

(3) to appropriate Federal agencies or authorities;

(4) to health care personnel where needed to protect the

health or life of the patient who is the subject of the

i nformati on;
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(5) pursuant to a court order or executive order of the

Governor, to avert a clear danger to an individual or the

public health; or

(6) to identify a deceased person or deternine the

manner or cause of death.

Secti on 2547-D. Li censi ng and appoi nt ment of heal th personnel.

The public health authority nmay exercise, for such period as

the state of public health energency exists, the foll ow ng

energency powers reqgarding |licensing of heal th personnel:

(1) To appoint and prescri be the duties of such

energency health care providers fromother states as nay be

reasonabl e and necessary for energency response, subject to

the foll owi ng provi sions:

(i) The appoi ntmrent of energency health care

providers fromother states pursuant to this section nmay

be for alimted or unlimted tine, but shall not exceed

the term nati on of the state of public health energency.

The public health authority may terni nate the out - of -

State appointnments at any tine or for any reason provided

that such termnm nati on may not jeopardi ze the health,

safety and welfare of the people of this Commonweal t h.

(ii) The public health authority may wai ve any or

all licensing requirenents, permts or fees required by

State | aw and applicable orders, rules or requl ati ons for

health care providers fromother jurisdictions to

practice in this Commonweal th.

(iii) An energency health care provider from another

state appoi nted pursuant to this section may not be held

liable for any civil danmges as a result of nedical care

or treatnent related to the enmergency response unl ess
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such damages result fromproviding or failing to provide

medi cal care or treatnent under circunstances

denonstrating a reckl ess disregard for the consequences

so as to affect the life or health of the patient.

(2) To authorize the nedi cal exam ner or coroner to

appoi nt and prescri be the duti es of such energency assi stant

medi cal exanmi ners or coroners as may be required for the

proper performance of the duties of the office, subject to

the foll owi ng provi sions:

(i) The appoi ntnent of energency assistant nedi cal

exani ners or coroners pursuant to this section may be for

alimted or unlimted tine, but shall not exceed the

termnation of the state of public health energency. The

medi cal exani ner or coroner may term nate the energency

appoi ntnents at any tine or for any reason, provi ded that

the term nati on nay not i npede the performance of the

duties of the office.

(ii) The nedical exam ner or coroner nay Wwai ve any

or all licensing requirenents, pernits or fees required

by State | aw and applicable orders, rules or requl ati ons

for the performance of these duties.

(iii) An energency assistant nedi cal exani ner or

coroner appoi nted pursuant to this secti on and acti ng

wi thout malice and within the scope of the prescri bed

duties shall be immune fromcivil liability in the

perfornmance of such duti es.

(f) Public Informati on Regardi ng Public Heal th Energency

Secti on 2551-D. Di ssem nati on of information.

(a) GCeneral rule.--The public health authority shall inform

the people of this Commponweal th when a state of public health
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energency has been declared or ternm nated, how to protect

t hensel ves and what actions are being taken to control the

energency.

(b) Means of dissem nation.--The public health authority

shall provide information by all avail abl e and reasonabl e neans

calculated to bring the informati on pronptly to the attenti on of

the general public.

(c) Lanquages.--If the public health authority has reason to

beli eve there are people of this Commobnweal th who | ack

sufficient skills in English to understand the i nformation, the

public health authority shall make reasonable efforts to provide

the information in the primary | anguages of those people as well

as in English.

(d) Accessibility.--The provision of infornmation shall be

made in a manner accessible to individuals with disabilities.

Secti on 2552-D. Provi si on of access to nental health support

During and after a state of public health energency, the

public health authority shall provide i nformati on about and

referrals to nental health support personnel to address

psychol ogi cal responses to the public health energency.

(g) Planning for Public Heal th Energency

Secti on 2561-D. Publ i c Heal th Energency Pl anni ng Conm SSi on.

A Public Health Energency Pl anni ng Conm ssion is established

and shall consist of the secretaries, or their desi gnees, of

agenci es the Governor deens rel evant to public health energency

pr epar edness and any ot her persons chosen by the Governor. The

Governor shall designate the chai rperson of the conm ssion.

Secti on 2562-D. Publi c health energency pl an.

(a) Content.--The conmmission shall, within six nonths of its
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1 appointnent, deliver to the Governor a plan for responding to a

2 public health energency that includes provisions for the

3 followng:

4 (1) A neans of notifying and conmmunicating with the

5 popul ation during a state of public health energency in

6 conpliance with this article.

7 (2) Centralized coordination of resources, nmanpower and
8 services, including coordination of responses by Federal,

9 State and | ocal agenci es.

10 (3) The location, procurenent, storage, transportation,
11 mai nt enance _and distribution of essential nmaterials,

12 i ncluding nedical supplies, drugs, vaccines, food, shelter
13 and_beds.

14 (4) The continued, effective operation of the judicial
15 system including, if deened necessary, the identification
16 and training of personnel to serve as energency judges

17 regarding matters of isolation and quarantine as described in
18 this article.

19 (5) The nethod of evacuating popul ati ons and housi ng and
20 f eedi ng evacuat ed popul ati ons.

21 (6) The identification and training of health care

22 providers to diagnose and treat persons with infectious

23 di seases.

24 (7) Guidelines for the vaccination of persons, in

25 conpliance with this article.

26 (8) @uidelines for the treatnent of persons who have

27 been exposed to or who are infected with diseases or health
28 conditions caused by bioterrorism epidenc or pandenic

29 di sease or novel and highly fatal infectious agents or

30 bi ol ogi cal toxins, that pose a substantial risk of a

20030H1752B2272 - 34 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

significant nunber of fatalities or incidents of pernmanent or

|l ong-termdisability. The qguidelines shall cover, but not be

limted to, the foll owi ng di seases: anthrax, botulism

smal | pox, plaque, tularem a and viral henorrhagi c fevers.

(9) CQuidelines for the safe di sposal of corpses, in

conpliance with this article.

(10) c@uidelines for the safe di sposal of infectious

waste, in conpliance with this article.

(11) <CQuidelines for the safe and effecti ve nanagenent of

persons i sol ated, quaranti ned, vaccinated or treated during a

state of public health energency.

(12) Tracking the source and outconmes of infected

(13) Ensuring that each nunicipality identifies the

(i) Sites where persons nay be isol ated or

quarantined, with such sites conplying with this article

regarding the | east restrictive neans for isolation and

quaranti ne and the requirenents for the safety, health

and nmi nt enance of personal dignity of those isol ated or

quar anti ned.

(ii) Sites where nedi cal supplies, food and ot her

essentials may be distributed to the popul ati on.

(iii) Sites where energency workers nmay be housed

and f ed.

(iv) Routes and nmeans of transportati on of peopl e

and nateri al s.

(14) Coordination with the Federal Governnent and ot her

states.

(15) Taking into account cultural nornms, val ues and
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traditions that nay be rel evant.

(16) Distribution of the plan and quidelines to those

persons who will be responsible for inplenenting the plan.

(17) O her neasures necessary to carry out the purposes

of this article.

(b) Review. --The conmmission shall reviewits plan for

responding to a public health energency every two vyears.

(h) M scel |l aneous Provi si ons

Secti on 2571-D. Rul es and requl ati ons.

The public health authority is authorized to pronul gate and

i mpl enent such rul es and requl ati ons as are reasonabl e and

necessary to i npl ement and effectuate the provisions of this

article.

Secti on 2572-D. Enf or cenent .

(a) GCeneral rule.--The public health authority shall have

the power to enforce the provisions of this article through the

i mposition of fines and penalties, the i ssuance of orders and

such other renedies as are provided by | aw.

(b)Y Construction.--Nothing in this section shall be

construed to linmt specific enforcenent powers enunerated in

this article.

Secti on 2573-D. Fi nanci ng and expenses.

(a) Transfer of funds.--Subject to subsection (c), the

Governor may transfer fromany fund available to the Governor in

the State Treasury such suns as nay be necessary to neet the

public heal th energency.

(b) Repaynent.--Mneys transferred pursuant to subsecti on

(a) shall be repaid to the fund from which they were transferred

when noneys becone avail able for that purpose, by |eqgislative

appropri ati on or otherw se.
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(c) Conditions.--A transfer of funds by the Gover nor

pursuant to this section nay be made only when one or nore of

the foll owi ng conditi ons exi sts:

(1) No appropriation or other authorization is avail abl e

to neet the public heal th energency.

(2) An appropriation is insufficient to neet the public

heal th ener gency.

(3) Federal npbneys avail able for such a public health

energency require the use of State or other public npneys.

(d) Expenses.--All expenses incurred by this Commonweal th

during a state of public health energency shall be subject to

the following linitations:

(1) No expense shall be incurred agai nst the npneys

aut hori zed under this section, without the approval of the

(2) The aggregate anount of all expenses incurred under

t he provisions of this section shall not exceed $10, 000, 000

for any fiscal year.

(3) Moneys authorized for a state of public health

energency in prior fiscal years may be used in subsequent

fiscal years only for the public health energency for which

they were authori zed. Moneys authorized for a public health

energency in prior fiscal years and expended i n subsequent

fiscal years for the public health energency for which they

were aut horized, apply toward the $10, 000, 000 expense |limt

for the fiscal year in which they were authori zed.

Secti on 2574-D. Liability.

(a) State imunity.--Neither the Commonweal th, its political

subdi vi si ons, nor, except in cases of gross negligence or

willful msconduct, the Governor, the public health authority or
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1 any other State official referenced in this article shall be

2 liable for the death of or any injury to persons or damage to

3 property as a result of conplying with or attenpting to conply
4 with this article or any rule or requl ations pronul gated

5 pursuant to this article.

6 (b) Private liability.--

7 (1) During a state of public health energency, no person
8 owning or controlling real estate or other prem ses who

9 voluntarily and w thout conpensation grants a |license or

10 privilege or otherwi se pernmts the designation or use of the
11 whol e or any part or parts of such real estate or prenises
12 for the purpose of sheltering persons, together wth that

13 person's successors in interest, if any, shall be civilly

14 liable for negligently causing the death of or injury to any
15 person on _or about such real estate or prenises under such
16 license, privilege or other perm ssion or for negligently

17 causing loss of or danmage to the property of such person.

18 (2) During a state of public health energency, no

19 private person, firmor corporation and enpl oyees and agents
20 of such person, firmor corporation in the perfornmance of a
21 contract with and under the direction of the Commobnweal th or
22 its political subdivisions under the provisions of this

23 article shall be civilly liable for causing the death of or
24 infjury to any person or danage to any property except in the
25 event of gross negligence or willful nm sconduct.

26 (3) During a state of public health energency, no

27 private person, firmor corporation and enpl oyees and agents
28 of such person, firmor corporation who renders assistance or
29 advice at the request of the Commonwealth or its political
30 subdi vi si ons _under the provisions of this article shall be
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civilly liable for causing the death of or injury to any

person or danmage to any property except in the event of Qgross

negl i gence or willful m sconduct.

(c) Applicability.--The inmmunities provided in this section

shall not apply to any private person, firmor corporation or

enpl oyees and agents of such person, firmor corporati on whose

act or omni ssion caused in whole or in part the public health

energency and who woul d ot herwi se be |iable therefor.

Secti on 2575-D. Conpensati on.

(a) Taking.--Conpensation for property shall be made only if

private property is lawfully taken or appropriated by a public

health authority for its tenporary or pernanent use during a

state of public health energency decl ared by the Governor

pursuant to this article.

(b) Actions.--Any acti on agai nst the Commpnweal th with

regard to the paynment of conpensati on shall be brought in the

courts of this Conmonweal th in accordance with existing court

|l aws and rules or any such rules that nay be devel oped by the

courts for use during a state of public heal th energency.

(c) Anmpunt.--The anount of conpensati on shall be cal cul ated

in the sane manner as conpensati on due for taking of property

pursuant to enm nent donmmi n procedures, as provided in the act of

June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the Em nent

Domai n Code, except that the anpunt of conpensati on cal cul ated

for itens obtai ned under section 2536-D shall be limted to the

costs incurred to produce the item

Section 2. The provisions of this act are severable. If any
provision of this act or its application to any person or
circunstances is held invalid in a Federal or State court having

jurisdiction, the invalidity will not affect other provisions or
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applications of this act that can be given effect w thout the
invalid provision or application.

Section 3. This act does not explicitly preenpt other |aws
or regulations that preserve to a greater degree the powers of
t he Governor or public health authority, provided such |aws or
regul ati ons are consistent and do not otherw se restrict or
interfere with the operation or enforcenent of the provisions of
this act.

Section 4. This act shall not be construed to restrict any
person from conplying with Federal |aw or regul ations.

Section 5. No later than 90 days after the effective date of
this act, and every 12 nonths thereafter, the Governor shal
transmt to the General Assenbly a report that shall include:

(1) A description of the detection and tracking efforts
made under this act.
(2) A description of any state of public health

ener gency decl ared under this act.

(3) A description of the energency powers utilized under
this act.

(4) A description of the noneys transferred and
liabilities and expenses incurred under this act.

Section 6. This act shall take effect imediately.
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