PRI OR PRINTER S NO. 1576 PRINTER S NO. 1690

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1284 5%

| NTRODUCED BY McNAUGHTON, DALLY, DONATUCCI, HARHART, HENNESSEY,
HERVAN, LEACH, LEH MARSICO M COZZIE, ROSS, RUBLEY, SATHER,
SHANER, T. STEVENSON, VANCE, G LLESPIE, MJUNDY, WATSON AND
CRAHALLA, APRIL 30, 2003

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 6, 2003

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 20, 2002 (P.L.154, No.13), entitled
"An act reformng the I aw on nedical professional liability;
providing for patient safety and reporting; establishing the
Patient Safety Authority and the Patient Safety Trust Fund;
abrogating regul ations; providing for nedical professional
liability informed consent, damages, expert qualifications,
limtations of actions and nedical records; establishing the
I nterbranch Comm ssi on on Venue; providing for nedical
professional liability insurance; establishing the Medical
Care Availability and Reduction of Error Fund; providing for
nmedi cal professional liability clains; establishing the Joint
Underwriting Association; regulating nedical professional
l[iability insurance; providing for medical |icensure
regul ation; providing for adm nistration; inposing penalties;
and maki ng repeals,” further providing for nedical
professional liability insurance.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 732 of the act of March 20, 2002
(P.L.154, No.13), known as the Medical Care Availability and
Reduction of Error (Mare) Act, is anmended to read:

Section 732. Medical professional liability insurance.

(a) Insurance.--[The] Except as provided in subsection (d),




1 the joint underwiting association shall offer nedical

2 professional liability insurance to health care providers and
3 professional corporations, professional associations and

4 partnerships which are entirely owned by health care providers
5 who cannot conveniently obtain nedical professional liability
6 insurance through ordinary nethods at rates not in excess of

7 those applicable to simlarly situated health care providers,
8 professional corporations, professional associations or

9 partnerships.

10 (b) Requirenments.--The joint underwiting association shal
11 ensure that the nedical professional liability insurance it

12 offers does all of the follow ng:

13 (1) [1s] Except as provided in subsection (d), is

14 conveniently and expeditiously available to all health care
15 providers required to be insured under section 711

16 (2) |Is subject only to the paynent or provisions for
17 paynent of the prem um

18 (3) Provides reasonable neans for the health care

19 providers it insures to transfer to the ordinary insurance
20 mar ket .
21 (4) Provides sufficient coverage for [a health care
22 provider] the health care providers it insures to satisfy its
23 i nsurance requirenments under section 711 on reasonabl e and
24 not unfairly discrimnatory terns.
25 (5) Permts [a health care provider] the health care
26 providers it insures to finance its prem umor allows
27 i nstal | ment paynent of prem uns subject to customary terns
28 and conditions.
29 (c) dains-free credit.--The joint underwiting association

30 shall provide a discount of at |east 15% on the applicabl e
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30

premiumto any FULL-TI ME health care provi der nmaki ng application <—

f or ipasuyranceif it canbe demonstrated that the provider—has—a <—
Lai : ) I ‘i .

| NSURANCE COVERI NG A PERI OD OF AT LEAST SI X MONTHS, IF IT CAN BE <—

DOCUMENTED THAT A HEALTH CARE PROVI DER HAS A CLAI M5- FREE

EXPERI ENCE. THI S SUBSECTI ON SHALL EXPI RE TEN YEARS AFTER THE

EFFECTI VE DATE OF TH S SUBSECTI ON UNLESS MAI NTAI NI NG THE

DI SCOUNT |'S PROVEN TO BE ACTUARILY JUSTI FI ED

(d) Certain policies prohibited.--The joint underwiting

associ ation shall not offer nedical professional liability

i nsurance to any health care provider naking applicati on Hf—any <—

of the follewingapply— VWHO DI SCLOSES ANY OF THE FOLLOW NG <—
(1) The HEALTH CARE provider's nedical |icense has been <—

revoked in any state.

(2) The HEALTH CARE provider's |license to di spense or <—

prescri be drugs or nedi cati on has been revoked in this

Commpnweal th or any other state.

(3) The HEALTH CARE provi der has had five THREE or nore <—

medical liability clains in the past five npst recent years

in which the judgnent agai nst the provider or settl enent

entered was $500, 000 or nore for each cl aim

(4) The HEALTH CARE provi der has been convicted, or <—

entered a plea of quilty or no contest for any of the

foll ow ng of f enses:

(i) Afelony violation of the act of April 14, 1972

(P.L.233, No.64), known as The Controll ed Substance,

Drug, Device and Cosnetic Act.

(ii) 18 Pa.C.S. Ch. 25 (relating to crim nal

(iii) 18 Pa.C.S. 8 2702 (relating to aqqgravated
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(iv) 18 Pa.C.S. § 2709.1 (relating to stal ki ng).

(v) 18 Pa.C.S. Ch. 29 (relating to ki dnappi ng).

(vi) 18 Pa.C.S. Ch. 31 (relating to sexual

(vii) 18 Pa.C.S. 8 3301 (relating to arson and

rel ated of f enses).

(viii) 18 Pa.C.S. 8 3302 (relating to causi ng or

ri ski ng catastrophe).

(ix) 18 Pa.C.S. Ch. 35 (relating to burglary and

other crimnal intrusion).

(x) 18 Pa.C.S. Ch. 37 (relating to robbery).

(xi) A felony violation under 18 Pa.C.S. Ch. 39

(relating to theft and rel ated of fenses).

(xii) 18 Pa.C.S. Ch. 59 (relating to public

i ndecency).

(E) DEFINITIONS.--AS USED IN TH S SECTI ON, THE FO.LOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"CLAI M5- FREE EXPERI ENCE. "~ A DOCUMENTED PERI GD IN WH CH NO

CLAI MS HAVE BEEN MADE AGAI NST A HEALTH CARE PROVI DER OVER THE

PAST_FI VE MOST RECENT YEARS, AND THE HEALTH CARE PROVI DER HAS

HAD CONTI NUOUS | NSURANCE COVERAGE | N FORCE FOR THE FI VE YEARS

PRECEDI NG THE PROPOSED EFFECTI VE DATE OF | NSURANCE COVERAGE.

"FULL TIME." A HEALTH CARE PROVI DER WORKI NG MORE THAN 25

HOURS PER WEEK
Section 2. This act shall take effect +mrediately IN 60

DAYS.
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