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AN ACT

1  Amending the act of June 13, 1967 (P.L.31, No.21), entitled "An
2     act to consolidate, editorially revise, and codify the public
3     welfare laws of the Commonwealth," FURTHER PROVIDING FOR       <
4     HEALTH CARE PROVIDER RETENTION ACCOUNT; providing for
5     personal needs allowance deduction for medical assistance
6     eligible persons in nursing facilities; FURTHER PROVIDING FOR  <
7     CERTAIN TIME PERIODS RELATING TO ICFS/MR, FOR PODIATRISTS IN
8     THE HEALTH CARE PROVIDERS RETENTION PROGRAM AND FOR THE
9     EXPIRATION OF THE HEALTH CARE PROVIDER RETENTION PROGRAM.

10     The General Assembly of the Commonwealth of Pennsylvania

11  hereby enacts as follows:

12     Section 1.  The act of June 13, 1967 (P.L.31, No.21), known    <

13  as the Public Welfare Code, is amended by adding a section to

14  read:

15     SECTION 1.  SECTION 443.7 OF THE ACT OF JUNE 13, 1967          <



1  (P.L.31, NO.21), KNOWN AS THE PUBLIC WELFARE CODE, ADDED

2  DECEMBER 23, 2003 (P.L.237, NO.44), IS AMENDED TO READ:

3     SECTION 443.7.  HEALTH CARE PROVIDER RETENTION ACCOUNT.--(A)

4  THERE IS ESTABLISHED WITHIN THE GENERAL FUND A SPECIAL ACCOUNT

5  TO BE KNOWN AS THE HEALTH CARE PROVIDER RETENTION ACCOUNT. FUNDS

6  IN THE ACCOUNT SHALL BE SUBJECT TO AN ANNUAL APPROPRIATION BY

7  THE GENERAL ASSEMBLY TO THE DEPARTMENT. THE DEPARTMENT SHALL

8  ADMINISTER FUNDS APPROPRIATED UNDER THIS SECTION CONSISTENT WITH

9  ITS DUTIES UNDER SECTION 201(1).

10     (B)  BY DECEMBER 31 OF EACH YEAR, THE SECRETARY OF THE BUDGET

___11  [SHALL] MAY TRANSFER FROM THE MEDICAL CARE AVAILABILITY AND

12  REDUCTION OF ERROR (MCARE) FUND ESTABLISHED IN SECTION 712(A) OF

13  THE ACT OF MARCH 20, 2002 (P.L.154, NO.13), KNOWN AS THE

14  "MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE) ACT,"

15  TO THE HEALTH CARE PROVIDER RETENTION ACCOUNT AN AMOUNT EQUAL TO

16  THE DIFFERENCE BETWEEN THE AMOUNT DEPOSITED UNDER SECTION 712(M)

17  OF THE MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE)

18  ACT AND THE AMOUNT GRANTED AS DISCOUNTS UNDER SECTION 712(E)(2)

19  OF THE MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE)

20  ACT, FOR THAT CALENDAR YEAR.

_____________________________________________________________21     (B.1)  THE SECRETARY OF THE BUDGET MAY ANNUALLY TRANSFER FROM

_____________________________________________________________22  THE HEALTHCARE PROVIDER RETENTION ACCOUNT TO THE MEDICAL CARE

_______________________________________________________________23  AVAILABILITY AND REDUCTION OF ERROR (MCARE) FUND ESTABLISHED IN

_____________________________________________________________24  SECTION 712(A) OF THE ACT OF MARCH 20, 2002 (P.L.154, NO.13),

_____________________________________________________________25  KNOWN AS THE MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR

_______________________________________________________________26  ACT, AN AMOUNT UP TO THE AGGREGATE AMOUNT OF ABATEMENTS GRANTED

____________________________________________________27  BY THE INSURANCE DEPARTMENT UNDER SECTION 1304-A(B).

28     (C)  THE DEPARTMENT MAY DEPOSIT ANY OTHER FUNDS RECEIVED BY

29  THE DEPARTMENT WHICH IT DEEMS APPROPRIATE IN THE HEALTH CARE

30  PROVIDER RETENTION ACCOUNT.
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1     (D)  THE INSURANCE DEPARTMENT SHALL PROVIDE ASSISTANCE TO THE

2  DEPARTMENT IN ADMINISTERING THE HEALTH CARE PROVIDER RETENTION

3  ACCOUNT.

4     SECTION 2.  THE ACT IS AMENDED BY ADDING A SECTION TO READ:

____________________________________________________________5     Section 443.7 443.8.  Personal Needs Allowance Deduction for   <

_______________________________________________________________6  Medical Assistance Eligible Persons in Nursing Facilities.--(a)

_______________________________________________________________7  A personal needs allowance of not less than forty dollars ($40)

__________________________________________________________8  per month, for clothing and other personal needs, shall be

__________________________________________________________9  deducted from a medical assistance eligible person's gross

______________________________________________________________10  income, as defined by departmental regulation, for purposes of

______________________________________________________________11  determining the amount that person must pay toward the cost of

_____________________________________________________________12  skilled health care and intermediate services or intermediate

__________________________________________13  care while residing in a nursing facility.

____________________________________________________________14     (b)  The personal needs allowance under subsection (a) shall

________________________________________________________________15  be increased to not less than forty-five dollars ($45) beginning

_____________16  July 1, 2007.

17     SECTION 3.  SECTION 811-C OF THE ACT, ADDED JULY 4, 2004       <

18  (P.L.528, NO.69), IS AMENDED TO READ:

19  SECTION 811-C.  TIME PERIODS.

20     THE ASSESSMENT AUTHORIZED IN THIS ARTICLE SHALL NOT BE

_______________________________21  IMPOSED PRIOR TO JULY 1, 2003, FOR PRIVATE ICFS/MR AND JULY 1,

_________________________22  2004, FOR PUBLIC ICFS/MR, AND SHALL CEASE ON JUNE 30, 2009, OR

23  EARLIER IF REQUIRED BY LAW.

24     SECTION 4.  SECTIONS 1301-A AND 1302-A OF THE ACT, ADDED

25  DECEMBER 23, 2003 (P.L.237, NO.44), ARE AMENDED TO READ:

26  SECTION 1301-A.  DEFINITIONS.

27     THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

28  SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

29  CONTEXT CLEARLY INDICATES OTHERWISE:

30     "ACCOUNT."  THE HEALTH CARE PROVIDER RETENTION ACCOUNT
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1  ESTABLISHED IN SECTION 443.7.

2     "APPLICANT."  A HEALTH CARE PROVIDER WHO RESIDES IN OR

3  PRACTICES IN THIS COMMONWEALTH AND WHO APPLIES FOR AN ABATEMENT

4  UNDER SECTION 1304-A.

5     "ASSESSMENT."  THE ASSESSMENT IMPOSED UNDER SECTION 712(D) OF

6  THE ACT OF MARCH 20, 2002 (P.L.154, NO.13), KNOWN AS THE MEDICAL

7  CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE) ACT.

8     "EMERGENCY PHYSICIAN."  A PHYSICIAN WHO IS CERTIFIED BY THE

9  AMERICAN BOARD OF EMERGENCY MEDICINE AND WHO IS EITHER EMPLOYED

10  FULL TIME BY A TRAUMA CENTER OR IS WORKING UNDER AN EXCLUSIVE

11  CONTRACT WITH A TRAUMA CENTER.

12     "HEALTH CARE PROVIDER."  AN INDIVIDUAL WHO IS ALL OF THE

13  FOLLOWING:

_____________________14         (1)  A PHYSICIAN, LICENSED PODIATRIST OR CERTIFIED NURSE

15     MIDWIFE.

16         (2)  A PARTICIPATING HEALTH CARE PROVIDER AS DEFINED IN

17     SECTION 702 OF THE ACT OF MARCH 20, 2002 (P.L.154, NO.13),

18     KNOWN AS THE MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR

19     (MCARE) ACT.

20     "MCARE ACT."  THE ACT OF MARCH 20, 2002 (P.L.154, NO.13),

21  KNOWN AS THE MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR

22  (MCARE) ACT.

23     "PROGRAM."  THE HEALTH CARE PROVIDER RETENTION PROGRAM

24  ESTABLISHED IN SECTION 1302-A.

25     "TRAUMA CENTER."  A HOSPITAL ACCREDITED BY THE PENNSYLVANIA

26  TRAUMA SYSTEMS FOUNDATION AS A LEVEL I OR LEVEL II TRAUMA

27  CENTER.

28  SECTION 1302-A.  ABATEMENT PROGRAM.

29     THERE IS HEREBY ESTABLISHED WITHIN THE INSURANCE DEPARTMENT A

30  PROGRAM TO BE KNOWN AS THE HEALTH CARE PROVIDER RETENTION
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1  PROGRAM. THE INSURANCE DEPARTMENT, IN CONJUNCTION WITH THE

2  DEPARTMENT, SHALL ADMINISTER THE PROGRAM. THE PROGRAM SHALL

3  PROVIDE ASSISTANCE IN THE FORM OF ASSESSMENT ABATEMENTS TO

______4  HEALTH CARE PROVIDERS FOR CALENDAR YEARS 2003 [AND 2004.], 2004

________________________________________________________________5  AND 2005, EXCEPT THAT LICENSED PODIATRISTS SHALL NOT BE ELIGIBLE

_________________________________6  FOR CALENDAR YEARS 2003 AND 2004.

7     SECTION 5.  SECTION 1310-A OF THE ACT, ADDED DECEMBER 23,

8  2003 (P.L.237, NO.44), IS AMENDED TO READ:

9  SECTION 1310-A.  EXPIRATION.

10     THE HEALTH CARE PROVIDER RETENTION PROGRAM ESTABLISHED UNDER

____11  THIS ARTICLE SHALL EXPIRE DECEMBER 31, [2005] 2006.

12     Section 2 6.  Any regulations or parts of regulations are      <

13  hereby abrogated to the extent of any inconsistency with this

14  act.

15     Section 3.  This act shall take effect in 90 days.             <

16     SECTION 7.  THIS ACT SHALL TAKE EFFECT AS FOLLOWS:             <

17         (1)  THE ADDITION OF SECTION 443.8 OF THE ACT SHALL TAKE

18     EFFECT IN 90 DAYS.

19         (2)  THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

20     IMMEDIATELY.
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