SENATE ANVENDED
PRI OR PRI NTER S NOS. 1315, 2165, 4495 PRINTER S NO. 4796

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 111335

| NTRODUCED BY WEBER, ARMSTRONG BELFANTI, BROWNE, BUNT,
CAPPELLI, ClIVERA, CLYMER, CORNELL, CRAHALLA, CREI GHTON,
D. EVANS, FABRI ZI O FRANKEL, GEI ST, HENNESSEY, HERMAN, JANMES,
KOTI K, MARKGOSEK, M|l LHATTAN, R M LLER, O NEILL, PAYNE
PH LLI PS, PICKETT, REICHLEY, ROSS, SAYLOR, SCHRCDER
B. SMTH, T. STEVENSON, WASHI NGTON, WLT, YOUNGBLOOD, LEW S,
HARPER, M GEEHAN, THOVAS, HORSEY AND BENNI NGHOFF
APRI L 9, 2003

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 19, 2004

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An

2 act relating to the public school system including certain

3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the

5 laws relating thereto,” PROVID NG FOR REM TTANCE OF TAXES AS <—
6 COVPENSATI ON FOR MUNI Cl PAL SERVI CES PROVI DED BY A CITY OF THE

7 SECOND CLASS; AND directing school districts to establish

8 policies regardi ng student possession and self-adm nistration

9 of certain asthma nedications.

10 The General Assenbly of the Conmonweal th of Pennsyl vani a
11 hereby enacts as foll ows:
12 Seetion-1.—Section-1401 of the act of March-106.-1949 <—
13 P36 No—34++—knewr—as—the—Publi-e—Sehool—Code—6+-—1949 s
14 anended—by—adding—a—eclavsetoread—
15 SECTION 1. SECTION 652.1 OF THE ACT OF MARCH 10, 1949 <—
16 (P.L.30, NO 14), KNOMW AS THE PUBLI C SCHOOL CODE OF 1949,

17 AMENDED JUNE 25, 1982 (P.L.643, NO 182), IS AMENDED TO READ



SECTI ON 652.1. TAXING PONER OF ELECTED BOARD OF PUBLI C
EDUCATI ON OF SCHOOL DI STRICTS OF THE FIRST CLASS A --(A) THE
ELECTED BOARD OF PUBLI C EDUCATI ON I N ANY SCHOOL DI STRICT OF THE
FI RST CLASS A SHALL HAVE AUTHORI TY TO | MPCSE TAXES FOR THE

(1) WTHOUT ORDI NANCE AND UNDER THE FOLLOW NG STATUTES THEI R
REENACTMENTS AND AMENDMENTS, AT THE RATES FI XED THEREI' N, NAMELY:

1

2

3

4

5 PURPOSES OF SUCH SCHOOL DI STRI CT AS FOLLOWS:

6

7

8 (1) [ACT OF JUNE 20, 1947 (P.L.745, NO 320), (MERCANTILE
9

10 (1) ACT OF JUNE 20, 1947 (P.L.733, NO 319), (PERSONAL
11 PROPERTY TAX),

12 (I11) ACT OF AUGUST 24, 1961 (P.L.1135, NO 508), (I NCOVE
13 TAX),

14 (V) REAL PROPERTY TAX ACTS:

15 ACT OF MARCH 10, 1949 (P.L.30, NO.14), 11.75 MLLS,

16 ACT OF NOVEMBER 30, 1955 (P.L.793, NO 226), 1.5 MLLS,

17 ACT OF JULY 12, 1957 (P.L.837, NO.386), .75 MLLS,

18 ACT OF NOVEMBER 19, 1959 (P.L.1552, NO 557), 2 MLLS,

19 ACT OF OCTOBER 21, 1965 (P.L.650, NO 321), 1 MLL,

20 ACT OF NOVEMBER 26, 1968 (P.L.1098, NO 340), 6 MLLS,

21 ACT OF DECEMBER 15, 1975 (P.L.483, NO 143), 6 MLLS.

22 (2) (1) |IN ADDITION TO THE TAXI NG AUTHORI TY SET FORTH I N

23 THE ACT OF AUGUST 24, 1961 (P.L.1135, NO. 508), (INCOME TAX), BY
24 ORDINANCE, A TAX OF ONE PER CENTUM (1% ON WAGES, SALARI ES,

25 COVM SSI ONS AND OTHER EARNED | NCOVE OF | NDI VI DUALS: PROVI DED,
26 HOWEVER, THAT THE TOTAL TAX LEVI ED UNDER THE ACT OF AUGUST 24,
27 1961 (P.L.1135, NO 508) AND THE TOTAL TAX LEVI ED UNDER THI S

28 SUBSECTI ON ON WAGES, SALARI ES, COVM SSI ONS AND OTHER EARNED

29 | NCOVE OF | NDI VI DUALS MAY EQUAL BUT SHALL NOT EXCEED TWO PER

30 CENTUM (2% .
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(1) A SCHOOL DI STRICT OF THE FIRST CLASS A LOCATED IN WHOLE

ORIN PART WTHIN A CITY O THE SECOND CLASS SHALL SHARE THE

EARNED | NCOVE_TAX UNDER THI' S SECTION WTH SUCH I TY OF THE

SECOND CLASS AS FOLLOWS: I N TAX YEAR 2007, ONE-TENTH OF ONE PER

CENTUM (0.1% TO THE CITY; IN TAX YEAR 2008, TWO TENTHS OF ONE

PER CENTUM (0.2% TO THE CITY; I N TAX YEAR 2009 AND THEREAFTER,

ONE- QUARTER OF ONE PER CENTUM (0.25% TO THE CITY.

(3) IN ADDI TI ON TO THE TAXI NG AUTHORI TY SET FORTH I N THE
REAL PROPERTY TAX ACTS REFERRED TO I N SECTI ON 652. 1(A) (1) (1V),
BY ORDI NANCE A TAX, SUFFICI ENT TO MEET THE SCHOOL DI STRICT' S
ANTI CI PATED EXPENSES ON EACH DOLLAR OF THE TOTAL ASSESSMENT OF
ALL PROPERTY ASSESSED AND CERTI FI ED FOR TAXATI ON | N THE
TERRI TORY CONSTI TUTI NG THE DI STRI CT.

(4) 1N ADDI TI ON THERETO, BY ORDI NANCE ON ANY PERSONS,
TRANSACTI ONS, OCCUPATI ONS, PRI VI LEGES, SUBJECTS AND REAL OR
PERSONAL PROPERTY AS THEY SHALL DETERM NE NOT PROH BI TED BY
SECTI ON 2 OF THE ACT OF DECEMBER 31, 1965 (P.L.1257, NO. 511),
KNOWN AS " THE LOCAL TAX ENABLI NG ACT" AND NOT SPECI FI CALLY
EXCLUDED UNDER PARAGRAPH (5) HEREOF; EVEN | F THE ORDI NANCE
| MPOSI NG SUCH TAX OR TAXES | S DUPLI CATI VE OF THE TAXES
ENUVERATED | N SECTI ON 652. 1(A) (1); BUT NO ORDI NANCE SHALL
AUTHORI ZE THE | MPOSI TION OF A TAX ON THE WAGES, SALARY OR NET
| NCOVE OF ANY PERSON NOT A RESI DENT OF SUCH SCHOOL DI STRI CT.

(5) NO TAX OF ANY KIND MAY BE | MPOSED ON ADM SSI ON TO PLACES
OF AMUSEMENT, ATHLETI C EVENTS, MOTI ON Pl CTURE THEATERS,

OCCUPATI ONS OR OCCUPATI ONAL PRI VI LEGE, GROSS RECEI PTS OF

BUSI NESSES, | NCLUDI NG | NSTI TUTI ONS AND NONPROFI T SERVI CES, AND
PARKI NG, BUT THI S PARAGRAPH SHALL NOT APPLY TO TAXES | MPOSED ON
THE WHOLE VOLUME OF BUSI NESS TRANSACTED BY RETAIL AND WHOLESALE
DEALERS | N GOODS, WARES AND MERCHANDI SE.
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(B) ANY ORDI NANCE AUTHORI ZI NG A TAX, OTHER THAN UNDER A
STATUTE AND AT THE RATE FI XED THEREBY, SHALL FI X THE RATE
THEREOF AND PROVI DE FOR THE LEVY, ASSESSMENT AND COLLECTI ON OF
THE SAME.

SECTION 2. SECTION 1401 OF THE ACT |'S AMENDED BY ADDI NG A
CLAUSE TO READ:

Section 1401. Definitions.--As used in this article--

* * %

(12) "Asthnma inhal er" neans a physiecian-preseribed
PRESCRI BED devi ce used for self-admnistration of physieiran—

preseribed SHORT- ACTI NG METERED DOSES OF PRESCRI BED nedi cation

to treat asthma AN ACUTE ASTHVA ATTACK

Section 2 3. The act is anmended by adding a section to read:

Section 1414. 1. Possessi on and Use of Asthnma | nhal ers.--(a)

Each school entity shall develop a witten policy to allow for
t he possessi on and sel f-adm ni strati on by a—schoel—student
CH LDREN OF SCHOOL AGE of an asthnma i nhal er and the prescri bed

medi cati on to be adm nistered thereby in a school setting.
(b)Y The policy under this section shall ineludea
) I | | I il : Lt
i i ) W bl e behavior TH hool )
hall_d I I I I | 1 f I
L fied hool I I | ) N : Lt
admni-stration REQU RE A CH LD OF SCHOOL AGE THAT DESI RES TO

POSSESS AND SELF- ADM NI STER AN ASTHVA | NHALER N A SCHOOL

SETTI NG TO DEMONSTRATE THE CAPABI LI TY FOR SELF- ADM NI STRATI ON

AND FOR RESPONSI BLE BEHAVI OR I N THE USE THEREGF AND TO NOTI FY

THE SCHOOL _NURSE | MVEDI ATELY FOLLOW NG EACH USE OF AN ASTHVA

I NHALER. THE SCHOOL ENTITY SHALL DEVELOP A SYSTEM WHEREBY THE

CH LD MAY VERI FY TO THE SCHOOL NURSE THAT THE CH LD | S CAPABLE
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OF SELF- ADM NI STRATI ON and has perni ssion for carryi ng and

taki ng the nedi cati on through the use of the asthnm i nhal er. The

school entity shall also restrict the availability of the asthma

i nhal er and the prescri bed nedi cati on contai ned therein from

ot her students CH LDREN OF SCHOOL AGE, with i nmedi at e

confi scation of both the asthma i nhal er and the nedi cati on and

|l oss of privileges if the school policies are abused or ignored.

(c) The policy under this section may i nclude the foll ow ng:

(1) The requirenent of a witten statenent fromthe

physi ci an, CERTIFI ED REG STERED NURSE PRACTI TI ONER OR PHYSI Cl AN

ASSI STANT that provides the nane of the druqg, the dose, the

times when the nedication is to be taken, and the di agnosis or

reason the nedicine is needed, unless the reason should renain

confidential. The physician, CERTIFI ED REA STERED NURSE

PRACTI Tl ONER OR PHYSI Cl AN ASSI STANT shall indicate the potenti al

of any serious reaction that may occur to the nedi cati on, as

well as any necessary energency response. The physi ci an,

CERTI FI ED REG STERED NURSE PRACTI TI ONER OR PHYSI CI AN ASSI STANT

shall state whether the child is qualified and able to self-

adm ni ster the nedi cati on.

(2) The requirenent of a witten request fromthe parent or

guardi an that the school entity conply with the physician-s

order OF THE PHYSI Cl AN, CERTI FI ED REG STERED NURSE PRACTI Tl ONER

OR PHYSI Cl AN ASSI STANT. The parent's note shall include a

statenent relieving the school entity or any school enpl oye of

any responsibility for the benefits or consequences of the

PRESCRI BED nedi cati on when it i s parent-authori zed and
physician-preseribed and acknow edgi ng that the school entity

bears no responsibility for ensuring that the nedication is
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(3) The ability of the school entity to reserve the right to

requi re a physicianstatement STATEMENT FROM THE PHYSI Cl AN, <—

CERTI FI ED REG STERED NURSE PRACTI TI ONER OR PHYSI Cl AN ASSI STANT

for the conti nued use of any nedi cati on beyond a specified tine

(d) As used in this section, "school entity" neans a school

district, internediate unit or area vocational -techni cal school.
. 3 :F| | E|CIS|| talee effeet '| al 69 days—. <—
SECTION 4. THE AMENDMENT OF SECTION 652.1 OF THE ACT SHALL <—

© 00 N o g b~ wWw N e
=
D
=
o
o

=Y
o

APPLY TO TAX YEARS COMVENCI NG ON OR AFTER JANUARY 1, 2005.
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SECTION 5. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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