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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1094 s5e

| NTRODUCED BY LEVDANSKY, CREI GHTON, FREEMAN, HARHAI, HORSEY,
KELLER, PI STELLA, PRESTON, RUFFI NG SCRI MENTI, WASH NGTON AND
YOUNGBLOOD, APRIL 8, 2003

REFERRED TO COW TTEE ON STATE GOVERNMENT, APRIL 8, 2003
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AN ACT
Establi shing by |l aw an adm nistrative investigative office for
executive agencies and certain i ndependent agenci es under the
Governor known as the Ofice of Inspector General for the
Commonweal t h of Pennsyl vani a; and i nposing powers and duties
on the Inspector Ceneral.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Commonweal t h
I nspect or CGeneral Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Conmonweal th agency."” Any executive agency or independent
agency.
"Executive agency." The Governor and the departnents,

boards, comm ssions, authorities and other officers and agencies

of the Commonweal th governnent, but the term does not include
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any court or other officer or agency of the unified judicial
system the General Assenbly and its officers and agencies, or
any i ndependent agency as defined in this section.

"I ndependent agency." The Pennsylvania Fi sh and Boat
Commi ssi on and the Pennsyl vania Gane Commi ssi on.

Section 3. Ofice of Inspector General.

(a) Establishnent.--The O fice of Inspector General is
established as an admi nistrative investigative office under the
Gover nor

(b) Appointnment.--The Governor, with the consent of a
majority of the nenbers of the Senate, shall appoint an
I nspector General for Conmonweal th agencies. The | nspector
CGeneral shall serve at the pleasure of the Governor

(c) Conpensation.--The conpensation of the Inspector Ceneral
shall be fixed by the Executive Board.

Section 4. Purposes.

The purposes of the Ofice of Inspector General are as
foll ows:

(1) To deter, detect, prevent and eradicate fraud,
wast e, m sconduct and abuse in the prograns, operations and
contracting of Comonweal t h agenci es.

(2) To provide a neans for keeping the heads of
Commonweal t h agenci es and the Governor fully and currently
i nformed about problenms and deficiencies relating to the
adm ni stration of prograns, contracting and operations and
the necessity for and progress of corrective action.

Section 5. Powers and duti es.

The powers and duties of the Ofice of Inspector General are

as foll ows:

(1) To initiate, supervise, coordinate and provide
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1 policy direction for investigative activities relating to

2 fraud, waste, m sconduct or abuse in prograns and operations
3 of the Commobnweal t h agenci es.

4 (2) To recomrend policies for, and to conduct, supervise
5 or coordinate, activities designed to deter, detect, prevent
6 and eradi cate fraud, waste, m sconduct and abuse in

7 Commonweal t h agenci es.

8 (3) To report expeditiously to the Attorney Ceneral

9 whenever the Inspector General has reasonable grounds to

10 bel i eve there has been a violation of crimnal law, and to
11 wor k and cooperate fully with the Attorney General.

12 (4) To refer matters to the heads of Conmmonweal t h

13 agenci es whenever the I nspector General determ nes that

14 di sciplinary or other adm nistrative action is appropriate.
15 Section 6. Additional powers.

16 In addition to the authority otherw se provided in this act,
17 the Inspector Ceneral in carrying out powers and duties is

18 authori zed:

19 (1) To have access to records, reports, audits, reviews,
20 docunents, papers, reconmendations or other materi al
21 avai l abl e to the Commonweal th agency to the extent that the
22 materials are not restricted by |aw
23 (2) To make the investigations and reports relating to
24 the adm ni stration of the prograns and operations of the
25 appl i cabl e establishment as are, in the judgnent of the
26 I nspector General, necessary or desirable. If the Inspector
27 CGeneral determnes a report should be issued, the |Inspector
28 CGeneral shall consult with the Attorney General prior to
29 i ssuance of a report to insure against an adverse inpact on
30 the grand jury proceedi ngs and prosecutions conducted by the
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Ofice of Attorney Ceneral.
(3) To request the information or assistance, as
necessary for carrying out the powers and duties provided by
this section, froma Federal, State or |ocal governnent
agency.
(4) To require by witten notice the production of
i nformati on, docunents, reports, answers, records, accounts,
papers and ot her necessary data and docunentary evi dence not
ot herwi se restricted.
(5) To have direct and pronpt access to the heads of
Commonweal t h agenci es, when necessary, for a purpose
pertaining to the performance of powers and duties under this
secti on.
(6) To select, appoint and enploy officers and enpl oyees
as may be necessary for carrying out the powers and duties of
the office. The officers and enpl oyees shall be enployed in
accordance with current procedures of the Governor's Ofice
of Admi nistration and may be assigned by the Inspector
CGeneral to designated Commonweal t h agenci es.
Section 7. Reports of nonassi stance.

If information or assistance requested is, in the judgnment of
t he I nspector General, unreasonably refused or not provided, the
I nspector General shall report the circunmstances to the
Governor, the Attorney General and the head of the Commonweal th
agency w t hout del ay.
Section 8. Enpl oyee reports.

(a) GCeneral rule.--The Inspector CGeneral nay receive and
i nvestigate conplaints or information from an enpl oyee of a
Commonweal t h agency concerning the possible exi stence of an

activity constituting a violation of |law or regulations,
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1 msmanagenent, gross waste of funds, abuse of authority or

2 substantial and specific danger to the public health and safety.
3 (b) Enpl oyee protection.--An enployee who has authority to

4 take, direct others to take, recommend or approve a personnel

5 action may not, with respect to that authority, take or threaten
6 to take an action against an enployee as a reprisal for making a
7 conplaint or disclosing information to the |Inspector General

8 unless the conplaint was made or the information disclosed was

9 wth the know edge that it was false or with willful disregard
10 for its truth or falsity. The protections in this subsection for
11 enpl oyees who report, in good faith, fraud, waste, m sconduct,
12 mal f easance, m sfeasance, nonfeasance or abuse are in addition
13 and supplenmentary to protection provided by the act of Decenber
14 12, 1986 (P.L.1559, No.169), known as the Wi stl ebl ower Law.

15 Section 9. Effective date.

16 This act shall take effect in 60 days.
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