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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol i dated Statutes, extensively revising provisions on
adopti on.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "agency," "internediary,"
"medi cal history information" and "parent” in section 2102 of
Title 23 of the Pennsylvani a Consol i dated Statutes are anended
and the section is anmended by adding definitions to read:
§ 2102. Definitions.

The foll ow ng words and phrases when used in this part shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"Adopti on-rel ated counseling services." Services offered by

an agency approved by the Departnment of Public Wl fare, which,

at a mninum provide a birth parent with assi stance in
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under st andi ng the adopti on process; the birth parents' rights

and obligations; the consequences of a decision to relinqguish

parental rights or to consent to an adopti on; and the

alternatives to a relingui shnent, consent or adopti on.

"“Agency." [Any incorporated or unincorporated] An _agency

operated by a public or private organization, corporation,

society, institution or [other] entity, [public or voluntary,]
which [may receive or provide for the care of children,
supervi sed by the Departnment of Public Welfare and providing]

established by the [departnent.] Departnent of Public Wl fare.

The termincludes a county agency.

"Birth sibling." A biological sibling or the half-sibling of

t he adopt ee.

"Child." An individual under 18 years of age.

* * %

"County agency." The county children and youth soci al

servi ce agency established pursuant to section 405 of the act of

June 24, 1937 (P.L.2017, No.396), known as the County

Institution District Law, or its successor, and supervi sed by

the Departnment of Public Welfare under Article | X of the act of

June 13, 1967 (P.L.31, No.21), known as the Public Wl fare Code.

* * %

"Departnent."” The Departnent of Public Welfare of the

Commpnweal t h.

"Fam |y profile." An agency's fornmal assessnent of the

capacity and readi ness of a prospective adopti ng parent to adopt

a child. The termincludes the agency's witten prepl acenent and

post pl acenent reports and recommendati ons, conducted in

accordance with the provisions of this part.
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“"Intermediary.” Any person [or persons] or agency acting
between the [parent or] parents and the proposed adoptive
[ parent or] parents in arrangi ng an adoption pl acenent.

"Medi cal history information.” Medical records and ot her
i nformati on concerning an adoptee or an adoptee's [natural]
future health care or nedical treatnment. The term i ncl udes:

(1) otherwi se confidential or privileged informtion
provi ded that identifying contents have been renoved pursuant
to section 2909 (relating to nmedical history information);
and

(2) information about the [natural] birth parents which
may be relevant to a potential hereditary or congenital
medi cal probl em

* * %

"Parent." [Includes adoptive parent.] The birth parent or

adopti ve parent of the adoptee.

"Presunptive father." The husband of the birth nother, or an

i ndi vi dual who was her husband at any tine within one year of

the birth of the adoptee, who is not necessarily the birth

father of the adoptee.

"Putative father." The alleged birth father of a child

concei ved or born out of wedl ock.

"Stepparent." The husband or wife of a parent, who i s not

the birth or adopti ve parent of the adoptee.

Section 2. Sections 2302(1), 2313(a) and (b) and 2501(a) of
Title 23 are anended to read:
§ 2302. Venue.

Proceedi ngs for voluntary relinquishnment, involuntary

term nati on and adoption may be brought in the court of the
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county:
(1) Were the parent [or parents or], the adoptee or the
person [or persons] who [have] has filed a report of
intention to adopt required by section 2531 (relating to

report of intention to adopt) [reside] resides.

* * %

§ 2313. Representation.

(a) Child.--The court shall appoint [counsel] a guardian ad

l[itemwho is an attorney at law to represent the child in an

i nvoluntary term nation proceedi ng when the proceeding is being
contested by one or both of the parents. The court nay appoint

[counsel or] a guardian ad litemwho is an attorney at lawto

represent any child who has not reached the age of 18 years and
is subject to any other proceeding under this part whenever it
is in the best interests of the child. No attorney or law firm
shall represent both the child and the adopting parent [or
par ent s] .

(b) Paynment of costs.--[The]

(1) In a contested involuntary term nati on proceedi ng,

the court, inits discretion, may order [all or part] that

t he adopting parent pay up to 50% of the costs [attendant to

a proceeding under this part to be paid by the county wherein
the case is heard, the adopting parents or apportioned to
both, provided that if the adopting parents shall be ordered
to bear all or a portion of the costs of this part that:

(1) the] of the appointnment of a guardian ad litem

commensurate with the ability to pay w thout causi ng

financial hardship. The court may direct that the paynent of

the fees [or a portion thereof] nmay be paid [by] according to
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a court ordered schedul e of paynments extendi ng beyond the
date of the involuntary term nation hearing[; and].

(2) [the fee shall not exceed $150.] _The renunini ng fees

and cost for a proceeding under this part shall be paid by

the county where the action is heard.

§ 2501. Relinquishnment to agency.

(a) Petition.--Wen any child under the age of 18 years has
been in the care of an agency for a m ninum period of three days
or, whether or not the agency has the physical care of the
child, the agency has received a witten notice of the present
intent to transfer to it custody of the child, executed by the
birth parent, the birth parent [or parents] of the child may
petition the court for perm ssion to relinquish forever al

parental rights and duties with respect to their child. The

petition nust include an acknowl edgnment in witing by the birth

parent of all of the foll ow ng:

(1) Adoption-rel ated counseling servi ces have been

offered to the birth parent.

(2) |If the birth parent reguested adopti on-rel at ed

counsel i ng servi ces, whether the adopti on-rel ated counsel i ng

servi ces have been provi ded.

(3) |If adoption-rel ated counseling services were

provi ded, the nanme and address of the agency which provided

Section 3. Section 2502(a) of Title 23 is anmended and the
section is anended by addi ng a subsection to read:
§ 2502. Relinquishment to adult intending to adopt child.

(a) Petition.--Wen any child under the age of 18 years has

been for a m nimum period of [30] three days in the exclusive
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care of an adult or adults who have filed a report of intention
to adopt required by section 2531 (relating to report of
intention to adopt), the parent [or parents] of the child may
petition the court for perm ssion to relinquish forever al

parental rights to [their] the child. The petition nust include

an acknow edgnment in witing by the birth parent of all of the

(1) Adoption-rel ated counseli ng servi ces have been

offered to the birth parent.

(2) |If the birth parent reguested adopti on-rel at ed

counsel i ng servi ces, whether the adopti on-rel ated counsel i ng

servi ces have been provi ded.

(3) |If adoption-related counseling services were

provi ded, the nanme and address of the agency which provided

(c) Witten authorization.--If a parent or quardi an has

relinqui shed a child under this section, the parent or quardi an

shall furnish to the prospecti ve adopti ve parent a si gned

witing stating that the relinqui shnent is for the purpose of

adopti on and aut hori zes the prospecti ve adopti ve parent to

provi de support and nedi cal and other care for the child until

the adoption is finalized.

Section 4. Title 23 is anended by adding a section to read:

8§ 2502. 1. Pl acement of abandoned chil d.

(a) Designation of adoptive parent.--Wthin 30 days after an

agency obtains custody of a child found under such circunstances

that the identities or whereabouts of the birth parents are

unknown, the agency shall nmake all reasonable efforts to

identify and desi gnate an adopti ve parent.
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(b) Diligent search.--The agency shall commence a search for

the birth parents of the abandoned child under section

2511(a)(4) (relating to grounds for involuntary term nati on).

The search shall be conpleted within 75 days after the agency

obtai ns custody of the chil d.

(c) Ternmination petition.--If the requirenents of this

section and section 2511(a)(4) are net, the agency shall file a

petition for term nati on of parental rights within 120 days

after the date on which the child was found.

(d) Hearing.--A hearing on a petition under this section

shal|l be conducted by the court on an expedited basis.

(e) Report of intention to adopt.--The agency shall assi st

t he prospecti ve adoptive parent with the filing of the report

under section 2531 (relating to report of intention to adopt).

Section 5. Section 2503 heading and (b)(3), (c), (d) and (e)
of Title 23 are anended and the section is amended by adding a
subsection to read:

§ 2503. [Hearing] Voluntary relinquishnent hearing.

* * %

(a.1) Custody of child.--During the pendency of a proceedi ng

under this section, unless the court directs otherw se, custody

of the child shall renmanin with the individual or agency that had

custody at the tine the petition was fil ed.

(b) Notice.--

(3) The [copy of the notice which is given to the]
putative father shall [state that his rights may al so be
subject to term nation pursuant to subsection (d) if he fails
to file either an acknow edgnent of paternity or claim of

paternity pursuant to section 5103 (relating to

20030H1093B1284 - 7 -



1 acknow edgnent and claimof paternity) and fails to either

2 appear at the hearing for the purpose of objecting to the

3 termnation of his rights or file a witten objection to such
4 termnation with the court prior to the hearing.] receive

5 notice in the formprovided in section 2513(b) (relating to

6 hearing). Notice under this paragraph shall state that his

7 rights may also be term nated under subsection (d) if he

8 fails to file with the court prior to the hearing a witten

9 objection to the termnation or fails to appear at the

10 hearing for the purpose of objecting to the term nation of

11 his rights. If the identity or whereabouts of the putative

12 father is unknown, notice shall be given pursuant to section
13 2514(b) (relating to notice if putative father or his

14 wher eabout s _unknown) .

15 (c) Decree.--

16 (1) After hearing, which shall be private, the court may
17 enter a decree of term nation of parental rights [in the case
18 of their relinquishment to an adult or a decree of

19 term nation of parental rights and duties, including the
20 obl i gation of support, in the case of their relinquishnent to
21 an agency].
22 (2) Subject to paragraph (3), a decree of termnation of
23 parental rights term nates forever all the subject parent's
24 parental rights and duties with respect to the child,
25 including the obligation of support.
26 (3) A decree of termnation of parental rights does not
27 extinguish the duty of a parent to pay arrearages for child
28 support.
29 (d) [Putative father.--] Termination of putative father's
30 parental rights.--1f a putative father [will not file a petition

20030H1093B1284 - 8 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

26
27
28
29
30

to voluntarily relinquish his parental rights pursuant to
section 2501 (relating to relinquishment to agency) or 2502
(relating to relinquishment to adult intending to adopt child),]
has been given notice of the hearing being held pursuant to this

section [and], the court nmay enter a decree termnating his

parental rights, whether or not the putative father has fil ed an

acknow edgnent of paternity or claimof paternity under section

5103, if any of the foll owi ng paraqgraphs apply:

(1) The putative father fails to [either]:

(i) file a witten objection to the ternination with

the court prior to the hearing; or

(ii) appear at that hearing for the purpose of
objecting to term nation of his parental rights [or file
a witten objection to such termnation with the court
prior to the hearing and has not filed an acknow edgnent
of paternity or claimof paternity pursuant to section
5103, the court nay enter a decree term nating the
parental rights of the putative father pursuant to
subsection (c)].

(2) The court determnes, after a hearing, that the

putative father has failed to:

(i) provide substantial financial support for the

(ii) nmake substantial and ongoi ng provi sion for the

child's care

(e) Right to file personal and nedical history
information.--At the tine the decree of termnation is
transmitted to the parent whose rights are term nated, the court
shall advise that parent, in witing, of his or her continuing

right to place and update personal and nedical history

20030H1093B1284 - 9 -
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i nformati on, whether or not the nmedical condition is in
exi stence or discoverable at the tinme of adoption, on file with

the court, with the Departnment of Health and with the

[ Departnent of Public Welfare] departnent pursuant to section
2905(d) (relating to inmpoundi ng of proceedi ngs and access to
records).

Section 6. Sections 2504, 2504.1 and 2505 of Title 23 are
amended to read:

[8 2504. Alternative procedure for relinqui shment.

(a) Petition to confirmconsent to adoption.--If the parent
or parents of the child have executed consents to an adoption as
required by section 2711 (relating to consents necessary to
adoption) but have failed for a period of 40 days after
executing the consent to file or proceed with the petition for
vol untary relinqui shment of parental rights provided for in this
subchapter, the internediary may petition the court to hold a
heari ng for the purpose of confirmng the intention of the
parent or parents to voluntarily relinquish their rights and
duties as evidenced by the consent or consents to the adoption,
the original of which shall be attached to the petition. In the
case where there is no internediary, the adoptive parent or
parents may file the petition.

(b) Hearing.--Upon presentation of a petition filed pursuant
to this section, the court shall fix a tine for a hearing which
shall not be less than ten days after filing of the petition.
Notice of the hearing shall be by personal service or by
regi stered mail or by such other neans as the court may require
upon the consenter and shall be in the form provided in section
2513(b) (relating to hearing). Notice of the hearing shall be

given to the other parent or parents, to the putative father

20030H1093B1284 - 10 -
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whose parental rights could be term nated pursuant to subsection
(c) and to the parents or guardian of a consenting parent who
has not reached 18 years of age. The notice shall state that the
consenting parent's or putative father's rights may be
termnated as a result of the hearing. After hearing, which
shall be private, the court may enter a decree of term nation of
parental rights in the case of a relinquishment to an adult or a
decree of term nation of parental rights and duties, including
the obligation of support, in the case of a relinquishnent to an
agency.

(c) Putative father.--1f a putative father will not execute
a consent to an adoption as required by section 2711, has been
gi ven notice of the hearing being held pursuant to this section
and fails to either appear at that hearing for the purpose of
objecting to termnation of his parental rights or file a
witten objection to such termnation with the court prior to
the hearing and has not filed an acknow edgnent of paternity or
claimof paternity pursuant to section 5103 (relating to
acknow edgnent and claimof paternity), the court may enter a
decree term nating the parental rights of the putative father
pursuant to subsection (b).

(d) Right to file personal and nedical history
information.--At the tine the decree of termnation is
transmtted to the parent, the court shall also advise, in
witing, the parent whose rights have been term nated of his or
her continuing right to place and update personal and nedi cal
hi story information, whether or not the nedical condition is in
exi stence or discoverable at the tinme of adoption, on file with
the court and with the Departnment of Public Welfare pursuant to

section 2905(d) (relating to inpounding of proceedi ngs and

20030H1093B1284 - 11 -
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access to records).]
§ 2504.1. Confidentiality.

The court shall take such steps as are reasonably necessary
to assure that the identity of the adoptive parent [or parents]

is not disclosed without [their] that parent's consent in any

proceedi ng under this subchapter or Subchapter B (relating to
involuntary term nation). The Suprenme Court nay prescribe
uniformrules under this section relating to such
confidentiality.

§ 2505. [Counseling] Adoption-related counseling services.

(a) [List of counselors] Infornmation.--Any hospital or other

facility providing maternity care shall provide a |list of

[avai | abl e counsel ors and] agenci es approved to provide

adoption-rel ated counseling services conpiled pursuant to

subsection (b) to its maternity patients who are known to be
consi dering relinquishment or term nation of parental rights or

consent to adoption pursuant to this part[.] and informtion

about the counseling fund and how to access it for pati ents who

are unable to pay for counseling. The patient shall sign an

acknow edgnent of receipt of such list prior to discharge, a
copy of which receipt shall be provided to the patient.
(b) Conpilation of list.--The [court] departnent shal

conpile a list, on a county-by-county basis, of [qualified

counsel ors and] agenci es approved by the departnent to provide

adoption-rel ated counseling services [(including all adoption

agencies)] which are available to [counsel natural] birth

parents [within the county] who are contenplating relinqui shnment

or termnation of parental rights or consent to adoption, who

have filed a petition to relinquish parental rights or who have

executed a consent to an adoption, pursuant to this part. Such

20030H1093B1284 - 12 -
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list shall be distributed to every court of commobn pl eas,

agency, hospital or [other] facility providing maternity care

within the county [and]. The departnent shall [be nade] neke the

|ist avail able upon request to any [internmediary or |icensed

(c) Court determination and referral.--Prior to entering a
decree of term nation of parental rights pursuant to section

2503 (relating to voluntary relingqui shnent hearing) or [2504]

if the parent whose rights are to be termnated is present in

court,] termnation of parental rights pursuant to consent), the

court shall [inquire] deternm ne whether [he or she] the birth

parent has [received] been offered adoption-rel ated counseling

[concerning the term nation and the alternatives thereto from an
agency or froma qualified counselor listed by a court pursuant

to subsection (b)] services. If the birth parent has not

[recei ved such] been offered adoption-rel ated counseling

services, the court [may, with the parent's consent, refer]

shall provide the birth parent [to an agency or qualified

counselor listed by a court] with the |ist conpiled pursuant to

subsection (b) [for the purpose of receiving such counseling].
In no event shall the court delay the conpletion of any hearing
pursuant to section 2503 or [2504] 2711.1 for nore than 15 days

in order [to provide] for the birth parent to obtain such

counsel i ng.
(d) Application for counseling.--[Any parent who has fil ed]

Any of the following may apply to a county agency for referral

to an agency |listed under subsection (b) for the purpose of

recei vi ng adopti on-rel ated counseling services, paid from funds

under subsection (e):

20030H1093B1284 - 13 -



1 (1) A birth parent, or an internediary acting on behalf
2 of the birth parent, who is contenplating:

3 (i) relinquishnment of parental rights; or

4 (ii) execution of a consent to adoption.

5 (2) A birth parent, or an internediary acting on behalf
6 of the birth parent, who has not been offered adoption-

7 rel ated counseling services and has:

8 (i) filed a petition to relinquish [his or her]

9 parental rights[,]; or [has]

10 (ii) executed a consent to adoption.[, and is in

11 need of counseling concerning the relinqui shment or

12 consent, and the alternatives thereto, may apply to the
13 court for referral to an agency or qualified counsel or

14 listed by a court pursuant to subsection (b) for the

15 pur pose of receiving such counseling. The court, inits
16 di scretion, may nake such a referral where it is

17 satisfied that this counseling would be of benefit to the
18 parent . ]

19 (d.1) County agency. --
20 (1) Wthin three business days of receiving the
21 application under subsection (d), the county agency nust
22 notify the applicant of approval or disapproval of the
23 application. D sapproval nust be in witing and include the
24 reason. Failure to conply with this paragraph shall be deened
25 approval of the application.
26 (2) The county agency shall advise an approved applicant
27 of procedures to obtain adoption-related counseling services.
28 (3) The frequency of adoption-related counseling
29 services shall be deternm ned by the county in accordance with
30 requl ati ons, which take into account the needs of the parent,

20030H1093B1284 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

pronul gated by the departnent.

(e) [Counseling fund] Funds.--

(1) Except as [hereinafter] provided in paragraph (2),

each report of intention to adopt filed pursuant to section
2531 (relating to report of intention to adopt) shall be
acconpanied by a filing fee in the anount of $75 which shal

be [paid into a segregated fund established by] transferred

to the county[. The county may al so make suppl enent al

appropriations to the fund] agency to pay for adoption-

rel ated counseling services. Al costs of adoption-rel ated

(d) to individuals who are unable to pay for such counseling

shall be paid fromthe fund. Costs related to adoption-

rel ated counseling services for a birth parent whose child is

adj udi cat ed dependent shall be considered a rei nbursabl e

expendi ture of the county agency as an adoption service, with

rei nbursenent to the county agency by the departnent of the

reasonabl e costs, under section 704.1(a)(6) of the act of

June 13, 1967 (P.L.31, No.21), known as the Public Welfare

(2) No filing fee may be exacted under this subsection
with respect to the adoption of a special needs child who
woul d be eligible for adopti on assi stance pursuant to
regul ati ons promul gated by the [Departnent of Public Welfare]
departnent. In addition, the court may reduce or waive the

fee in cases of denonstrated financial hardship.

(3) On an annual basis, the county agency shall report

to the departnent all of the foll ow ng:

(i) The anmpbunt of noney nade available to the county

agency through filing fees established i n paragraph (1)

20030H1093B1284 - 15 -
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and ot her sources of funding for adopti on-rel ated

counsel i ng servi ces.

(ii) The nunber of requests to the county agency for

referral to adoption-rel ated counseling services.

(iii) The anpunt paid by the county agency for

adopti on-rel ated counseli ng servi ces.

(iv) The estimted per-parent cost of adopti on-

rel ated counseli ng services.

Section 7. Section 2511(a)(3) and (6), (b) and (c) of Title
23 are anended and subsection (a) is anended by adding
par agr aphs to read:

§ 2511. G ounds for involuntary termnation.

(a) GCeneral rule.--The rights of a parent in regard to a
child may be termnated after a petition filed on any of the
foll ow ng grounds:

(3) The parent is the presunptive but not the [natural]
birth father of the child.

* * %

(6) In the case of a newborn child, the parent knows or
has reason to know of the child' s birth, does not reside with
the child, [has not married the child s other parent,] has
failed for a period of four nonths inmediately preceding the
filing of the petition to make reasonable efforts to nmaintain
substantial and continuing contact with the child and has
failed during the same four-nonth period to provide
substantial financial support for the child.

* * %

(9) The identity or whereabouts of the putative father

of the child is unknown and noti ce has been provi ded under

20030H1093B1284 - 16 -
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section 2514 (relating to notice if putative father or his

wher eabout s unknown) .

(10) The parent has engaged in repeated and conti nued

abuse or neglect of the child, the child' s sibling or another

child residing in the child' s househol d.

(11) It is established by clear and convi nci ng evi dence

that the child, the child' s sibling or another child residing

in the child' s household has been the victimof any of the

foll owing by the parent whose rights are to be involuntarily

t er m nat ed:

(i) Serious bodily injury, as defined in section

6303(a) (relating to definitions).

(ii) An offense under 18 Pa.C.S. Ch. 25 (relating to

crimnal hom ci de).

(iii) |Indecent contact, as defined in 18 Pa.C. S. 8

3101 (relating to definitions).

(iv) An offense under any of the foll ow ng

provisions of 18 Pa.C.S. (relating to crines and

Section 3121(a) (relating to rape).

Section 3122.1 (relating to statutory sexual

Section 3123 (relating to involuntary devi ate

sexual intercourse).

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated i ndecent

Section 3126 (relating to i ndecent assault).

Section 4302 (relating to incest).

Section 6312 (relating to sexual abuse of
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Section 6320 (relating to sexual exploitation of

(v) An offense in another jurisdiction simlar to an

offense listed in this paragraph.

(b) O her considerations.--The court in termnating the
rights of a parent shall give primary consideration to the
devel opnent al , physical and enotional needs and wel fare of the
child. The rights of a parent shall not be term nated solely on
the basis of environnmental factors such as inadequate housing,
furni shings, incone, clothing and nedical care if found to be
beyond the control of the parent. Wth respect to any petition
filed pursuant to subsection (a)(1), (2), (5), (6) or (8), the
court shall not consider any efforts by the parent to renedy the
condi tions described therein which are first initiated
subsequent to the giving of notice of the filing of the
petition.

(c) Right to file personal and nedical history
information.--At the time the decree of termnation is
transmtted to the parent whose rights have been term nated, the
court shall advise the parent, in witing, of his or her
continuing right to place and update personal and nedi cal
hi story information, whether or not the nedical condition is in
exi stence or discoverable at the tinme of adoption, on file with

the court, the Departnent of Health and [with] the [Departnent

of Public Wl fare] departnent pursuant to section 2905(d)
(relating to inpounding of proceedi ngs and access to records).
Section 8. Section 2512(a)(1) and (c) of Title 23 are

amended to read:

§ 2512. Petition for involuntary term nation.
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(a) Wo nay file.--A petition to termnate parental rights
with respect to a child under the age of 18 years nmay be filed
by any of the follow ng:

(1) [Ether] If an adoption by a stepparent is

contenplated, either parent when term nation is sought with

respect to the other parent.

[(c) Father not identified.--1f the petition does not
identify the father of the child, it shall state whether a claim
of paternity has been filed under section 8303 (relating to
claimof paternity).]

Section 9. Section 2513(b), (c) and (d) of Title 23 are
anended and the section is anended by adding a subsection to
read:

§ 2513. Hearing.

* * %

(a.1) Custody of child.--During the pendency of a proceedi ng

under this section, unless the court directs otherw se, custody

of the child shall renmnin with the individual or agency that had

custody at the tine the petition was fil ed.

(b) Notice.--At least ten days' notice shall be given to the
parent [or parents], putative father, or parent of a m nor
parent whose rights are to be term nated, by personal service or
by registered mail to his or their |ast known address or by such
ot her nmeans as the court nmay require. A copy of the notice shal
be given in the sane manner to the other parent, putative father
or parent or guardian of a minor parent whose rights are to be
term nated. A putative father shall include one who has filed a
claimof paternity as provided in section 5103 (relating to

acknow edgnent and claimof paternity) prior to the institution
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of proceedings. The notice shall state the foll ow ng:

"A petition has been filed asking the court to put an end
to all rights you have to your child (insert name of child).
The court has set a hearing to consider ending your rights to
your child. That hearing will be held in (insert place,
giving reference to exact room and buil di ng nunber or
designation) on (insert date) at (insert tine). You are
warned that even if you fail to appear at the schedul ed
hearing, the hearing will go on w thout you and your rights
to your child may be ended by the court w thout [your] you
bei ng present. You have a right to be represented at the
hearing by a | awer. You should take this paper to your
| awyer at once. If you do not have a | awer or cannot afford
one, go to or telephone the office set forth belowto find

out where you can get |egal help.

(Tel ephone nunber).......

(c) Mdther conpetent witness on paternity issue.--The

[natural] birth nother shall be a conpetent witness as to

whet her the presunptive or putative father is the [natural]

birth father of the child.

(d) Decree.--

(1) After hearing, which may be private, the court shal
make a finding relative to the pertinent provisions of
section 2511 (relating to grounds for involuntary
term nation) and upon such finding my enter a decree of
term nation of parental rights.

(2) Subject to paragraph (3), a decree of term nation of
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1 parental rights term nates forever all the subject parent's

2 parental rights and duties with respect to the child,

3 including the obligation of support.

4 (3) A decree of termnation of parental rights does not
5 extinguish the duty of a parent to pay arrearages for child

6 support.

7 Section 10. Title 23 is anended by adding a section to read:
8 8 2514. Notice if putative father or his whereabouts unknown.

9 (a) Reasonable efforts.--

10 (1) A petitioner under sections 2501 (relating to

11 relinquishnment to agency), 2502 (relating to relinqguishnent
12 to adult intending to adopt child), 2512 (relating to

13 petition for involuntary termi nation) and 2711.1 (relating to
14 term nation of parental rights pursuant to consent) nust

15 establish that reasonable efforts were nade to identify or

16 | ocate a putative father for the purpose of providing notice
17 in a proceeding under this part.

18 (2) In determning whether the petitioner's efforts to
19 provide notice were sufficient under this part, the court
20 shall consider all of the follow ng:
21 (i) The extent to which inquiries were nmade as to
22 whet her :
23 (A) The birth nother was nmarried or cohabitating
24 with a man at the probable tine of conception of the
25 child.
26 (B) The birth nother has received paynents or
27 pronmi ses of support, other than from a governnenta
28 agency, with respect to the child or because of her
29 pregnancy.
30 (C The birth nother has naned any individual as
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the father on the birth certificate of the child or

in connection with applying for or receiving public

assi st ance.

(D) An individual has formally or infornmally

acknow edged or clained paternity of the child in a

jurisdiction in which the birth nother resided during

or since her pregnancy or in which the child has

resided or resides at the tine of the inquiry.

(ii) Docunentation that noti ce has been sent

unsuccessfully to the identified putative father at his

| ast known addr ess.

(iii) Docunentation that inquiry regardi ng the | ast

known address or residence of the putative father was

made to the following entities if applicabl e:

(A) Local post office.

(B) State agency with jurisdiction over drivers'

| i censes.

(C) State agency with jurisdiction over public

assi st ance.

(D) State or |ocal voter registrati on agency.

(E) State and | ocal probati on and parol e

of fices.

(b) Notice by publication.--If the petitioner can establish

t hat reasonabl e but unsuccessful efforts were made to identify

or locate a putative father, notice of the proceedi ng nay be

given to the putative father by publication one tine in both a

newspaper of general circulation and in the county | egal journal

at |l east ten days before the date of the hearing. Proof of

publication of the notice provided under this subsecti on nust be

submtted to the court.
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(c) Affidavit of service.--At the hearing on a petition to

termnate the parental rights of a putative father whose

identity or whereabouts are unknown, the petitioner nust submt

to the court an affidavit of the reasonable efforts made to

identify or locate a putative father for the purpose of

provi di ng notice of the proceedi ngs.

(d) Determnation by the court.--A specific finding nust be

made by the court that reasonable efforts were nmade by the

petiti oner under paraqgraph (1), including publication of notice

requi red under subsection (b), and that the putative father is

unknown or cannot be | ocated for the purpose of providing

notice.
Section 11. Sections 2530 and 2531(b) of Title 23 are
anended to read:

§ 2530. [Home study and preplacenent report] Famly profile.

(a) GCeneral rule.--No [internediary shall place a] child may

child with the prospective parent [or parents] has been
conpleted within three years prior thereto and which has been
suppl enented within one year prior thereto. The [honme study]

famly profile shall be conducted by a [l ocal public child-care

agency,] county agency or an adoption agency [or a |licensed

soci al worker designated by the court to perform such study].

The famly profile is not required if a parent or quardi an

places a child directly with a relative of the child, as

identified in section 2531(c) (relating to report of intention

to adopt) for purposes of adoption.

(b) [Preplacenent report.--A preplacenent report shall be
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1 prepared by the agency or person conducting the hone study.]

2 Contents. --

3 (1) The [preplacenent report] famly profile shall set
4 forth all pertinent information relating to the parental

5 fitness of the adopting [parents as parents] parent.

6 (2) The [preplacenent report] famly profile shall be

7 based upon a study which shall include an investigation of

8 t he hone environment, famly life, parenting skills, age,

9 physi cal and nmental health, social, cultural and religious
10 background, facilities and resources of the adoptive

11 [ parents] parent and [their] that parent's ability to manage
12 [their] resources. The [preplacenent report] famly profile
13 shall also include the information required by section

14 6344(b) (relating to information relating to prospective

15 chil d-care personnel), as well as a report of Federal

16 crimnal history record information

17 (3) The [preplacenent report] famly profile shal

18 include a determ nation regarding the parental fitness of the
19 adopting [parents as parents] parent.
20 (4) The [preplacenent report] famly profile shall be
21 dated and verified.
22 (5) The famly profile shall be based on a personal
23 interview with the petitioner in the petitioner's residence.
24 (c) Interimplacenent.--Were a [hone study] famly profile

25 required under this section is in process, but not yet

26 conpleted, [an internmediary may place] a child nmay be placed in

27 the physical care or custody of a prospective adoptive parent
28 J[or parents] if all of the follow ng conditions are net:

29 (1) The [intermediary] agency preparing the famly

30 profile has no reason to believe that the prospective
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1 adoptive parent [or parents] would not receive a favorable

2 recommendation for placenent as a result of the [hone study]
3 famly profile.

4 (2) The [individual or] agency [conducting] preparing

5 the [home study] fam |y profile assents to the interim

6 pl acenent .

7 (3) The [intermediary] agency imediately notifies the
8 court of the interimplacenment and [the identity of the

9 i ndi vi dual or agency conducting the hone study] that it is
10 preparing the famly profile. If at any tine prior to the

11 conpl etion of the [hone study] famly profile, the court is
12 notified by the [individual or] agency [conducting] preparing
13 the [home study] family profile that it withdraws its assent
14 to the interimplacenent, the court may order the placenent
15 of the child in tenporary foster care with an agency until a
16 favorabl e recommendati on for placenent is received.

17 8§ 2531. Report of intention to adopt.

18 * x *

19 (b) Contents.--The report shall set forth:
20 (1) The circunstances surroundi ng the persons receivVving
21 or retaining custody or physical care of the child, including
22 t he date upon which a [prepl acenent investigation] famly
23 profile was concl uded.
24 (2) The nane, sex, racial background, age, date and
25 pl ace of birth and religious affiliation of the child.
26 (3) The nane and address of the internediary.
27 (4) An item zed accounting of noneys and consi deration
28 paid or to be paid to the internediary.
29 (5) \Wether the parent [or parents] whose parental
30 rights are to be term nated [have received] has received
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1 adoption-rel ated counseling with respect to the term nation
2 and the alternatives thereto. If so, the report shall state
3 t he dates on which the counseling was provided and the nane
4 and address of the [counsel or or] agency which provided the
5 counsel i ng.

6 (6) The nane, address and signature of the person or

7 persons making the report. |Imedi ately above the signature of
8 t he person or persons intending to adopt the child shal

9 appear the follow ng statenent:

10 | acknowl edge that | have been advised or know and
11 understand that the [natural] birth parent may revoke the
12 consent to the adoption of this child [until a court has
13 entered a decree termnating the parental rights and,

14 unl ess a decree term nating parental rights has been

15 entered, the natural parent may revoke] within 30 days of
16 signing the consent [until a court enters the final

17 adopti on decree].

18 (7) A copy of the [preplacenment report prepared pursuant
19 to section 2530 (relating to honme study and prepl acenent
20 report).] famly profile. The copy of the famly profile nust
21 be provided to the court within 30 days of filing the report.
22 (8) Either:
23 (i) a copy of the nedical and personal history of
24 the birth parents; or
25 (ii) the reason that the copy under subparagraph (i)
26 has_not been_obt ai ned.
27 \When a person receives or retains custody or physical care of a
28 child froman agency, the report shall set forth only the nane
29 and address of the agency, the circunstances surroundi ng such

30 person receiving or retaining custody or physical care of the
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child and a copy of the [preplacenent report] famly profile

prepared pursuant to section 2530 (relating to famly profile).

* * %

Section 12. Title 23 is anended by adding a section to read:

8§ 2531.1. Crimnal and child abuse background checks for

stepparent or rel ati ve adopti ons.

The crimnal and child abuse history record i nformati on

requi red under section 2530(b)(2) (relating to famly profile)

nmust be obtained for any prospective adoptive parent who is a

stepparent or other relative of the adoptee. This information

nmust be attached to the petition for adoption.

Section 13. Section 2533(a), (b)(3) and (12) and (d)
i ntroductory paragraph, (1) and (3) of Title 23 are anended and
subsections (b) and (d) are anmended by addi ng paragraphs to
read:
§ 2533. Report of internediary.
(a) GCeneral rule.--Wthin six nonths after filing the report
of intention to adopt, the internediary who or which arranged
t he adoption placenment of any child under the age of 18 years
shall make a witten report under oath to the court in which the
petition for adoption will be filed and shall thereupon
forthwith notify in witing the adopting parent [or parents] of
the fact that the report has been filed and the date thereof.
(b) Contents.--The report shall set forth:
(3) The date of the placenment of the child with the
adopting parent [or parents].
(12) A statenent:

(i) that personal and nedical history infornmation
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1 was obtained [and if not obtained, a statenent]; or

2 (ii) of the reason [therefor.] that the infornation
3 under subparagraph (i) was not obt ai ned.

4 (13) A list of the dates of supervision of the adoptive
5 pl acenent by the supervising agency.

6 * x *

7 (d) Perm ssible reinbursenent of expenses.--Paynents made by
8 the adoptive [parents] parent to an intermediary or a third

9 party for reinbursenent of the foll owi ng expenses, cal cul ated
10 without regard to the inconme of the adoptive [parents] parent,
11 are permssible and are not in violation of 18 Pa.C.S. § 4305
12 (relating to dealing in infant children):

13 (1) Medical [and], hospital, nursing, pharmaceutical,
14 travel or other simlar expenses incurred by the [natural

15 not her for prenatal care and those nmedi cal and hospital

16 expenses incurred by the natural] birth nother [and] or her
17 child incident to birth or any illness of the child.

18 * x *

19 (3) Reasonabl e expenses incurred by the agency or a
20 third party for adjustnment counseling and training services
21 provided to the adoptive parents [and for hone studies], for
22 famly profiles or investigations.
23 * x *
24 (5) Expenses for adoption-related counseling services
25 for a birth parent and for counseling services for the child
26 for a reasonable tine before and after the child' s placenent
27 for adoption.
28 (6) Living expenses of a birth nother, which are linmted
29 to food, clothing and shelter, for a reasonable tine before
30 the birth of her child and for no nore than six weeks after
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the birth.

(7) Foster care expenses for a child who is not in the

custody of a county agency.

(8) Expenses for |egal services perforned for a birth

parent who consents to the adoption of a child or

relinqui shes the child to an agency.

(9) Expenses for any other service the court finds to be

reasonably necessary.

Section 14. Section 2534 of Title 23 is amended by addi ng
par agr aphs to read:
§ 2534. Exhibits.

The report of the internediary shall have attached to it the
foll ow ng exhibits:

* * %

(4) A copy of the supervisory reports prepared by the

super vi Si ng agency.

(5) |If obtained, a copy of the nedi cal and personal

hi story informati on of the birth parents.

Section 15. Section 2535(a) of Title 23 is anended to read:
§ 2535. Investigation.

(a) General rule.--Wen a report required by section 2531
(relating to report of intention to adopt) has been filed, the
court shall cause an investigation to be made and a report to be

filed by a [local public child care] county agency[, a voluntary

child care] or _an adoption agency with its consent [or an

appropri ate person designated by the court]. In lieu of the

i nvestigation, the court may accept an investigation nade by the
agency which placed the child and the report of investigation in
such cases may be incorporated into the report of the

internmediary required by section 2533 (relating to report of
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i nternediary).

* * %

Section 16. Title 23 is anended by adding a section to read:

8§ 2536. Post pl acenent super vi Si on.

An agency supervi sing an adopti on shall conduct postpl acenent

supervi sion, consisting of a mininumof three visits to the

adopti ve hone.

Section 17. Sections 2551, 2552, 2553, 2554, 2555, 2556 and
2558(2) of Title 23 are anended to read:

§ 2551. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

["Departnent.” The Department of Public Wl fare of the
Comonweal t h. ]

"[ PACE] PAR. " The Pennsyl vani a Adopti on [ Cooperative

Exchange] Registry established in section 2552 (relating to

Pennsyl vani a Adopti on Reqi stry).

§ 2552. Pennsyl vani a Adoption [ Cooperative Exchange] Registry.
There shall be a Pennsyl vani a Adoption [ Cooperative Exchange]
Registry in the Ofice of Children, Youth and Families of the

[ Departnent of Public Welfare] departnent.
§ 2553. Registration of children.

(a) Mandatory registration.--[PACE] PAR shall register and
be responsible for the review and referral of children for whom
parental rights have been terminated for [90] 30 days and for
whom no report of intention to adopt has been filed in the court
of conmon pl eas.

(b) Optional registration.--[PACE may al so]
(1) PAR nay register children [where] if:
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(i) restoration to the biological famly is neither
possi bl e nor appropriate[,];

(ii) a petitionto termnate parental rights has
been fil ed; and

(iii) adoption is planned pending identification of
an adoptive parent [or parents. However, information].

(2) PAR may register children with a court-approved goa

of adoption if:

(i) the court-approved goal of adopti on has not been

appeal ed within 30 days; and

(ii) a petition to ternm nate parental rights has not

been fil ed.

(3) Information about these children shall not be

publicized without prior approval by the departnment, which

shall ensure the anonymty of these children until such tine

as parental rights are term nated.

(c) Children excluded fromregistration.--A child for whom
term nation of parental rights is being appealed in a court
shall not be registered with [ PACE] PAR as avail abl e for
adoption. Identifying information of such children shall be
forwarded to [ PACE] PAR by the agency, with reference to the
specific reason for which the child is not to be placed on the
listing service.

§ 2554. Responsibilities of [PACE] PAR

[ PACE] PAR shall be responsible for the foll ow ng:

(1) Registration of adoptive parent applicants who have
been approved by agenci es.

(2) Accunul ation and di ssem nation of statistical
information regarding all children registered with [ PACE]

PAR.
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1 (3) Creation and administration of a public information
2 program designed to inform potential adoptive parents of the
3 need for adoptive hones for children registered with [ PACE]

4 PAR.

5 (4) Preparation and distribution of a photographic

6 listing service on children registered with [ PACE] PAR

7 (5) Preparation of annual [reports] report concerning

8 functions of [PACE] PAR regarding the children and the

9 prospective parents listed with [PACE] it. The [reports]

10 report shall be submtted annually by May 1 to the [Health
11 and Wel fare and Judiciary Commttees] Governor and the

12 appropriate standing conmittees of the Senate and of the

13 House of Representatives[, to the Public Health and Wl fare
14 and Judiciary Conmittees of the Senate and to the Governor].
15 The report shall include programand fiscal information

16 regardi ng additional Commonwealth and local initiatives

17 involving the recruitnent of famlies interested in adopting
18 a child with special needs. As used in this paragraph, the
19 term"child with special needs" neans an "eligible child," as
20 defined in section 772 of the act of June 13, 1967 (P.L.31,
21 No.21), known_as the Public Welfare Code.
22 (6) Coordination of its functions with other state,
23 regi onal and national adoption exchanges.
24 § 2555. Responsibilities of [public and private] agencies.
25 [AI'l public and |icensed private child service agencies] An
26 agency shall register with PAR all children [with PACE] for whom
27 parental rights have been termnated for [90] 30 days and for
28 whomno report of intention to adopt has been filed in the court

29 of common pleas. [A public or licensed private] An agency nay
30 register other children as set forth in section 2553(b)
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1 (relating to registration of children). An agency shall advise
2 prospective adopting parents of the existence of PAR

3 8 2556. Related activities of agencies unaffected.

4 Thi s subchapter shall not be construed to limt or delay

5 actions by agencies [or institutions] to arrange for adoptions
6 or other related matters on their own initiative and shall not

7 alter or restrict the duties, authority and confidentiality of

8 the agencies [and institutions] in those matters.

9 § 2558. Retroactive application of subchapter.

10 Thi s subchapter shall apply retroactively to all children for
11 whom

12 * x *

13 (2) Restoration to the [biological] birth famly is

14 nei t her possible nor appropriate, a petition to term nate

15 parental rights has been filed and adoption is planned

16 pendi ng identification of an adoptive parent [or parents].

17 Section 18. Section 2701(1), (2) and (4) of Title 23 are

18 anended and the section is anmended by addi ng paragraphs to read:
19 § 2701. Contents of petition for adoption.
20 A petition for adoption shall set forth:
21 (1) The full nane, residence, nmarital status, age,
22 occupation, religious affiliation and racial background of
23 t he adopting parent [or parents] and [their] the
24 relationship, if any, to the adoptee.
25 (2) That the reports under sections 2530 (relating to
26 [ home study and preplacenment report] famly profile), 2531
27 (relating to report of intention to adopt) and 2533 (rel ating
28 to report of intermediary) have been filed, if required.
29 (2.1) That the crimnal and child abuse history record
30 information required by sections 2530(b)(2) and 2531.1
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(relating to crimnal and child abuse background checks for

stepparent or rel ati ve adopti ons), has been filed with the

(4) The full nane of the adoptee and the fact and | ength
of time of the residence of the adoptee with the adopting
parent [or parents].

* * %

(10) That an investigation required under section 2535

(relating to i nvestigati on) has been conpl et ed.

(11) Either:

(i) that the nedi cal and personal history of the

birth parents has been obtai ned; or

(ii) the reason that the i nformati on under

subpar agraph (i) has not been obtai ned.

(12) The dates of the supervision of the adoptive

Section 19. Section 2702 of Title 23 is amended by addi ng
par agr aphs to read:
§ 2702. Exhibits.

The petition shall have attached to it the foll ow ng
exhi bits:

* * %

(3) Any report of investigation required under section

2535 (relating to i nvesti gation).

(4) |If obtained, the personal and nmedical history of the

birth parents.

(5) A copy of the postpl acenent supervi sory reports.

Section 20. Section 2711(b), (c) and (d) of Title 23 are

anended and the section is anmended by addi ng subsections to
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r ead:

§ 2711. Consents necessary to adoption.

* * %

(b) Husband of [natural] birth nother.--The consent of the

[ husband of the nother] presunptive father shall not be

necessary if, after notice to [the husband, it is proved to the

satisfaction of] him the court finds, by clear and convincing

evi dence, including testinony of the [natural] birth nother,

that the [husband of the natural nother] presunptive father is

not the [natural] birth father of the child. [Absent such proof,
t he consent of a former husband of the natural nother shall be
required if he was the husband of the natural nother at any tine
within one year prior to the birth of the adoptee.]

(c) Validity of consent.--[No] The consent of the birth

not her shall not be valid if it was executed prior to [or

within] 72 hours after the birth of the child. A presunptive or

putative father may execute a consent at any tinme after
receiving notice of the expected or actual birth of the child.

[ Any consent given outside this Comonweal th shall be valid for
purpose of this section if it was given in accordance with the

| aws of the jurisdiction where it was executed.] A consent to an
adoption [may only be revoked prior to the earlier of either the
entry of a decree of termnation of parental rights or the entry

of a decree of adoption] is irrevocable 30 days after signing.

(c.1) Revocation of consent.--The revocati on of a consent

shall be in witing and shall be [served upon] delivered, within

30 days after the consent is signed, to the agency or adult to

whom t he child was relinquished.

(c.2) Consent from another jurisdiction.--The validity and

revocability of a consent to adoption or a sinmlar docunent
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1 executed outside this Commpnweal th shall be determ ned by the

2 law of the jurisdiction in which the docunent was executed.

3 (d) Contents of consent.--

4 (1) The consent of a parent of an adoptee under 18 years
5 of age shall set forth the nane, age and marital status of

6 the parent, the relationship of the consenter to the child,
7 t he nane of the other parent [or parents] of the child and

8 t he foll ow ng:

9 | hereby voluntarily and unconditionally consent to
10 t he adoption of the above naned child.

11 | understand that by signing this consent | indicate
12 my intent to permanently give up all rights to this

13 chi | d.

14 | understand such child will be placed for adoption.
15 | understand that | have a right to consult an

16 attorney who is not the attorney for the adopting

17 parents. | understand that if | amless than 18 years of
18 age, | nust be represented by an attorney.

19 | _have been inforned of the neani ng and _consequences
20 of adopti on.

21 | have been offered adoption-related counseling

22 services.

23 | _understand the consequences of nisidentifying the
24 other birth parent of the child.

25 | understand that | have the right to place persona
26 and nedical history information on file with the court,
27 the Departnent of Health and the Departnent of Public

28 Vel fare under section 2905(d) (relating to inpounding of
29 proceedi ngs and access to_records).

30 | understand | nmay revoke this consent to permanently
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give up all rights to this child by placing the
revocation in witing and [serving] delivering it [upon]

to the agency or adult to whomthe child was

relinquished, within 30 days after signing.

| understand | nmay not revoke this consent after [a
court has entered a decree confirmng this consent or
otherwi se termnating nmy parental rights to this child.

Even if a decree has not been entered term nating ny

parental rights | nmay not revoke this consent after a

| have read and understand the above and | am signing
it as a free and voluntary act.

(2) The consent shall include the date and place of its
execution and nanes and addresses and signatures of at | east
two persons who witnessed its execution and their
relationship to the consenter.

(3) A consent to a proposed adoption nay identify the

adopti ng parent.

(4) |If a parent executing the consent is a mnor, the

consent nust state that the parent has been:

(i) represented by an attorney who i s not

representi ng an adopti ve parent:; and

(ii) advised of the parent's |legal rights.

(5) The consent nust state that the parent has been

inforned of the right to have an attorney who i S not

representi ng an adopti ve parent.

(6) The consent shall not be valid unless the parent

provides a witten acknow edgnent that adopti on-rel at ed

counsel i ng servi ces have been offered. |If counseling services

have been provi ded, the nane and address of the agency whi ch
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provi ded the counseling nust be set forth in the consent.

(e) Information.--Before executing a consent, a parent nust

be i nforned of the neani ng and consequences of adoption, the

conseqguences of misidentifying the other birth parent, and the

ri ght to place personal and nedical history information on file

with the court, the Departnent of Health and the depart nent

under section 2905(d).

Section 21. Title 23 is anmended by adding a section to read:

§ 2711.1. Term nation of parental rights pursuant to consent.

(a) Petition.--

(1) |If the parent of the child executes a consent to

adopti on under section 2711 (relating to consents necessary

to adoption) and 30 days have passed since the executi on of

the consent, the internediary nmay petition the court to hold

a hearing for the purpose of determ ni ng whether the

i rrevocabl e consent is valid under section 2711, and to

term nate parental rights pursuant to the consent. |In the

case where there is no internedi ary, the adopti ng parent nay

file the petition.

(2) The original consent, and any ot her docunentati on

whi ch denonstrates the validity of the consent, nust be

attached to the petition.

(b) Hearing.--

(1) Upon presentation of a petition under subsecti on

(a), the court shall fix a tine for a hearing not | ess than

ten days after filing of the petition.

(2) Notice of the hearing nust be by personal service or

by reqgistered mail to the | ast known address or by such other

means as the court may require upon the individual who

executed the consent and nust be in the followi ng form
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A petition has been filed asking the court to

deternmine the validity of the consent to adopti on that

vou Si gned regardi ng your child (nane of child). If the

court determ nes that your consent to the adopti on of

vour child is valid, your rights as a parent to your

child shall be termi nated. The hearing will be held in

(insert place, giving reference to exact room and

bui | di ng nunber or designation) on (insert date) at

(insert tine). You are not required to attend the

heari ng. You should take this paper to your | awer at

once. |If you do not have a | awer or cannot afford one,

go to or tel ephone the office set forth below to find out

where you can get | egal hel p.

(Tel ephone nunber).......

(3) Notice of the hearing nust be given to the other

parent, to the putative father and to the parent or quardi an

of a consenting parent who has not reached 18 years of age.

(4) The notice which is given to the putative father

must state that his rights may al so be subject to term nati on

under subsection (d) if he fails to file a witten objection

to the termnation with the court prior to the hearing or

fails to appear at the hearing for the purpose of objecting

to the termnation of his rights. If the identity or

wher eabouts of the putative father are unknown, notice nust

be gi ven under section 2514 (relating to notice if putative

father or his whereabouts unknown).

(c) Custody of child.--During the pendency of a proceedi ng
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under this section, unless the court directs otherw se, custody

of the child shall renmnin with the individual or agency that had

custody at the tine the petition was fil ed.

(d) Ternmination of parental rights of putative father.--If a

put ati ve father has been qgiven notice of the hearing being held

under this section, the court may enter a decree termnating his

parental rights whether or not he has filed an acknow edgnent of

paternity or claimof paternity under section 5103 (relating to

acknow edgnent and claimof paternity), if any of the foll ow ng

par agr aphs appl v:

(1) The putative father fails to:

(i) file a witten objection to the term nati on of

his parental rights with the court prior to the hearing;

or

(ii) appear at the hearing for the purpose of

objecting to such terni nation.

(2) The court determnes, after a hearing, that the

putative father has failed to:

(i) provide substantial financial support for the

(ii) nmake substantial and ongoi ng provi sion for the

child's care

(e) Right to file personal and nedical history

information.--At the tine the decree of ternination is

transmtted to the parent, the court shall, in witing, advise

t he parent whose ri ghts have been term nated of the parent's

continuing right to place and update personal and nedi cal

hi story information, on file with the court, the Departnent of

Health and the departnment under section 2905(d) (relating to

i mpoundi ng of proceedi ngs and access to records).
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Section 22. Section 2712 of Title 23 is anmended to read:
[8 2712. Consents not nani ng adopting parents.
A consent to a proposed adoption neeting all the requirenents

of this part but which does not nane or otherwi se identify the

1
2
3
4
5 adopting parent or parents shall be valid if it contains a
6 statenment that it is voluntarily executed w thout disclosure of
7 the name or other identification of the adopting parent or

8 parents.]

9 Section 23. Title 23 is anended by adding a section to read:

10 § 2715. Judicial set-aside.

11 A consent which is otherwi se irrevocabl e under section 2711

12 (relating to consents necessary to adoption) or a decree

13 terminating parental rights under section 2711.1 (relating to

14 ternmination of parental rights pursuant to consent) shall be set

15 aside by the court, before a decree of adoption is entered,

16 wunder any of the foll owi ng circunstances:

17 (1) It is proven by clear and convincing evidence that
18 t he consent was obtained by fraud or duress.

19 (2) The parental rights of the other birth parent have
20 not been term nated, except for an adoption by a stepparent.
21 (3) A prospective adoptive parent naned in the consent
22 fails to file a petition for adoption.

23 (4) The petition for adoption filed by a prospective
24 parent _naned in the consent is denied or wthdrawn.

25 Section 24. Sections 2721, 2722, 2723, 2724(b), 2725, 2901,

26 2902, 2904 and 2905 of Title 23 are anended to read:
27 § 2721. Notice of adoption hearing.

28 The court shall fix a time and place for the adoption
29 hearing. Notice of the hearing shall be given to all persons
30 whose consents are required and to such other persons as the
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court shall direct. Notice to the parent [or parents] of the
adoptee, if required, may be given by the internediary or
someone acting on his behalf. Notice shall be by personal
service or by registered mail to the | ast known address of the
person to be notified or in such other manner as the court shal

direct.

The adopting parent [or parents] and the adoptee nust appear
at and, if required, testify at the adoption hearing under oath
unl ess the court determnes their presence is unnecessary. In
addition, the court may require the appearance and testinony of
all persons whose consents are required by this part and
representatives of agencies or individuals who have acted as an
internediary if their appearance or testinony woul d be necessary
or hel pful to the court.

§ 2724. Testinony and investigation.

* %k

(b) Investigation.--The court nmay request that an
i nvestigation be made by a [person or public] county agency or,

with its consent, [a voluntary] an_adoption agency,

[specifically] designated by the court to verify the statenents
of the petition and such other facts that will give the court
full knowl edge of the desirability of the proposed adoption, [or

the court nmay rely in whole or in part upon a report] unless an

earlier investigation has been made under section 2535 (relating
to investigation). In any case, the age, sex, health, social and

econonmi ¢ status or racial, ethnic or religious background of the
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child or adopting [parents] parent shall not preclude an
adoption but the court shall decide its desirability on the
basis of the physical, nental and enotional needs and wel fare of
the child.

§ 2725. Religious belief.

The internmediary may honor the preference of the [natural]
parents intend to rear the adopted child. No person shall be
deni ed the benefits of this part because of a religious belief
in the use of spiritual means or prayer for healing.

§ 2901. Tine of entry of decree of adoption.
Unl ess the court for cause shown determ nes otherw se, no

decree of adoption shall be entered unless the [natural parent

or] parents' rights have been term nated, the investigation

(relating to testinobny and investigation) has been conpl et ed,
the report of the internediary has been filed pursuant to
section 2533 (relating to report of internediary) and all other
| egal requirements have been net. If all l|egal requirenents have
been net, the court nay enter a decree of adoption at any tine.
§ 2902. Requirenents and form of decree of adoption.

(a) GCeneral rule.--I1f satisfied that the statenents nmade in
the adoption petition are true, that the needs and wel fare of
t he person proposed to be adopted will be pronoted by the
adoption and that all requirenments of this part have been net,
the court shall enter a decree so finding and directing that the
person proposed to be adopted shall have all the rights of a

child and heir of the adopting parent [or parents] and shall be

subject to the duties of a child to [himor then] the adopting
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(b) Wthdrawal or dism ssal of petition.--In any case in
whi ch the adoption petition is wi thdrawn or dism ssed, the court
shall enter an appropriate order in regard to the custody of the
chi | d.

(c) Finality.--

(1) A decree or order issued under this part may not be

set aside, vacated, annulled or reversed upon applicati on of

a person who wai ved notice or who was properly served with

noti ce under this part and failed to respond or appear or to

file an answer within the tinme all owed.

(2) A decree of adoption or other order issued under

this part is not subject to a challenge filed nore than 60

days after the decree or order is issued.

§ 2904. Nane of adoptee.

If requested by the petitioners, the decree nay provide that
t he adoptee shall assunme the nanme of the adopting parent [or
parents] and any given first or mddle names that may be chosen
§ 2905. I npounding of proceedings and access to records.

(a) GCeneral rule.--Al petitions, exhibits, reports, notes
of testinony, decrees, and other papers pertaining to any
proceedi ng under this part or former statutes relating to
adoption shall be kept in the files of the court as a permanent
record thereof and withheld frominspection [except on an order
of court granted upon cause shown or] except as [otherw se]

provided in this section. Only the court in the county in which

an adoption was finalized, the agency whi ch handl ed the adopti on

or a successor agency authorized by the court may access records

relating to the adopti on for purposes of rel easing

noni dentifying or identifying informati on pursuant to this
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section. Any report required to be filed under sections 2530

(relating to [hone study and prepl acenent report] famly

profile), 2531 (relating to report of intention to adopt) [and],

2535 (relating to investigation) and 2724(b) (relating to

testinmony and investigation) shall be nmade available to parties

to an adoption proceeding only after all identifying nanmes and
addresses in the report have been extirpated by the court.

(b) Petition to court or request to agency for [limted]

noni dentifying information.--[Upon petition by any adoptee at

| east 18 years of age or, if less than 18, his adoptive parent
or legal guardian to the court in the judicial district in which
t he permanent records relating to the adoption have been

i mpounded, the court shall furnish to the adoptee as nuch

i nformati on concerning the adoptee's natural parents as will not
endanger the anonymity of the natural parents. The information
shall first be reviewed, in canera, by the court to insure that
no information is reveal ed which woul d endanger the anonymty of
the natural parents. The court shall, upon notion of the
adoptee, exam ne the entire record to determne if any
additional information can safely be reveal ed w t hout

endangering the anonymty of the natural parents.] If the court

or agency receives a petition or request for nonidentifying

i nformati on from an adoptee who is at | east 18 years of age or

froman adoptive parent or | egal quardi an of an adoptee who is

under 18 years of age, it shall notify the petitioner or

requester within 30 days whether it has in its possessi on any

records relating to the adoptee. |If records are | ocated, the

court or agency shall, within 90 days, review the records and

furnish to the petitioner or requester informtion concerning

t he adoption which will not conproni se the confidentiality of
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the biological rel ati onship between the adoptee and the

adoptee's birth parent. Unless the court or agency deterni nes,

due to unusual circunstances, that disclosure of one or nore of

these itens nmay facilitate the identification of the birth

parents or their extended fam |y, nonidentifying information

about the birth parents shall include, to the extent avail abl e,

the foll ow ng:

(1) Race/ethnic background.

(2) Reliagion.

(3) Approximate ages at tine of adoptee's birth.

(4) WNarital status.

(5) CQccupati on.

(6) Physical description. This paragraph includes

hei ght, wei ght, conpl exi on, eye and hair col or.

(7) Educati on.

(8) Hobbi es.

(9) Medical information of birth parents and adopt ee.

(10) Oher children at tine of adoptee's birth,

i ncl udi ng age and sex.

(11) C rcunstances | eading to adopti on.

(c) [Access to identity of natural parents] Petition to

court or request to agency for identifying informtion or

contact. --

[(1) Upon petition of an adoptee at |east 18 years of
age or, if less than 18, his adoptive parent or |egal
guardi an, the court may al so, through its designated agent,
attenpt to contact the natural parents, if known, to obtain
their consent to release their identity and present place of

residence to the adoptee. The petition may state the reasons

why the adoptee desires to contact his natural parents, which
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reasons shall be disclosed to the natural parents if
contacted. However, the court and its agents shall take care
that none but the natural parents thenselves are inforned of
t he adoptee's existence and relationship to them The court
may refuse to contact the natural parents if it believes

t hat, under the circunstances, there would be a substanti al
risk that persons other than the natural parents would | earn
of the adoptee's existence and relationship to the natural
parents. The court shall appoint either the county children
and youth agency, or a private agency which provi des adoption
services in accordance with standards established by the
Departnment of Public Welfare, to contact the natural parents
as its designated agent.

(2) In addition to petitioning the court to contact the
natural parents, an adoptee at |east 18 years of age or, if
| ess than 18, his adoptive parent or |egal guardi an may
request the agency that placed the adoptee to contact his
natural parents. |If the agency agrees to attenpt to contact
the natural parents, it shall do so pursuant to the sane
saf equards provided for court inquiries in paragraph (1).

(3) If the court or an agency contacts the natural
parents of an adoptee pursuant to a petition or request made
under paragraph (1) or (2), except as hereinafter provided,
information relating to both natural parents shall only be
di scl osed to the adoptee if both natural parents agree to the
di scl osure. If both of the natural parents are deceased,
their identities may be disclosed. If one parent is deceased,
his or her identity nay be disclosed. If only one parent
agrees to the disclosure, then only the information relating

to the agreeing parent shall be discl osed.
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(4) The Departnent of Public Wl fare may, by regulation,
prescri be procedures related to contact of natural parents by
desi gnat ed agents of the court.]

(1) A petition or request for identifying i nformati on or

contact may be nmade by the foll owi ng individuals:

(i) An adoptee 18 years of age or ol der.

(ii) The adoptive parent or |egal guardi an of an

adopt ee under 18 years of age.

(iii) The birth parent of an adoptee 21 years of age

or ol der.

(iv) The parents of a birth parent of an adoptee 21

vears of age or older if the birth parent is deceased or

has been | egal |l y adj udi cated i ncapacit at ed.

(v) A birth sibling of an adoptee, if:

(A) the birth sibling and the adoptee are 21

vears of age or ol der;

(B) the birth sibling remnined in the custody of

the birth parent; and

(C) the birth parent:

(1) consents;

(11) is deceased; or

(111) has been | egally adjudi cated

i ncapaci t at ed.

(vi) A Dbirth sibling of an adoptee if both the birth

si bling and adoptee are at | east 21 years of age and:

(A both the birth sibling and the adoptee were

adopted out of the sane birth famly; or

(B) the birth sibling rennined in foster care.

(2) The followi ng individuals may be the subject of a
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(i) An adoptee 21 years of age or ol der.

(ii) A birth parent.

(iii) A parent of a birth parent of an adoptee 21

vears of age or older if the birth parent is deceased or

has been | egal |l y adjudi cated i ncapacit at ed.

(iv) A Dbirth sibling of an adoptee if both the

adoptee and the birth sibling are at | east 21 years of

(A both the birth sibling and the adoptee were

adopted out of the sane birth famly; or

(B) the birth sibling rennined in foster care.

(3) If the court or agency receives a petition or

request for identifying informati on or contact, within 60

days it shall do all of the foll ow ng:

(i) Determne whether it has in its possessi on any

records relating to the adoptee.

(ii) Notify any other court or agency listed in its

records of the existence of a petition or request.

(iii) Notify the individual filing the petition or

request of its findings pursuant to this subsecti on.

(4) |If records are |located, a good faith search for

identifying informati on shall be commenced wi thin 90 days.

The search shall only be conducted by the court in which the

adopti on was finalized; by the agency whi ch handl ed t he

adopti on; by a successor, by nerger or acquisition, of the

agency whi ch handl ed the adoption; or, if neither the agency

nor a successor exists, by an agency authorized by the court.

The court or agency shall appoi nt an aut hori zed

representative to conduct a search. The foll owi ng appl vy:

(i) The representative shall review the court and
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1 agency records for identifying information regarding the
2 birth or adoptive famly.

3 (ii) The representative shall use reasonable efforts
4 to locate the subject of a search

5 (iii) If the subject of a search is |ocated, the

6 representative shall obtain witten authorization from

7 t he subject before identifying information can be

8 rel eased or contact between the parties is nade.

9 (iv) If the petitioner is an adoptee seeking the

10 identity of a birth parent, the identity of a deceased

11 parent may be disclosed. If the petitioner is an adoptee
12 seeking the identity of both birth parents and only one
13 birth parent agrees to the disclosure, only the

14 information relating to the agreeing birth parent shal

15 be di scl osed.

16 (5) The departnent shall neke available to authorized

17 representatives a standardi zed training program on conducting
18 searches under this part.

19 (c.1) Limtations of search.--No representative of the court
20 or_agency conducting the search shall be required to nmake
21 inquiries which the representative believes may conproni se the
22 confidentiality of the biological relationship between the
23 adoptee and the adoptee's birth parent.
24 (c.2) Refusal to search.--Notw thstanding subsection (c),
25 the follow ng apply:
26 (1) An agency receiving a request for identifying
27 information or contact may decline to performa search if it
28 is satisfied that the request could cause physical or
29 enptional harmto the petitioner or others. The declining
30 agency shall refer the request to the court which handl ed the
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adopti on and informthe court of its reasons for declining

the petitioner's request. The agency shall notify the

petitioner of the referral and identify the court to which

the referral was nnde.

(2) A court receiving a petition for identifying

i nformati on or contact nay decline to performa search if it

is satisfied that the request coul d cause physical or

enotional harmto the petitioner or others.

(d) Disclosure of information.--

(1) No disclosure of information shall be made by the
court, an agency, the Departnment of Health or any other
Commonweal t h agency regardi ng the adopted person's ori gi nal
certificate of birth or regarding the docunents of proof on
whi ch the anended certificate of birth is based or relating
in any way to the [natural] birth parents unless the
di scl osure is nade pursuant to the provisions of this
secti on.

(2) Notw thstanding any other provision in this section
to the contrary, the [natural] birth parents nay, at the tine
of the termnation of their parental rights pursuant to
Chapter 25 (relating to proceedings prior to petition to
adopt) or at any tine thereafter, place on file, with the
court and with the Departnent of Health, a consent form
granting perm ssion for the court or the departnent to
di scl ose the informati on contained in the adoptee's original
certificate of birth, or any other identifying or
noni dentifying information pertaining to the [natural] birth
parents, at any tine after the adoptee attains the age of 18

or, if less than 18, to his adoptive parent or | egal

guardian. If both parents give their consent, the information
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on the birth certificate nay be disclosed. If only one parent
gi ves consent, only the identity of the consenting parent

shall be disclosed. The [natural parents] birth parent shal

be entitled to update those records, as necessary, to reflect

the [natural] birth parent's current address or any other

information pertaining to the [natural parents] birth parent.
The [information may only be discl osed upon the request of
t he adoptee or his adoptive parent or |egal guardian, and
the] consent of the [natural] birth parents may be w t hdrawn
at any time by filing a withdrawal of consent formwth the
court and the department. The departnent shall prescribe by
regul ation the procedure and fornms to be utilized for the
gi ving, updating and wi t hdrawal of the consent.

(3) An adoptee at |east 18 years of age or, if less than
18 years of age, the parent or |egal guardian of the adoptee
shall have access to any original or updated nedical history
information on file with the court which entered the decree
of term nation or the [Departnment of Public Wl fare]
departnment. No nedical history information shall be rel eased

whi ch woul d [ endanger the anonymity of the natural parents.]

conproni se the confidentiality of the biological rel ati onship

bet ween the adoptee and the adoptee's birth parents.

(e) Inmunity fromliability.--Any person or agency,

i ncl udi ng the Commonweal th or its political subdivision, that in

good faith acted or failed to act concerni ng any requirenent of

this section shall be inmune fromcivil or crimnal liability

due to providing or refusing to provide services under this

section. In any proceeding, the good faith of a person or agency

acting under this section shall be presuned.

(f) Costs and fees.--A court or agency providing services
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1 wunder subsection (b) or (c) may establish a schedule of fees for
2 services. The fees shall be reasonably related to the direct and
3 indirect costs associated with providing services.

4 Section 25. Title 23 is anended by adding a section to read:
5 § 2905.1. Mitual consent registry.

6 The departnent shall do all of the follow ng:

7 (1) Establish a Statew de confidential registry for

8 receiving, filing and retaining docunents requesting,

9 aut horizing or prohibiting the release of identifying

10 information or contact.

11 (2) Prescribe and distribute forns or docunents on which
12 an_individual may request, authorize or refuse to authorize
13 the release of identifying information or contact.

14 (3) Devise a procedure for releasing identifying

15 information in the possession of the court or agency which
16 handl ed t he adoption, upon receipt of an appropriate witten
17 request and aut hori zati on.

18 (4) Cooperate with registries in other states to

19 facilitate the matching of docunents under this chapter by
20 individuals in different states.
21 (5) Announce and publicize to the general public the
22 exi stence of the registry and the procedure for the
23 consensual release of identifying information or contact.
24 Section 26. Sections 2906, 2907, 2908, 2909 and 2910 of
25 Title 23 are anended to read:
26 8§ 2906. Docket entries.
27 Upon the filing of any decree under this part, the clerk
28 shall enter on the docket an entry showing the date of the

29 decree. Information identifying the [natural] birth parents

30 shall not be entered on the docket.
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1 8§ 2907. Certificate of adoption.

2 The clerk shall issue to the adopting parent [or parents] a
3 certificate reciting that the court has granted the adopti on.

4 The certificate shall not disclose the name of any [natural]

5 birth parent or the original nane of the person adopted. The

6 certificate shall be accepted in any legal proceedings in this
7 Commonweal th as evidence of the fact that the adoption has been
8 granted.

9 § 2908. Foreign decree of adoption.

10 When a decree of adoption of a minor is made or entered in
11 conformty with the | aws of another state or a foreign country
12 whereby a child is adopted by a resident of this Conmonwealth, a
13 copy of the final decree, properly authenticated, may be fil ed
14 wth the clerk in the county of residence of the adopting

15 [parents] parent. The decree and such other docunments as nmay be
16 filed therewith shall be kept in the files of the court as a

17 permanent record thereof and shall be withheld frominspection
18 except on order of court granted upon cause shown. Upon the

19 filing of a foreign decree of adoption, the clerk shall enter
20 upon the docket an entry showi ng the foreign court,

21 identification of the proceedings therein and the date of the
22 decree. Information identifying the [natural] birth parents

23 shall not be required.

24 8§ 2909. Medical history information.

25 (a) Delivery of information.--Prior to the finalization of
26 an adoption, nedical history information shall, where

27 practicable, be delivered by the attendi ng physician or other
28 designated person to the internediary who shall deliver such

30 physician. In cases where there is no internediary, nedical
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history information shall be delivered directly to the adopting
(b) Editing of information.--Except as provided in section
2905 (relating to inpounding of proceedi ngs and access to
records), nedical history information shall be edited before
delivery or release by the [Departnent of Public Wlfare]

adoptee's [natural] birth famly.

(c) Availability of information forms.--The [Departnent of

Public Wl fare] departnent shall[, upon request, make avail abl e]

avai |l abl e upon request to individuals, nedical history

information fornms that enabl e parents whose rights have been
termnated to regi ster and update nedical history information
with the [Departnment of Public Wl fare] departnent and with the

court which entered the decree of termni nation.

(c.1) Filing nedical history information.--A birth parent

may update nedical history infornmation at any tine with the

court that entered the decree of ternmination or with the

departnent by utilizing the forns nade avail abl e under

subsection (c).

(c.2) Release of updated information.--At the request of an

adoptee who is 18 years of age or older, an adoptive parent of

an adoptee who is under 18 years of age or a guardi an of an

adoptee who is under 18 years of age or incapacitated, the

departnent or the court that entered the decree of terni nation

may provi de such informati on, as edited under section (b), to

the requestor. Nothing in this part shall make the court or the

departnent |liable for the accuracy of any updated nedi cal

hi story informati on provided by a birth parent.
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(d) Regulations.--The [Departnment of Public Welfare]
departnent shall, in consultation with the Departnent of Health,
prescri be by regulation the procedure to be utilized and to
devel op the content of nedical history information fornms.

§ 2910. Penalty for unauthorized disclosure.

Any officer or enployee of the court, other than a judge
t hereof, the Departnent of Health, the [Departnment of Public
Wel fare] departnent or any agency who willfully discloses
i mpounded or otherwi se confidential information relating to an
adoption, other than as expressly authorized and provided in
this chapter, commts a m sdenmeanor of the third degree.

Section 27. The anmendnent or addition of the follow ng
provisions of Title 23 shall apply to actions initiated on or
after the effective date of this act:

(1) Section 2102.

(2) Section 2313.

(3) Section 2501(a).

(4) Section 2502(a) and (c).

(5) Section 2503(b)(3), (c) and (d).

(6) Section 2504.

(7) Section 2505(c) and (d.1).

(8) Section 2511(a)(3) and (9) through (11).
(9) Section 2512(a)(1) and (c).

(10) Section 2513(c) and (d).

(11) Section 2514.

(12) Section 2531(b).

(13) Section 2535(a).

(14) Section 2701(2), (2.1) and (10).

(15) Section 2702(3).

(16) Section 2711(b), (c), (c.2), (d) and (e).
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(17)
(18)
(19)
(20)

(22)

1
2

3

4

5 (21)
6

7 (23)
8

Secti on 28.
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on

Thi s

2711. 1.
2712.
2715.
2724(D) .
2901.
2902(c) .

2905(b), (c) and (c.2).

act shall take effect

in 60 days.



