PRI OR PRI NTER S NO. 1213 PRINTER S NO. 3019

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1038 *%e”

| NTRODUCED BY FLEAGLE, CREI GHTON, EGOLF, GEI ST, HARRI S,
HENNESSEY, HERSHEY, S. M LLER, NAILOR, O NEILL, PICKETT,
ROHRER, SAYLOR AND E. Z. TAYLOR, APRIL 2, 2003

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 25, 2003

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynment and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” further providing for
rate and amount of conpensati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 404(d) of the act of Decenber 5, 1936
(2nd Sp. Sess., 1937 P.L.2897, No.1l), known as the Unenpl oynent
Conpensati on Law, anmended Cctober 19, 1988 (P.L.818, No.109), is
amended to read:

Section 404. Rate and Amount of Conpensati on. --Conpensati on

shall be paid to each eligible enploye in accordance with the
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foll owi ng provisions of this section except that conpensation
payable with respect to weeks ending in benefit years which
begin prior to the first day of January 1989 shall be paid on
the basis of the provisions of this section in effect at the
begi nni ng of such benefit years.

(d) (1) Notw thstanding any other provisions of this
section each eligible enpl oye who is unenpl oyed with respect to

any week endi ng subsequent to July 1, 1980 shall be paid, with

respect to such week, conpensation in an anount equal to his

and—{iii)—severancepay— WEEKLY BENEFI T RATE LESS THE TOTAL OF <—
ALL OF THE FOLLOW NG

(1) [THE] THE REMUNERATION, |F ANY, PAID OR PAYABLE TO HI M
W TH RESPECT TO SUCH WEEK FOR SERVI CES PERFORVED WHI CH IS I N
EXCESS OF HI S PARTI AL BENEFI T CREDI T [ AND].

(11) [VACATION] VACATION PAY, |F ANY, VWHICH IS I N EXCESS OF
H S PARTI AL BENEFI T CREDI T, EXCEPT WHEN PAI D TO AN EMPLOYE WHO
| S PERVANENTLY OR | NDEFI NI TELY SEPARATED FROM HI S EMPLOYMENT.

(11'1) SEVERANCE PAY. FOR PURPOSES OF THI S SUBCLAUSE, ALL OF

THE FOLLOW NG APPLY:

(A)  SEVERANCE PAY IS ATTRIBUTED TO THE DAY, DAYS, WEEK OR

VEEKS | MVEDI ATELY FOLLON NG THE EMPLOYE' S SEPARATI ON.

(B) THE NUMBER OF DAYS OR VEEKS TO WH CH SEVERANCE PAY IS

ATTRI BUTED IS DETERM NED BY DI VI DI NG THE TOTAL_ AMOUNT OF
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SEVERANCE PAY BY THE REGULAR FULL-TIME DAILY OR WEEKLY WAGE OF

THE CLAI MANT.

(G THE AMOUNT OF SEVERANCE PAY ATTRIBUTED TO EACH DAY OR

VEEK EQUALS THE REGULAR FULL-TIME DAILY OR WEEKLY WAGE OF THE

(D) __VHEN THE ATTRI BUTI ON OF SEVERANCE PAY | S MADE ON THE

BASI S OF THE NUMBER OF DAYS, THE PAY SHALL BE ATTRI BUTED TO THE

CUSTOVARY WORKI NG DAYS IN THE CALENDAR WVEEK

(2) (i) In addition to the deductions provided for in
clause (1), for any week with respect to which an individual is
receiving a pension, including a governnmental or other pension,
retirement or retired pay, annuity or any other simlar periodic
paynent, under a plan naintained or contributed to by a base
period or chargeabl e enpl oyer, the weekly benefit anobunt payabl e
to such individual for such week shall be reduced, but not bel ow
zero, by the pro-rated weekly amount of the pension as
det erm ned under subcl ause (ii).

(i) If the pension is entirely contributed to by the
enpl oyer, then one hundred per centum (100% of the pro-rated
weekl y anmount of the pension shall be deducted. If the pension
is contributed to by the individual, in any amount, then fifty
per centum (50% of the pro-rated weekly anpunt of the pension
shal | be deduct ed.

(i1i1) No deduction shall be nade under this clause by reason
of the receipt of a pension if the services performed by the
i ndi vidual during the base period or renmuneration received for
such services for such enployer did not affect the individual's
eligibility for, or increase the anount of, such pension,
retirement or retired pay, annuity or simlar paynent. This

subcl ause shall not apply to pensions paid under the Soci al
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Security Act (Public Law 74-271, 42 U S.C. 8 301 et seq.) or the
Rai | road Retirenent Act of 1974 (Public Law 93-445, 88 Stat.
1305) or the correspondi ng provisions of prior |aw Paynents
made under such acts shall be treated solely in the manner
speci fied by subclause (i) of this clause.

(3) The provisions of this subsection shall be applicable

whet her or not such vacation pay, severance pay, retirenent

pensi on or annuities or wages are legally required to be paid.
If such retirenment pension or annuity paynents deducti bl e under
the provisions of this subsection are received on other than a
weekly basis, the anount thereof shall be allocated and pro-
rated in accordance with the rules and regul ations of the
departnent. Vacation pay or other renuneration deducti bl e under
the provisions of this subsection shall be pro-rated on the
basis of the enploye's normal full-time weekly wage and as so
pro-rated shall be allocated to such period or periods of
unenpl oynent as shall be determ ned by rules and regul ati ons of
t he departnent. Such conpensation, if not a nmultiple of one

dol lar ($1), shall be conputed to the next |lower multiple of one
dol l ar ($1).

(4) For purposes of this subsection, the term "severance

MVEANS PAYMENTS MADE BY AN EMPLOYER TO AN EMPLOYE ON ACCOUNT OF

SEPARATI ON FROM THE SERVI CE OF THE EMPLOYER, REGARDLESS OF

WHETHER THE EMPLOYER |IS LEGALLY BOUND BY CONTRACT, STATUTE OR

OTHERW SE TO MAKE SUCH PAYMENTS. THE TERM DOES NOT | NCLUDE

PAYMENTS FOR PENSI ON, RETI REMENT OR ACCRUED LEAVE OR PAYMENTS OF
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SUPPLEMENTAL UNENMPLOYMENT BENEFI TS.
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SECTI ON 2. THE AMENDMENT OF SECTI ON 404(D) OF THE ACT SHALL <—

1
2
3
4 APPLY TO APPLI CATI ONS FOR BENEFI TS FI LED AFTER DECEMBER 31,
5 2004.

6

Section 2 3. This act shall take effect in 60 days. <—
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