PRI OR PRI NTER S NOS. 1044, 1816, 1836,

1889

PRINTER S N0 2098

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 888 %%

| NTRODUCED BY VANCE, EACHUS, KENNEY, WALKO, E. Z. TAYLOR

GRUCELA, ADCLPH, BARD, BALDW N, BARRAR, BASTI AN, BROME,
BUTKOVI TZ, BUXTQON, CAPPELLI, CASCRI O CORNELL, CORRI GAN,
COSTA, DAILEY, DALLY, J. EVANS, FEESE, FLICK, FREEMAN, GABI G
GERGELY, G LLESPIE, G NGRI CH, HARHAI, HARPER, HASAY,
HENNESSEY, HERMVAN, HERSHEY, HORSEY, JAMES, KELLER, KI RKLAND,
LAUGHLI N, LEH, LEWS, MACKERETH, MAHER, MARSI CO, M CALL,
MG LL, McNAUGHTON, MELIO M COZZIE, R MLLER S. MLLER
MUNDY, NAILOR, N CKOL, O NEILL, PALLONE, PETRARCA, PETRI,

PI CKETT, PISTELLA, RAYMOND, READSHAW ROSS, RUBLEY, SAI NATQO,
SAYLOR, SCAVELLO, SCHRCDER, SEMMVEL, SHANER, SOLOBAY, STEIL,
R STEVENSON, T. STEVENSQN, J. TAYLOR, THOVAS, TI GUE,
TRAVAGLI O, TURZAI, WANSACZ, WATSON, WEBER, WLT, WRI GHT,
YOUNGBLOOD, YUDI CHAK, ZUG FABRI ZI O REED, SAMJELSQON, QLI VER,
COY, TANGRETTI, HABAY, GEORGE AND GORDNER, MARCH 13, 2003

AS

AMENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 17, 2003
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Seett+on—5162—Repeals—
Secti+on-5103.— Effective date-
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9 AMENDI NG THE ACT OF AUGUST 26, 1971 (P.L.351, NO 91), ENTITLED <—

10 "“AN ACT PROVI DI NG FOR A STATE LOTTERY AND ADM NI STRATI ON

11 THEREOF; AUTHORI ZI NG THE CREATI ON OF A STATE LOTTERY

12 COW SSI ON; PRESCRI BI NG | TS PONERS AND DUTI ES; DI SPCOSI TI ON OF
13 FUNDS; VI CLATI ONS AND PENALTI ES THEREFOR, EXEMPTI ON OF PRI ZES
14 FROM STATE AND LOCAL TAXATI ON AND MAKI NG AN APPROPRI ATI ON, "
15 FURTHER PROVI DI NG FOR DEFI NI TI ONS, FOR REQUEST FOR PROPGCSAL,
16 FOR PROGRAM GENERALLY, FOR GENERI C DRUGS, FOR RESTRI CTED

17 FORMULARY, FOR RElI MBURSEMENT, FOR NONLI ABILITY, FOR THE

18 PHARMACEUTI CAL ASSI STANCE CONTRACT FOR THE ELDERLY NEEDS

19 ENHANCEMENT Tl ER, FOR THE PHARMACEUTI CAL ASSI STANCE REVI EW
20 BOARD, FOR PENALTIES AND FOR THE PRESCRI PTI ON DRUG EDUCATI ON
21 PROGRAM PROVI DI NG FOR THE PHARVACY BEST PRACTI CES AND COST
22 CONTROL PROGRAM FURTHER PROVI DI NG FOR DECLARATI ON OF PQOLI CY,
23 FOR REBATE AGREEMENT, FOR TERMS OF REBATE AGREEMENT AND FOR
24 AMOUNT OF REBATE; PROVI DI NG FOR A PHARVACEUTI CAL ASSI STANCE
25 CLEARI NGHOUSE; FURTHER PROVI DI NG FOR ANNUAL REPORT TO GENERAL
26 ASSEMBLY; AND PROVI DI NG FOR CONSTRUCTI ON W TH FEDERAL

27 PROGRAMS.

28 The General Assenbly of the Conmonweal th of Pennsyl vani a

29 hereby enacts as follows:

35 CHAPTER 3

36 PHARMACEUH-CAL—MAHERS

37 SUBCHAPTER-A

38 PHARMACEUH-CAL-ASSISTANCEFORFHEELDERLY
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SECTION 1. THE DEFI NI TIONS OF "HCFA" AND " MAXI MUM ANNUAL
I NCOVE" | N SECTI ON 502 OF THE ACT OF AUGUST 26, 1971 (P.L.351,
NO 91), KNOWN AS THE STATE LOTTERY LAW ADDED NOVEMBER 21, 1996
(P.L.741, NO 134), ARE AMENDED AND THE SECTI ON | S AMENDED BY
ADDI NG A DEFI NI TI ON TO READ:
SECTI ON 502. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"CMS. " THE CENTERS FOR MEDI CARE AND MEDI CAI D SERVI CES OF THE

UNI TED STATES.

* * %

["HCFA. " THE HEALTH CARE FI NANCI NG ADM NI STRATI ON OF THE
UNI TED STATES. ]

"I'NCOVE. " ALL | NCOVE FROM WHATEVER SOURCE DERI VED,
I NCLUDI NG, BUT NOT LIMTED TO, SALARIES, WACES, BONUSES,
COW SSI ONS, | NCOVE FROM SELF- EMPLOYMENT, ALl MONY, SUPPORT
MONEY, CASH PUBLI C ASSI STANCE AND RELI EF, THE GROSS AMOUNT OF
ANY PENSI ONS OR ANNUI TI ES, | NCLUDI NG RAI LROAD RETI REMENT

20030H0888B2098 - 27 -
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BENEFI TS, ALL BENEFI TS RECEI VED UNDER THE SCOCI AL SECURI TY ACT
(49 STAT. 620, 42 U.S.C. § 301 ET. SEQ) (EXCEPT MEDI CARE
BENEFI TS), ALL BENEFI TS RECElI VED UNDER STATE UNEMPLOYMENT

I NSURANCE LAWS AND VETERANS' DI SABI LI TY PAYMENTS, ALL | NTEREST
RECEI VED FROM THE FEDERAL GOVERNMENT OR ANY STATE GOVERNMENT OR
ANY | NSTRUMENTALI TY OR POLI TI CAL SUBDI VI SI ON THEREOF, REALI ZED
CAPI TAL GAI'NS, RENTALS, WORKMEN S COVPENSATI ON AND THE GROSS
AMOUNT OF LOSS OF TI ME | NSURANCE BENEFI TS, LI FE | NSURANCE

© o0 N oo o A~ wWw N P

BENEFI TS AND PROCEEDS, EXCEPT THE FI RST [ $5, 000] $10, 000 OF THE

=Y
o

TOTAL OF DEATH BENEFI TS PAYMENTS, AND G FTS OF CASH OR PROPERTY,

=
=

OTHER THAN TRANSFERS BY G FT BETWEEN MEMBERS OF A HOUSEHOLD, | N

=
N

EXCESS OF A TOTAL VALUE OF $300, BUT SHALL NOT | NCLUDE SURPLUS

=
w

FOOD OR OTHER RELI EF I N KI ND SUPPLI ED BY A GOVERNVENT AGENCY OR

H
o

PROPERTY TAX REBATE.

=Y
(63}

"MAXI MUM ANNUAL | NCOME. " FOR PACE ELIGBILITY, THE TERM

=Y
(e}

SHALL MEAN ANNUAL | NCOVE WHI CH SHALL NOT EXCEED [ $14, 000]
$17,700 I N

THE CASE OF THE COVBI NED ANNUAL | NCOVE OF PERSONS MARRI ED TO
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EACH OTHER. PERSONS MAY, | N REPORTI NG | NCOVE TO THE DEPARTMENT

N
o

OF AG NG ROUND THE AMOUNT OF EACH SOURCE OF | NCOVE AND THE

N
=

I NCOVE TOTAL TO THE NEAREST WHOLE DOLLAR, WHEREBY ANY AMOUNT

N
N

VWH CH IS LESS THAN 50¢ | S ELI M NATED.

* * %

N DN
A W

SECTI ON 2. SECTI ONS 508(A), 509, 510(A) AND (B), 512, 515,

N
(63}

516, 519 AND 520(B) OF THE ACT, ADDED NOVEMBER 21, 1996

N
(e}

(P.L.741, NO 134), ARE AMENDED TO READ:

N
~

SECTI ON 508. REQUEST FOR PROPOSAL.

N
oo

(A) CENERAL RULE. - - THE DEPARTMENT SHALL PREPARE A REQUEST

N
(o]

FOR PROPCSAL FOR THE PURPOSE OF PROVI DI NG PHARMACEUTI CAL
30 ASSI STANCE FOR THE ELDERLY WTH N THI S COVWONWEALTH BEG NNI NG AT

20030H0888B2098 - 28 -
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THE EXPI RATI ON, | NCLUDI NG ANY OPTI ON YEARS THE DEPARTMENT

CHOOSES TO EXERCI SE, OF THE CURRENT VENDOR CONTRACT. UPON THE

ADOPTI ON OF THE CGENERAL FUND BUDGET, THE DEPARTMENT OF REVENUE
SHALL BE AUTHORI ZED TO TRANSM T THE APPROPRI ATED FUNDS | N THE
STATE LOITERY FUND TO THE STATE TREASURER TO BE DEPOCSI TED I N THE
PHARMACEUTI CAL ASSI STANCE CONTRACT FOR THE ELDERLY FUND. THI S
FUND SHALL CONSI ST OF APPROPRI ATI ONS AND | NTEREST AND SHALL BE
CREATED BY THE STATE TREASURER TO FUND THE OPERATI ONS OF THE
PROGRAM BY THE DEPARTMENT AND THE PRI VATE CONTRACTOR. FUNDS NOT
EXPENDED I N THE FI SCAL YEAR I N WH CH THEY WERE APPROPRI ATED
SHALL NOT LAPSE AND BE AVAI LABLE FOR USE | N THE NEXT FI SCAL
YEAR.
* x %
SECTI ON 509. PROGRAM GENERALLY.
THE PROGRAM SHALL | NCLUDE THE FOLLOW NG
(1) PARTI Cl PATI NG PHARMACI ES SHALL BE PAID WTHI N 21
DAYS OF THE CONTRACTI NG FI RM RECEI VI NG THE APPROPRI ATE
SUBSTANTI ATI ON OF THE TRANSACTI ON. PHARVACI ES SHALL BE
ENTI TLED TO | NTEREST FOR PAYMENT NOT' MADE W THI N THE 21- DAY
PERI GD AT A RATE APPROVED BY THE BQOARD.
(2) COLLECTION OF THE COPAYMENT BY PHARVACI ES SHALL BE
MANDATORY.
(3) SENIOR CITIZENS PARTI ClI PATI NG I N THE PROGRAM ARE NOT
REQUI RED TO MAI NTAI N RECORDS OF EACH TRANSACTI ON.
(4) A SYSTEM OF REBATES OR RElI MBURSEMENTS TO ELI G BLE
CLAI MANTS FOR PHARMACEUTI CAL EXPENSES SHALL BE PRCHI Bl TED.
(5) PACE SHALL | NCLUDE [A] PARTI Cl PANT COPAYMENT

[ SCHEDULE] SCHEDULES FOR EACH PRESCRI PTI ON__| NCLUDI NG A
COPAYMENT FOR GENERI C OR MULTI PLE- SOURCE DRUGS THAT | S LESS

THAN THE COPAYMENT FOR SI NGLE- SOURCE DRUGS. THE COPAYMENT

20030H0888B2098 - 29 -



1 [ MAY | NCREASE OR DECREASE] SHALL BE | NCREASED OR DECREASED ON
2 AN ANNUAL BASI S BY THE AVERAGE PERCENT CHANGE OF | NGREDI ENT

3 COSTS FOR ALL PRESCRI PTI ON DRUGS, PLUS A DI FFERENTI AL TO

4 RAI SE THE COPAYMENT TO THE NEXT HI GHEST 25¢ | NCREMENT. IN

5 ADDI TI ON, THE DEPARTMENT MAY APPROVE A REQUEST FOR | NCREASE

6 OR DECREASE IN THE LEVEL OF COPAYMENT BASED UPON THE

7 FI NANCI AL EXPERI ENCE AND PROJECTI ONS OF PACE AND AFTER

8 CONSULTATI ON W TH THE BOARD. THE DEPARTMENT | S PRCHI Bl TED

9 FROM APPROVI NG ADJUSTMENTS TO THE COPAYMENT ON MORE THAN AN
10 ANNUAL BASI S.

11 (6) THE PROGRAM SHALL CONSI ST OF PAYMENTS TO PHARMACI ES
12 ON BEHALF OF ELI G BLE CLAI MANTS FOR 90% OF THE AVERAGE

13 WHOLESALE COSTS OF PRESCRI PTI ON DRUGS VWH CH EXCEED THE

14 COPAYMENT, PLUS A DI SPENSI NG FEE OF AT LEAST [$3.50] $4 OR

15 THE DI SPENSI NG FEE ESTABLI SHED BY THE DEPARTMENT BY

16 REGULATI ON, VWH CHEVER | S GREATER

17 (7) I N NO CASE SHALL THE COVWWONVEALTH OR ANY PERSON

18 ENRCLLED I N THE PROGRAM BE CHARGED MORE THAN THE PRI CE OF THE
19 DRUG AT THE PARTI CULAR PHARVACY ON THE DATE OF THE SALE.
20 (8) THE GOVERNOR MAY, BASED UPON CERTI FI ED STATE LOTTERY
21 FUND REVENUE THAT IS PROVI DED TO BOTH THE CHAI RVAN AND
22 M NORITY CHAI RVAN OF THE APPROPRI ATI ONS COW TTEE OF THE
23 SENATE AND THE CHAI RMAN AND M NORI TY CHAI RMAN CF THE
24 APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES, AND
25 AFTER CONSULTATION WTH THE BOARD, | NCREASE THE ELIGBILITY
26 LIMTS ABOVE THOSE ESTABLISHED IN TH S CHAPTER.
27 SECTION 510. GENERI C DRUGS.
28 (A) | N GENERAL. - - NOTW THSTANDI NG ANY OTHER STATUTE OR

29 REGULATION, I'F AN A- RATED GENERI C THERAPEUTI CALLY EQUI VALENT
30 DRUG | S AVAI LABLE FOR DI SPENSI NG TO A CLAI MANT, THE PROVI DER
20030H0888B2098 - 30 -
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SHALL DI SPENSE THE A- RATED GENERI C THERAPEUTI CALLY EQUI VALENT

DRUG TO THE CLAI MANT. THE DEPARTMENT SHALL NOT RElI MBURSE

PROVI DERS FOR BRAND NAMVE PRODUCTS EXCEPT | N THE FOLLOW NG

Cl RCUMSTANCES:

(1) THERE IS NO A- RATED GENERI C THERAPEUTI CALLY

EQUI VALENT DRUG AVAI LABLE ON THE MARKET. THI S PARAGRAPH DOES
NOT APPLY TO THE LACK OF AVAI LABI LI TY OF AN A- RATED GENERI C
THERAPEUTI CALLY EQUI VALENT DRUG I N THE PROVI DI NG PHARMACY
UNLESS | T CAN BE SHOMWN TO THE DEPARTMENT THAT THE PROVI DER
MADE REASONABLE ATTEMPTS TO OBTAI N THE A- RATED GENERI C
THERAPEUTI CALLY EQUI VALENT DRUG OR THAT THERE WAS AN
UNFORESEEABLE DEMAND AND DEPLETI ON OF THE SUPPLY OF THE A-
RATED GENERI C THERAPEUTI CALLY EQUI VALENT DRUG | N ElI THER
CASE, THE DEPARTMENT SHALL REI MBURSE THE PROVI DER [ FOR 90% OF
THE AVERACGE WHOLESALE COST PLUS A DI SPENSI NG FEE BASED ON THE
LEAST EXPENSI VE A- RATED GENERI C THERAPEUTI CALLY EQUI VALENT

DRUG FOR THE BRAND DRUG DI SPENSED.] BASED UPON THE MOST
CURRENT LI STING OF FEDERAL UPPER PAYMENT LIM TS ESTABLI SHED

UNDER THE MEDI CAI D PROGRAM AS PROVI DED UNDER FEDERAL

REGULATI ONS AT 42 CFR 447.332 (RELATING TO UPPER LIM TS FOR

MULTI PLE SOURCE DRUGS), | N ACCORDANCE W TH SECTI ON

1902(A) (30)(A) OF THE SOCI AL SECURI TY ACT (49 STAT. 620, 42

U.S.C._ 8 1396A(A)(30)(A)), PLUS A DI SPENSI NG FEE. THE

DEPARTMENT SHALL REVI EW THE FEDERAL UPPER PAYMENT LIM TS

EVERY 12 MONTHS.

(2) AN A-RATED GENERI C THERAPEUTI CALLY EQUI VALENT DRUG
I S DEEMED BY THE DEPARTMENT, | N CONSULTATION WTH A
UTI LI ZATI ON REVI EW COMWM TTEE, TO HAVE TOO NARROW A
THERAPEUTI C | NDEX FOR SAFE AND EFFECTI VE DI SPENSI NG | N THE
COMMUNI TY SETTI NG THE DEPARTMENT SHALL NOTI FY PROVI DI NG

20030H0888B2098 - 31 -
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PHARMACI ES OF A- RATED GENERI C THERAPEUTI CALLY EQUI VALENT
DRUGS THAT ARE | DENTI FI ED PURSUANT TO TH S PARAGRAPH ON A
REGULAR BASI S.

(3) THE DEPARTMENT OF HEALTH HAS DETERM NED THAT A DRUG
SHALL NOT BE RECOGNI ZED AS AN A- RATED GENERI C THERAPEUTI CALLY
EQUI VALENT DRUG FOR PURPOSE OF SUBSTI TUTI ON UNDER SECTI ON
5(B) OF THE ACT OF NOVEMBER 24, 1976 (P.L.1163, NO 259),
REFERRED TO AS THE GENERI C EQUI VALENT DRUG LAW

(4) AT THE TI ME OF DI SPENSI NG, THE PROVI DER HAS A
PRESCRI PTI ON ON WH CH THE BRAND NAME DRUG DI SPENSED | S Bl LLED
TO THE PROGRAM BY THE PROVI DER AT A USUAL AND CUSTOVARY
CHARCE WHICH | S EQUAL TO OR LESS THAN THE LEAST EXPENSI VE
USUAL AND CUSTOVARY CHARGE OF ANY A- RATED GENERI C
THERAPEUTI CALLY EQUI VALENT DRUG REASONABLY AVAI LABLE ON THE
MARKET TO THE PROVI DER.

(B) CENERI C NOT ACCEPTED. --[1F] EXCEPT AS PROVIDED IN

CHAPTER 6 | F A CLAI MANT CHOOSES NOT TO ACCEPT THE A- RATED

GENERI C THERAPEUTI CALLY EQUI VALENT DRUG REQUI RED BY SUBSECTI ON
(A), THE CLAI MANT SHALL BE LI ABLE FOR THE COPAYMENT AND 70% OF
THE AVERACGE WHOLESALE COST OF THE BRAND NAME DRUG

* x %

SECTI ON 512. RESTRI CTED FORMJLARY.

THE DEPARTMENT MAY ESTABLI SH A RESTRI CTED FORMULARY OF THE
DRUGS WHI CH W LL NOT BE REI MBURSED BY THE PROGRAM THI S
FORMULARY SHALL | NCLUDE ONLY EXPERI MENTAL DRUGS AND DRUGS ON THE
DRUG EFFI CACY STUDY | MPLEMENTATI ON LI ST PREPARED BY [ THE HEALTH
CARE FI NANCE ADM NI STRATI ON] CMS. A MEDI CAL EXCEPTI ON MAY BE
PERM TTED BY THE DEPARTMENT FOR RElI MBURSEMENT OF A DRUG ON THE
DRUG EFFI CACY STUDY | MPLEMENTATI ON LI ST UPON DECLARATION OF | TS
NECESSI TY ON THE PRESCRI PTI ON BY THE TREATI NG PHYSI Cl AN, EXCEPT

20030H0888B2098 - 32 -



THAT, FOR DESI DRUGS FOR WHI CH THE FDA HAS | SSUED A NOTI CE FOR
OPPORTUNI TY HEARI NG (NOOH) FOR THE PURPOSE OF W THDRAW NG THE
NEW DRUG APPLI CATI ON APPROVED FOR THAT DRUG RElI MBURSEMENT
COVERAGE SHALL BE DI SCONTI NUED UNDER THE PROVI SIONS OF THI S
CHAPTER.
SECTI ON 515. REI MBURSEMENT.

FOR- PROFI T THI RD- PARTY | NSURERS, HEALTH MAI NTENANCE

ORGANI ZATI ONS AND NOT- FOR- PROFI T PRESCRI PTI ON PLANS SHALL BE

© o0 N oo o A~ wWw N P

RESPONSI BLE FOR ANY PAYMENTS MADE TO A PROVI DI NG PHARMACY ON

=Y
o

BEHALF OF A CLAI MANT COVERED BY SUCH A THI RD PARTY.

=
=

SECTI ON 516. NONLI ABI LI TY.

=
N

(A) [ PERSONS RENDERI NG SERVI CE] GENERAL RULE. - - ANY PERSCON

=
w

RENDERI NG SERVI CE AS A MEMBER OF A UTI LI ZATI ON REVI EW COW TTEE

H
o

FOR THI S PROGRAM SHALL NOT BE LI ABLE FOR ANY CI VI L DAVAGES AS A

=Y
(63}

RESULT OF ANY ACTS OR OM SSI ONS | N RENDERI NG THE SERVI CE AS A

=Y
(e}

MEMBER OF ANY SUCH COW TTEE EXCEPT ANY ACTS OR OM SSI ONS

=
\l

| NTENTI ONALLY DESI GNED TO HARM OR ANY GROSSLY NEGLI GENT ACTS OR

=Y
oo

OM SSI ONS WH CH RESULT I N HARM TO THE PERSON RECEI VI NG SUCH

=
O

SERVI CE.

N
o

(B) [OFFI CER AND EVMPLOYEES OF DEPARTMENT] DEPARTMENT

N
=

PERSONNEL. - - ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT RENDERI NG

SERVI CE AS A MEMBER OF A UTI LI ZATI ON REVI EW COMW TTEE FOR THI S

N DN
w N

PROGRAM SHALL NOT BE LI ABLE FOR ANY CI VIL DAVAGES AS A RESULT OF

N
~

ANY ACTS OR OM SSI ONS | N RENDERI NG THE SERVI CE AS A MEMBER OF

N
(63}

ANY SUCH COW TTEE OR AS A RESULT OF ANY DECI SI ON OR ACTION I N

N
(e}

CONNECTI ON W TH THE PROGRAM EXCEPT ANY ACTS OR OM SSI ONS

N
~

| NTENTI ONALLY DESI GNED TO HARM OR ANY GROSSLY NEGLI GENT ACTS OR

N
oo

OM SSI ONS WHI CH RESULT I N HARM TO THE PERSON RECEI VI NG SUCH

N
(o]

SERVI CE.
30 SECTION 519. THE PHARMACEUTI CAL ASSI STANCE CONTRACT FOR THE
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30

ELDERLY NEEDS ENHANCEMENT TI ER.
(A) ESTABLI SHVENT. - - THERE | S HEREBY ESTABLI SHED W THI N THE
DEPARTMENT A PROGRAM TO BE KNOWN AS THE PHARMACEUTI CAL
ASSI STANCE CONTRACT FOR THE ELDERLY NEEDS ENHANCEMENT TI ER
( PACENET) .
(B) PACENET ELIG BILITY.--A CLAIMANT W TH AN ANNUAL | NCOVE
OF NOT LESS THAN [ $14, 000] $14,500 AND NOT MORE THAN [ $16, 000]

$22,500 IN THE CASE OF A SINGLE PERSON AND OF NOT LESS THAN

[$17,200] $17,700 AND NOT MORE THAN [$19, 200] $30,500 I N THE

CASE OF THE COVBI NED | NCOVE OF PERSONS MARRI ED TO EACH OTHER
SHALL BE ELI Gl BLE FOR ENHANCED PHARMACEUTI CAL ASS| STANCE UNDER
THI'S SECTION. A PERSON MAY, | N REPORTI NG | NCOVE TO THE
DEPARTMVENT, ROUND THE AMOUNT OF EACH SOURCE OF | NCOVE AND THE
| NCOVE TOTAL TO THE NEAREST WHOLE DOLLAR, WHEREBY ANY ANMOUNT
WHI CH |'S LESS THAN 50¢ |'S ELI M NATED.

(C) DEDUCTI BLE. - - UPON ENROLLMENT | N PACENET, ELIG BLE
CLAI MANTS | N THE | NCOVE RANGES SET FORTH | N SUBSECTI ON (B) SHALL
BE REQUI RED TO MEET [ AN ANNUAL] A DEDUCTI BLE | N UNREI MBURSED
PRESCRI PTI ON DRUG EXPENSES OF [ $500] $40 PER PERSON[.] PER
MONTH. THE $40 MONTHLY DEDUCTI BLE SHALL BE CUMULATI VE AND SHALL

BE_APPLI ED TO SUBSEQUENT MONTHS TO DETERM NE ELIG BILITY. THE

CUMULATI VE DEDUCTI BLE SHALL BE DETERM NED ON A CALENDAR YEAR

BASI S FOR AN ANNUAL TOTAL DEDUCTI BLE NOT TO EXCEED $480 IN A

THE PRESCRI PTI ON DRUG MJUST BE PURCHASED FOR THE USE OF THE
ELI G BLE CLAI MANT FROM A PROVI DER AS DEFI NED I N TH S CHAPTER.
THE DEPARTMENT, AFTER CONSULTATI ON W TH THE BOARD, [ MAY] SHALL
APPROVE AN ADJUSTMENT | N THE DEDUCTI BLE ON AN ANNUAL BASI S.

(D) COPAYMENT. - - FOR ELI G BLE CLAI MANTS UNDER THI' S SECTI ON,

THE COPAYMENT SCHEDULE, WHI CH [ MAY] SHALL BE ADJUSTED BY THE
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30

DEPARTMENT ON AN ANNUAL BASI S AFTER CONSULTATI ON W TH THE BOARD,

SHALL BE:

(1) EIGAT DOLLARS FOR NONI NNOVATOR MULTI PLE SOURCE
DRUGS AS DEFI NED I N SECTI ON 702; OR

(1'l') FIFTEEN DOLLARS FOR S| NGLE- SOURCE DRUGS AND
I NNOVATOR MULTI PLE- SOURCE DRUGS AS DEFI NED | N SECTI ON
702.

SECTI ON 520. BOARD.

* * %

(B) COWPCSI TI ON. - - THE BOARD SHALL BE COWPRI SED OF THE
FOLLOW NG ElI GHT PERSONS:

(1) THE SECRETARY OF AG NG, WHO SHALL SERVE AS I TS
CHAI RVAN.

(2) THE SECRETARY OF REVENUE.

(3) THE SECRETARY OF HEALTH.

(4) FIVE PUBLI C MEMBERS, ONE APPO NTED BY THE PRESI DENT
PRO TEMPORE OF THE SENATE, ONE APPQO NTED BY THE M NORI TY
LEADER OF THE SENATE, ONE APPO NTED BY THE SPEAKER OF THE
HOUSE OF REPRESENTATI VES, ONE APPO NTED BY THE M NORI TY
LEADER OF THE HOUSE OF REPRESENTATI VES AND ONE APPO NTED BY
THE GOVERNOR. THOSE APPO NTED BY THE LEGQ SLATI VE OFFI CERS
SHALL | NCLUDE TWO SENI OR CI TI ZENS WHO HAVE NOT BEEN A PART OF
THE PHARVACEUTI CAL | NDUSTRY TO SERVE AS CONSUMER ADVOCATES
[ AND TWO REPRESENTATI VES] , ONE REPRESENTATI VE OF THE

PHARMACEUTI CAL | NDUSTRY[, AT LEAST ONE OF WHOM IS A] AND ONE
PRACTI CI NG PENNSYLVANI A PHARVACI ST. THE | NDI VI DUAL APPOI NTED
BY THE GOVERNOR MUST BE A PHYSI Cl AN. A PUBLI C MEMBER WHO

M SSES TWD CONSECUTI VE MEETI NGS W THOUT GOOD CAUSE ACCEPTABLE
TO THE CHAI RVAN SHALL BE REPLACED BY THE APPOI NTI NG

AUTHORI TY.
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SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 520.1. PACE AND PACENET ELIG BILITY ADVI SORY COWM TTEE.

(A) ESTABLI SHMENT. --THERE | S ESTABLI SHED I N THE DEPARTMENT

THE PACE AND PACENET ELIGBILITY ADVI SORY COW TTEE.

(B) COWPOSITION.--THE ELIG BILITY ADVI SORY COW TTEE SHALL

CONSI ST OF FOUR MEMBERS VWHO SHALL BE MEMBERS OF THE GENERAL

ASSEMBLY AND A CHAI RVAN WHO SHALL BE APPO NTED BY THE GOVERNOR.

© o0 N oo o A~ wWw N P

THE MEMBERS OF THE GENERAL ASSEMBLY SHALL BE APPO NTED AS

10 FOLLOWG:

11 (1) ONE MEMBER APPO NTED BY THE PRESI DENT PRO TEMPORE OF
12 THE SENATE.

13 (2) ONE MEMBER APPO NTED BY THE M NORITY LEADER OF THE
14 SENATE.

15 (3)  ONE MEMBER APPO NTED BY THE SPEAKER OF THE HOUSE OF
16 REPRESENTATI VES.

17 (4) ONE MEMBER APPO NTED BY THE M NORITY LEADER OF THE
18 HOUSE OF REPRESENTATI VES.

19 (©) CHAIRVAN.--NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED AS
20 PROH BI TI NG THE GOVERNOR FROM APPO NTI NG A MEMBER OF THE GENERAL
21 ASSEMBLY AS CHAI RVAN .

22 (D) _TERM - - MEMBERS SHALL SERVE AT THE PLEASURE OF THE

23 APPO NTI NG AUTHORI TY.

24 (E) EXPENSES. - - MEMBERS COF THE ADVI SORY COWVM TTEE SHALL SERVE
25 W THOUT COVPENSATI ON BUT SHALL BE REI MBURSED FOR ACTUAL AND

26 REASONABLE EXPENSES | NCURRED | N THE PERFORMANCE OF THEIR

27 COFFI CI AL_DUTI ES.

28 (F) DESI GNEE. - - A DESI GNEE DESI GNATED BY A MEMBER UNDER

29 SUBSECTION (B)(1), (2), (3) AND (4) NAY VOTE AND OTHERW SE_ACT

30 ON BEHALF OF THE MEMBER. THE DESI GNATI ON MUST BE I N WRI TI NG AND
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30

BE DELI VERED TO THE ADVI SORY COWM TTEE. THE DESI GNATI ON SHALL

CONTI NUE I'N EFFECT UNTI L REVOKED OR AMENDED I N WRI TI NG

(G QUORW --A VAJORITY OF THE MEMBERS OF THE ADVI SOCRY

COW TTEE THEN SERVI NG SHALL CONSTI TUTE A QUORUM OF THE ADVI SORY

COMW TTEE. ONLY A MEMBER OR A DESI GNEE WHO IS PHYSI CALLY PRESENT

AT A MEETI NG OR ABLE TO PARTI Cl PATE FULLY | N THE DELI BERATI ONS

BY_ APPROPRI ATE TELECOMVUNI CATI ONS MEANS SHALL COUNT TOMWARD A

QUORUM OF THE ADVI SORY COWM TTEE.

(H  RESPONSIBILITIES. --THE ADVI SORY COW TTEE SHALL STUDY

THE FEASIBILITY OF EXPANSI ONS AND OTHER CHANGES TO ELIGBILITY

UNDER THE PACE PROGRAM AND MVAKE RECOVIVENDATI ONS TO THE GOVERNOR

AND THE DEPARTMENT ON AN ANNUAL BASIS. IN ADDI TI ON, THE ADVI SORY

COW TTEE MAY STUDY AND PARTI Gl PATE, W TH THE APPROVAL OF THE

GOVERNOR AND THE DEPARTMENT, |I'N ADVOCATI NG AT OTHER LEVELS OF

GOVERNVENT PROPOSED CHANGES | N THE PROVI SI ON OF  PHARVACEUTI CAL

BENEFI TS TO SENIOR CI TI ZENS. THE COWM TTEE NMAY_ ALSO MAKE

RECOMVENDATI ONS W TH RESPECT TO THE TERMS AND CONDI TI ONS UNDER

VWH CH PHARMACEUTI CAL COMPANI ES PARTI Cl PATE | N COVMONWEAL TH

HEALTH CARE PROGRAMS FOR THE ELDERLY.

SECTI ON 4. SECTIONS 521(D) AND 522 OF THE ACT, ADDED
NOVEMBER 21, 1996 (P.L.741, NO 134), ARE AVENDED TO READ:
SECTI ON 521. PENALTI ES.

* * %

(D) [REPAYMENT OF GAIN] REPARATI ON.--ANY PROVI DER RECI Pl| ENT
OR OTHER PERSON WHO | S FOUND GUI LTY OF A CRI ME FOR VI OLATI NG
THI'S CHAPTER SHALL REPAY THREE TI MES THE VALUE OF THE MATERI AL
GAI N RECEI VED. | N ADDI TION TO THE CIVIL PENALTY AUTHORI ZED
PURSUANT TO SUBSECTI ON (B), THE DEPARTMENT MAY REQUI RE THE

PROVI DER, RECI Pl ENT OR OTHER PERSON TO REPAY UP TO THREE TI MES

THE VALUE OF ANY MATERI AL GAIN TO PACE OR PACENET.
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30

SECTI ON 522. PRESCRI PTI ON DRUG EDUCATI ON PROGRAM

THE DEPARTMENT, | N COOPERATI ON W TH THE DEPARTMENT OF HEALTH,
SHALL DEVELOP AND | MPLEMENT A STATEW DE PRESCRI PTI ON DRUG
EDUCATI ON PROGRAM DESI GNED TO | NFORM OLDER ADULTS OF THE DANGERS
OF PRESCRI PTI ON DRUG ABUSE AND M SUSE. THE PRESCRI PTI ON DRUG
EDUCATI ON PROGRAM SHALL | NCLUDE, BUT NOT BE LI M TED TG,
I NFORVATI ON CONCERNI NG THE FOLLOW NG

(1) THE HAZARDS OF PRESCRI PTI ON DRUG OVERDCSE.

(2) THE POTENTI AL DANGERS OF M XI NG PRESCRI PTI ON DRUGS.

(3) THE DANGER OF RETAI NI NG UNUSED PRESCRI PTI ON DRUGS
AFTER THE NEED TO TAKE THEM NO LONGER EXI STS.

(4) THE NECESSITY TO CAREFULLY QUESTI ON PHYSI CI ANS AND
PHARMACI STS CONCERNI NG THE EFFECTS OF TAKI NG PRESCRI PTI ON
DRUGS[, | NCLUDI NG THE DI FFERENCES BETWEEN BRAND- NAME DRUGS
AND GENERI CALLY EQUI VALENT DRUGS] .

(5) THE ADVI SABI LI TY OF MAI NTAI NI NG A PRESCRI PTI ON DRUG
PROFI LE OR OTHER RECORD OF PRESCRI PTI ON DRUG DOSAGE AND
FREQUENCY OF DOSAGE.

(6) THE DESIRABILITY OF ADVI SI NG FAM LY MEMBERS OF THE
TYPES AND PROPER DOSAGE OF PRESCRI PTI ON DRUGS WHI CH ARE BEI NG
TAKEN.

(7) THE DANGERS OF TAKI NG PRESCRI PTI ON DRUGS | N EXCESS
OF PRESCRI BED DOSAGES.

(8) THE NEED TO OBTAI N COVPLETE, DETAI LED DI RECTI ONS
FROM THE PHYSI CI AN OR PHARMACI ST CONCERNI NG THE Tl ME PERI OD A
PRESCRI PTI ON DRUG SHOULD BE TAKEN.

SECTION 5. THE ACT IS AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 6

PHARMACY BEST_ PRACTI CES AND COST CONTROL PROGRAM

SECTI ON 601. DEFI NI TI ONS.

20030H0888B2098 - 38 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"COW TTEE. " THE PHARMACY BEST PRACTI CES AND COST CONTROL

ADVI SORY COWM TTEE ESTABLI SHED | N SECTI ON 602.

"DEPARTMENT. " THE DEPARTMENT OF AG NG OF THE COVVONWEALTH.

"PROGRAM " THE PHARMACY BEST PRACTI CES AND COST CONTROL

PROGRAM ESTABLI SHED | N SECTI ON 603.

"SECRETARY. " THE SECRETARY OF AG NG OF THE COMVONVEALTH.

SECTI ON 602. ADVI SORY COWM TTEE.

(A) ESTABLI SHVENT. - - THE PHARMACY BEST PRACTI CES AND COST

CONTROL_ADVI SORY_COW TTEE IS ESTABLI SHED I N THE DEPARTMENT.

(B) MEMBERS. --THE COW TTEE | S COWPRI SED OF THE FOLLOW NG

PENNSYLVANI A RESI DENTS:

(1) THE SECRETARY OR A DESI GNEE, WHO SHALL SERVE AS

CHAI RPERSON.

(2)  FOUR MEMBERS APPO NTED BY THE GOVERNOR.  ONE MEMBER

UNDER THI S PARAGRAPH MUST POSSESS EXPERTI SE N MEDI CI NE, ONE

VEMBER MUST POSSESS EXPERTI SE I N HEALTH CARE, ONE MEMBER MUST

POSSESS EXPERTI SE | N PHARVACY AND ONE MEMBER MUST POSSESS

EXPERTI SE | N THE PHARMACEUTI CAL | NDUSTRY.

(3)  ONE MEMBER APPO NTED BY THE PRESI DENT PRO TEMPORE OF

THE SENATE AND ONE MEMBER APPO NTED BY THE M NORITY LEADER OF

THE SENATE.

(4) ONE MEMBER APPO NTED BY THE SPEAKER OF THE HOUSE OF

REPRESENTATI VES AND ONE MEMBER APPO NTED BY THE M NORI TY

LEADER OF THE HOUSE OF REPRESENTATI VES.

(C) TERMS. - -TERVS ARE AS FOLLOWS:

(1) THE SECRETARY SHALL SERVE EX COFFIC O

(2) A MEMBER UNDER SUBSECTION (B)(2) SHALL SERVE A TERM
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1 OF_SI X YEARS.

2 (3) A MEMBER UNDER SUBSECTION (B)(3) SHALL SERVE A TERM
3 OF FOUR YEARS BUT MAY BE REMOVED AT THE PLEASURE OF THE

4 APPO NTI NG AUTHORI TY.

5 (4) A MEMBER UNDER SUBSECTION (B)(4) SHALL SERVE A TERM
6 OF TWO YEARS BUT_NMAY BE REMOVED AT THE PLEASURE OF THE

7 APPO NTI NG AUTHORI TY.

8 (5) AN APPO NTMENT _TO FILL A VACANCY SHALL BE FOR THE

9 PERI OO OF THE UNEXPI RED TERM OR UNTIL_ A SUCCESSCR | S
10 APPO NTED AND QUALI FI ED.
11 (D) QUORUWM --A VWORITY OF THE MEMBERS CF THE COW TTEE
12 CONSTI TUTES A QUORUM
13 (E) COVPENSATI ON. - - MEMBERS SHALL RECEI VE NO PAYMENT FOR
14 THEIR SERVI CES. MEMBERS VWHO ARE NOT EMPLOYEES OF STATE
15 GOVERNMENT SHALL BE REI MBURSED FOR NECESSARY AND REASONABLE
16 EXPENSES | NCURRED IN THE COURSE OF THEIR OFFI CI AL _DUTI ES.
17 (F) MEETINGS.--MEETINGS OF THHS COW TTEE SHALL BE HELD I N
18 PUBLI C PURSUANT TO 65 PA.S.C. CH. 7 (RELATING TO PUBLIC

2
-
:

SECTI ON 603. PROGRAM

N
o

N
=

(A) ESTABLI SHVENT. - - THE SECRETARY SHALL ESTABLI SH A PHARVACY

N
N

BEST_ PRACTI CES AND COST CONTROL PROGRAM FOR PACE AND PACENET

N
w

ENRCLLEES DESI GNED TO REDUCE THE COST OF PROVI DI NG PRESCRI PTl ON

N
~

DRUGS, WH LE NMAI NTAINING H GH QUALITY | N PRESCRI PTI ON DRUG

N
(63}

THERAPI ES. THE PROGRAM SHALL | NCLUDE ALL OF THE FOLLOW NG

N
(e}

(1) A LIST OF COVERED PRESCRI PTI ON DRUGS UNDER SECTI ON

N
~

509 I N THE PROGRAM SELECTED BY THE DEPARTMENT UPON

N
oo

RECOMVENDATI ONS_BY THE COWM TTEE.

N
(o]

(2) A DRUG UTI LI ZATI ON REVI EW PROCEDURE, | NCLUDI NG A

30 PRESCRI PTI ON REVI EW PROCESS FOR COPAYMENT SCHEDULES.
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1 (3) EDUCATI ON PROGRAMS DESI GNED TO PROVI DE | NFORVATI ON
2 AND EDUCATI ON ON THE THERAPEUTI C AND COST- EFFECTI VE
3 UTI LI ZATI ON OF PRESCRI PTI ON DRUGS TO PHYSI Cl ANS, PHARVACI STS
4 AND OTHER HEALTH CARE PROFESSI ONALS AUTHORI ZED TO PRESCRI BE
5 AND DI SPENSE PRESCRI PTI ON DRUGS.
6 (B) POOLING --THE SECRETARY SHALL EVALUATE THE BENEFI TS OF
7 PARTICIPATING BUT IS NOI REQUI RED TO PARTI Cl PATE, IN JO NT
8 PRESCRI PTI ON DRUG PURCHASI NG AGREEMENTS OR POOLI NG ARRANGENMENTS
9 WTH OTHER STATES. SUCH ACTI ONS SHALL | NCLUDE:

10 (1) THE EXECUTI ON OF ANY LAWFUL JO NT_PURCHASI NG OR

11 POOLI NG AGREEMENTS W TH OTHER PARTI Cl PATI NG STATES VH CH THE

12 SECRETARY DETERM NES WLL LONER THE MEDI CAI D COST OF

13 PRESCRI PTI ON DRUGS VWHI LE MAI NTAINING HHGH QUALITY I'N

14 PRESCRI PTI ON DRUG THERAPI ES.

15 (2) RENEGOTI ATI ON AND AMENDMENT OF EXI STI NG CONTRACTS TO

16 VH CH THE DEPARTMENT 1S A PARTY | F RENEGOTI ATI ON_AND

17 AMENDMVENT W LL BE OF ECONOM C BENEFI T _TO THE DEPARTMENT.

18 (3) A QUARTERLY REPORT TO THE COVM TTEE ON THE

19 DEPARTMENT' S PROGRESS | N SECURI NG PARTI CI PATION I N JO NT

20 PURCHASI NG OR POOLI NG AGREEMENTS.

21 (©)  AUTHORI ZED COVERAGE. - - THE PROGRAM SHALL AUTHORI ZE

22 COPAYMENTS SCHEDULES FOR EACH PRESCRI PTI ON DRUG WHEN A

23 PATIENT' S HEALTH CARE PROVI DER PRESCRI BES A PRESCRI PTI ON DRUG AT

24 THE H GHER COPAYMENT SCHEDULE, THE LONER COPAYMENT SHALL APPLY

25 FOR ONE YEAR WHEN ANY OF THE FOLLOW NG CONDI TI ONS ARE MET:

26 (1) THE PREFERRED CHO CE HAS NOT BEEN EFFECTIVE OR, WTH
27 REASONABLE CERTAINTY, IS NOTI EXPECTED TO BE EFFECTI VE | N

28 TREATI NG THE PATI ENT' S CONDI T1 ON.

29 (2) THE PREFERRED CHO CE CAUSES OR | S REASONABLY

30 EXPECTED TO CAUSE ADVERSE OR HARMFUL REACTIONS I N THE
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PATI ENT.

(3) OTHER CLINICAL CRITERI A RECOMVENDED BY THE COWM TTEE

AND APPROVED BY THE DEPARTENT.

(D) BRAND NECESSARY. --1F THE PRESCRI BER DOES NOT W SH

SUBSTI TUTI ON TO TAKE PLACE, THE PRESCRI BER SHALL WRI TE " BRAND

NECESSARY" OR "NO SUBSTI TUTI ON' I N THE PRESCRI BER S OMN

HANDWRI TI NG ON THE PRESCRI PTI ON BLANK, TOGETHER WTH A WRI TTEN

STATEMENT THAT THE GENERI C OR THE EQUI VALENT HAS NOT BEEN

EFFECTIVE, OR W TH REASONABLE CERTAINTY |S NOT_EXPECTED TO BE

EFFECTI VE, I N TREATI NG THE PATIENT'S MEDI CAL CONDI TI ON OR CAUSES

OR IS REASONABLY EXPECTED TO CAUSE ADVERSE OR HARMFUL REACTI ONS

IN THE PATIENT. IN THE CASE OF AN UNVRI TTEN PRESCRI PTI ON, THERE

SHALL BE NO SUBSTI TUTI ON | F. THE PRESCRI BER EXPRESSLY | NDI CATES

TO THE PHARVACI ST THAT THE BRAND NAME DRUG |'S NECESSARY AND

SUBSTI TUTION IS NOT ALLOVWED BECAUSE THE GENERI C OR THE

EQUI VALENT HAS NOT BEEN EFFECTIVE, OR W TH REASONABLE CERTAI NTY

IS NOI_EXPECTED TO BE EFFECTIVE, I N TREATING THE PATIENT' S

VEDI CAL _CONDI T1 ON OR CAUSES OR IS REASONABLY EXPECTED TO CAUSE

ADVERSE OR HARMFUL REACTIONS I N THE PATI ENT. APPROVAL UNDER THI S

SECTI ON SHALL BE VALID FOR ONE YEAR

(E) EXCLUSI ONS. - - THE DEPARTMENT, W TH RECOMVENDATI ONS FROM

THE COW TTEE, SHALL DETERM NE DI SEASES AND THERAPEUTI C CLASSES

RELATI NG TO TREATMENT FOR DI SEASES EXCLUDED FROM THE PROGRAM AT

THE TI ME THE PROGRAM UNDER THI S SECTION | S | MPLEMENTED.

(F) RESPONSE. - - THE PROGRAM S PRESCRI BER- | NDI CATED PRI OR

AUTHORI ZATI ON PROCESS SHALL ENSURE THAT THERE WLL BE A RESPONSE

TO A REQUEST FOR PRI OR AUTHORI ZATI ON BY TELEPHONE OR OTHER

TELECOVMUNI CATI ON DEVICE WTHIN 12 HOURS AFTER RECEI PT_OF THE

REQUEST FOR PRI OR AUTHORI ZATI ON AND THAT A M NILMUM OF A 72- HOUR

SUPPLY OF THE DRUG PRESCRI BED WLL BE PROVIDED IN AN EMERGENCY
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OR WHEN THE PROGRAM DOES NOT PROVI DE_ A RESPONSE WTHI N 12 HOURS.

THE PRI OR AUTHORI ZATI ON PROCESS SHALL BE DESI GNED TO M NILM ZE

ADM NI STRATI VE BURDENS ON PRESCRI BERS, PHARMACI STS AND

PROCEDURE. - - THE PROGRAM SHALL ESTABL| SH PROCEDURES FOR

THE TIMELY REVI EW OF PRESCRI PTI ON DRUGS NEWY APPROVED BY THE

FOOD AND DRUG ADM NI STRATI ON, | NCLUDI NG PROCEDURES FOR THE

REVI EW OF NEW.Y APPROVED PRESCRI PTI ON DRUGS | N EMERGENCY

© 00 N o g b~ wWw N e
I~
@)

Cl RCUMSTANCES.

=Y
o

(H  REPORTS. - - THE DEPARTMENT SHALL SUBM T ANNUAL REPORTS ON

=
=

THE PROCGRAM UNDER SUBSECTION (A) TO THE AG NG AND YOUTH

=
N

COW TTEE, THE APPROPRI ATI ONS COW TTEE AND THE PUBLI C HEALTH

=
w

AND WELFARE COW TTEE OF THE SENATE AND THE AG NG AND OLDER

H
o

ADULT SERVI CES COW TTEE, THE APPROPRI ATI ONS COMM TTEE AND THE

=Y
(63}

HEALTH AND HUMAN SERVI CES COWMM TTEE OF THE HOUSE OF

=Y
(e}

REPRESENTATI VES. THE REPORTS SHALL | NCLUDE CLASSES OF DRUGS,

=
\l

EXCEPTI ONS, COST EFFECTI VENESS, MOVEMENT OF MARKET SHARE AND

=Y
oo

| NCREASED UTI LI ZATI ON OF GENERI C DRUGS.

=
O

SECTI ON 604. RESTRICTI ON OR SUBSTI TUTI ON PROCESS.

N
o

(A)  CENERAL RULE.--THE PROVISIONS OF THI S CHAPTER SHALL NOT

N
=

PERM T THE PROGRAM TO DEVELOP ANY DRUG FORMULARY, PRI OR OR

N
N

RETROACTI VE_APPROVAL SYSTEM | NCLUDI NG H GHER COPAYMENTS, OR ANY

N
w

OTHER SIM LAR RESTRI CTI ON OR SUBSTI TUTI ON PROCESS FOR

N
~

PSYCHOTROPI C DRUGS.

N
(63}

(B) DEFINITION.--AS USED IN THI S SECTI ON, THE TERM

N
(e}

"PSYCHOTROPI C DRUG' MEANS A DRUG USED TO TREAT A MENTAL

o
9]
3
7
Py

28 SECTION 6. SECTION 701 OF THE ACT IS AMENDED TO READ:
29 [SECTION 701. DECLARATION OF PQLI CY.
30 THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWG:
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(1) THE COMVONWEALTH, THROUGH ASSI STANCE PROGRAMS
ENACTED FOR THE BENEFIT OF | TS C TI ZENS, | S THE LARGEST
SI NGLE PAYOR OF PRESCRI PTI ON MEDI CATI ONS | N PENNSYLVAN! A.

(2) I N ORDER TO ENSURE THAT THE COVMMONVEALTH, I N
EXPENDI NG MONEY ON BEHALF OF I TS C TI ZENS, |'S NOT UNDULY
HARMED BY BEI NG REQUI RED TO PAY A PRI CE FOR PHARMACEUTI CAL
PRODUCTS PURCHASED FROM MANUFACTURERS | N EXCESS OF THAT
ESTABLI SHED FOR OTHER PURCHASERS AND REI MBURSERS OF THESE
PRODUCTS AND TO ENSURE THAT THE COMMONWEALTH CAN EFFI Cl ENTLY
AND PRUDENTLY EXPEND | TS MONEY AND MAXIM ZE | TS ABILITY TO
PROVI DE FOR THE HEALTH AND WELFARE OF AS MANY OF | TS NEEDY
CI TI ZENS AS PCSSI BLE, | T I'S REASONABLE, NECESSARY AND I N THE
PUBLI C | NTEREST TO REQUI RE THAT PHARMACEUTI CAL MANUFACTURERS
OFFER A DI SCOUNT TO THE COMVONVWEALTH FOR PHARMACEUTI CAL
PRODUCTS PURCHASED OR REI MBURSED THROUGH STATE AGENCI ES.

(3) ITISIN THE PUBLIC | NTEREST FOR PHARMACEUTI CAL
MANUFACTURERS TO PROVI DE THE COVMONWEALTH W TH DATA RELATI NG
TO THE PRI CE OF PHARVACEUTI CAL PRODUCTS SOLD BY THE
MANUFACTURER TO PUBLI C BODI ES, HOSPI TALS, FOR-PROFIT OR
NONPROFI T ORGANI ZATI ONS, OTHER MANUFACTURERS OR WHOLESALERS
DA NG BUSI NESS IN TH S COYWONWEALTH | N ORDER TO ENSURE THAT
THE COVMONWEALTH CAN DETERM NE THAT I T IS BEI NG PROVI DED W TH
THE BEST PRI CES OFFERED BY THE MANUFACTURER.

(4) ON A NATIONAL LEVEL, THERE HAS BEEN A RECOGNI Tl ON
THAT THE NEED FOR DI SCOUNTS TO STATE MeEDI CAI D AGENCI ES, WHI CH
REI MBURSE FOR A H GH VOLUME OF PHARMACEUTI CAL PRODUCTS,

EXI STS.

(5) ON A STATE LEVEL, THE GENERAL ASSEMBLY RECOGNI ZES
THAT IT IS IN THE BEST I NTEREST OF | TS Cl TI ZENS TO PROVI DE
PHARMACEUTI CAL ASSI STANCE I N A REASONABLE AND COST- EFFI Cl ENT
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MANNER.
(6) DRUG PRI CE | NFLATI ON HAS CAUSED AN | NCREASE | N THE

AMOUNT OF PUBLI C FUNDS EXPENDED BY PACE AND GENERAL

ASSI| STANCE. ]

SECTION 7. SECTION 702 OF THE ACT IS AMENDED BY ADDI NG A
DEFI NI TI ON TO READ:
SECTI ON 702. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

© o0 N oo o A~ wWw N P

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

=Y
o

CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

e
N

"BEST PRICE." THE LOAEST PRI CE AVAI LABLE FROM THE

=
w

MANUFACTURER DURI NG THE REBATE PERI GD TO ANY VWHOLESALER,

H
o

RETAI LER, PROVI DER, HEALTH NMAI NTENANCE ORGANI ZATI ON, NONPRCFI T

=Y
(63}

ENTI TY OR ANY GOVERNVENTAL ENTITY SUBJECT TO THE EXCLUSI ONS AND

=Y
(e}

SPECI AL RULES SET FORTH I N SECTIONS 1902 AND 1927(Q) (1) (Q OCF

=
\l

THE SOCI AL SECURI TY ACT (49 STAT. 620, 42 U.S. C. 881396C, 1396R-

=Y
oo

8(Q) (1) (Q).

* * %

N
o ©

SECTI ON 8. SECTI ONS 703(E), 704(C)(1) AND 705(A) AND (B) OF

N
=

THE ACT, ADDED NOVEMBER 21, 1996 (P.L.741, NO 134), ARE AMENDED

N
N

TO READ:

N
w

SECTI ON 703. REBATE AGREEMENT.

* * %

NN
(S B N

(E) DRUG FORMULARY. - - EXCEPT AS PROVI DED I N SECTI ON 512 AND

g
7
()]
:
5
3
o
g
:
3
=<
3
3
3

RETROACTI VE APPROVAL SYSTEM OR ANY SI M LAR RESTRI CTI ON | MPOSED

N N
o

ON THE COVERAGE OF QUTPATI ENT DRUGS MADE BY MANUFACTURERS WHO

N
(o]

HAVE AGREEMENTS | N EFFECT W TH THE COMMONVEALTH TO PAY REBATES
30 FOR DRUGS UTI LI ZED I'N PACE AND PACENET, PROVI DED THAT SUCH
20030H0888B2098 - 45 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

OUTPATI ENT DRUGS WERE APPROVED FOR MARKETI NG BY THE FOOD AND
DRUG ADM NI STRATI ON. THI' S SUBSECTI ON SHALL NOT APPLY TO ANY ACT
TAKEN BY THE DEPARTMENT PURSUANT TO | TS THERAPEUTI C DRUG
UTI LI ZATI ON REVI EW PROGRAM UNDER SECTI ON 505.
SECTI ON 704. TERVS OF REBATE AGREEMENT.
* x %
(© MANUFACTURER PROVI SI ON OF PRI CE | NFORVATI ON. - -
(1) EACH MANUFACTURER W TH AN AGREEMENT | N EFFECT UNDER
TH S CHAPTER SHALL REPCORT THE AVERAGE MANUFACTURER PRI CE AND
THE BEST PRI CE FOR ALL COVERED PRESCRI PTI ON DRUGS PRODUCED BY

THAT MANUFACTURER TO THE DEPARTMENT NOT LATER THAN 30 DAYS
AFTER THE LAST DAY OF EACH QUARTER
* x %
SECTI ON 705. AMOUNT OF REBATE.
(A) SINGLE- SOURCE DRUGS AND | NNOVATOR MULTI PLE- SOURCE
DRUGS. - -W TH RESPECT TO S| NGLE- SOURCE DRUGS AND | NNOVATOR
MULTI PLE- SOURCE DRUGS, EACH MANUFACTURER SHALL REM T A REBATE TO
THE COVMONWEALTH PURSUANT TO THE DETERM NATI ON ESTABL| SHED BY

SECTI ON 1927(Q) (1) (€6 OF THE SOCI AL SECURITY ACT (49 STAT. 620,

42 U.S.C. 8 1396R-8(Q) (1)(Q). [EXCEPT AS OTHERW SE PROVI DED I N

TH' S SECTI O\, THE AMOUNT OF THE REBATE TO THE COVMONWEALTH PER
CALENDAR QUARTER W TH RESPECT TO EACH DOSAGE FORM AND STRENGTH
OF Sl NGLE- SOURCE DRUGS AND | NNOVATOR MULTI PLE- SOQURCE DRUGS SHALL
BE AS FOLLOWE:
(1) FOR QUARTERS BEG NNI NG AFTER SEPTEMBER 30, 1992, AND
ENDI NG BEFORE JANUARY 1, 1997, THE PRODUCT OF THE TOTAL
NUMBER OF UNI TS OF EACH DOSAGE FORM AND STRENGTH REI MBURSED
BY PACE AND CGENERAL ASSI STANCE I N THE QUARTER AND THE
DI FFERENCE BETWEEN THE AVERAGE MANUFACTURER PRI CE AND 85% OF
THAT PRI CE, AFTER DEDUCTI NG CUSTOVARY PROVPT PAYMENT
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DI SCOUNTS, FOR THE QUARTER.

(2) FOR QUARTERS BEG NNI NG AFTER DECEMBER 31, 1996, THE
PRODUCT OF THE TOTAL NUMBER OF UNI TS OF EACH DOSACGE FORM AND
STRENGTH REI MBURSED BY PACE, PACENET AND DESI GNATED
PHARMACEUTI CAL PROGRAMS | N THE QUARTER AND THE DI FFERENCE
BETWEEN THE AVERAGE MANUFACTURER PRI CE AND 83% OF THAT PRI CE,
AFTER DEDUCTI NG CUSTOVMARY PROVPT PAYMENT DI SCOUNTS. ]

(B) REBATE FOR OTHER DRUGS. - -

[(1) THE AMOUNT OF THE REBATE TO THE COMMONVEALTH FOR A
CALENDAR QUARTER W TH RESPECT TO COVERED PRESCRI PTI ON DRUGS
VWH CH ARE NONI NNOVATOR MULTI PLE- SOURCE DRUGS SHALL BE EQUAL
TO THE PRCODUCT OF:

(1) THE APPLI CABLE PERCENTAGE OF THE AVERAGE
MANUFACTURER PRI CE, AFTER DEDUCTI NG CUSTOVARY PROVPT
PAYMENT DI SCOUNTS, FOR EACH DOSAGE FORM AND STRENGITH OF
SUCH DRUGS FOR THE QUARTER; AND

(1) THE NUMBER OF UNITS OF SUCH FORM AND DOSAGE
REI MBURSED BY PACE AND GENERAL ASSI STANCE | N THE QUARTER
(2) FOR THE PURPOSES OF PARAGRAPH (1), THE APPLI CABLE

PERCENTAGE FOR CALENDAR QUARTERS BEG NNI NG AFTER SEPTEMBER
30, 1992, AND ENDI NG BEFORE JANUARY 1, 1997, 1S 11%] WTH
RESPECT TO COVERED PRESCRI PTI ON DRUGS VH CH ARE NONI NNOVATOR

MULTI PLE- SOURCE DRUGS, EACH MANUFACTURER SHALL REM T A REBATE

TO THE COMWONWEALTH PURSUANT TO THE DETERM NATI ON ESTABLI SHED

BY SECTION 1927(QC)(1)(C OF THE SOCI AL_SECURITY ACT.

* * %

SECTION 9. THE ACT IS AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 8

PHARMACEUT| CAL ASSI STANCE CLEARI NGHOUSE

30 SECTION 801. DEFI N TI ONS.
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CLEARI NGHOUSE. "~ THE PHARMACEUTI CAL ASSI STANCE CLEARI NGHOUSE

ESTABLI SHED | N SECTI ON 802.

"DEPARTMENT. " THE DEPARTMENT OF AG NG OF THE COVVONWEALTH.

" PATI ENT_ASSI STANCE PROGRAM " A PROGRAM OFFERED BY A

PHARMACEUTI CAL  MANUFACTURER UNDER VHI CH THE MANUFACTURER

PROVI DES PRESCRI PTI ON MEDI CATI ONS AT _NO CHARGE OR AT A

SUBSTANTI ALLY REDUCED COST. THE TERM DOES NOT | NCLUDE THE

PROVI SION OF A DRUG AS PART OF A CLINICAL TRIAL.

SECTI ON 802. PHARMACEUTI CAL ASSI STANCE CLEARI NGHOUSE.

(A) ESTABLI SHVENT. --WTHI N 120 _DAYS OF THE EFFECTI VE DATE COF

TH S CHAPTER, THE DEPARTMENT SHALL ESTABLI SH THE PHARMACEUTI CAL

ASS| STANCE CLEARI NGHOUSE. EACH PHARVACEUTI CAL MANUFACTURER THAT

DCES BUSINESS IN TH S COVWONVEALTH AND OFFERS A PATI ENT

ASS| STANCE PROGRAM SHALL | NFORM THE DEPARTMENT OF ALL OF THE

(1) THE EXI STENCE OF THE PATI ENT ASSI STANCE PROGRAM

(2) THE ELIGBILITY REQUI REMENTS FOR THE PATI ENT

ASS| STANCE PROGRAM

(3) THE DRUGS COVERED BY THE PATI ENT ASSI STANCE PROGRAM

(4) | NFORVATI ON, SUCH AS A TELEPHONE NUMBER, VHI CH MAY

BE _USED TO APPLY FOR A PATI ENT ASSI STANCE PROGRAM

(B) I NFORNVATI ON. - - THE CLEARI NGHOUSE SHALL MAI NTAI N THE

| NFORVATI ON SUBM TTED BY PHARVACEUTI CAL  MANUFACTURERS AND NMAKE

| T _AVAI LABLE TO THE PUBLI C.

(C) STAFF. --THE DEPARTMENT SHALL ENSURE THAT THE

CLEARI NGHOUSE |'S STAFFED AT _LEAST DURI NG NORMAL BUSI NESS HOURS.

THE DEPARTMENT SHALL CONTRACT FOR THE SERVI CES OF A SCHOOL OF
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PHARMACY TO STAFF THE CLEARI NGHOUSE.

SECTI ON 803. TOLL-FREE TELEPHONE NUVBER.

THE DEPARTMENT SHALL ESTABLI SH A TOLL- FREE TELEPHONE NUMBER

THROUGH WHI CH MEMBERS COF THE PUBLI C MAY OBTAI N | NFORVATI ON FROM

THE CLEARI NGHOUSE ABOUT_AVAI LABLE PATI ENT ASSI STANCE PROGRANS.

SECTI ON 804. ASSI STANCE AVAI LABLE.

(A) DI RECT. - -

(1) THE CLEARI NGHOUSE SHALL ASSI ST W THOUT CHARGE AN

I NDI VI DUAL N DETERM NI NG WHETHER A PATI ENT ASSI STANCE

PROGRAM | S OFFERED FOR A PARTI CULAR DRUG AND VWHETHER THE

I NDI VI DUAL_NMVAY BE ELIG BLE TO OBTAIN THE DRUG THROUGH A

PATI ENT_ASSI STANCE PROGRAM

(2) THE CLEARI NGHOUSE MAY ASSI ST W THOUT CHARCE AN

I NDI VI DUAL WHO W SHES TO APPLY FOR A PATI ENT ASSI STANCE

PROGRAM BY ASSI STI NG W TH THE PREPARATI ON OF AN APPL| CATI ON

AND COORDI NATI NG COMVUNI CATI ONS BETWEEN THE [ NDI VI DUAL' S

PHYSI CI AN AND A PHARVACEUTI CAL  MANUFACTURER ON BEHALF OF THE

I NDI VI DUAL_FOR THE PURPOSE OF OBTAI NI NG APPROVAL _TO

PARTI Cl PATE | N THE PATI ENT_ASSI STANCE PROGRAM

(B) REFERRALS. - - THE CLEARI NGHOUSE SHALL NMAKE REFERRALS TO

ANY PUBLI CLY FUNDED PROGRAM FOR VWHICH | T DEEMS A PATI ENT

ELI G BLE.

SECTI ON 805. REPORTI NG

THE DEPARTMVENT SHALL REPORT ANNUALLY TO THE GOVERNOR AND THE

GENERAL ASSEMBLY ON THE ACTIVITIES OF THE CLEARI NGHOUSE. THE

REPORT SHALL | NCLUDE:

(1) THE NUMBER OF | NDI VI DUALS WHO HAVE BEEN ASSI STED BY

THE CLEARI NGHOUSE UNDER SECTI ON 804(A) (1) AND THE NUMBER OF

SUCH | NDI VI DUALS UNDER SECTI ON 804(A) (2).

(2) THE NUMBER AND BENEFI TS OF PATI ENT ASSI STANCE
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PROGRAMS LI STED W TH THE CLEARI NGHOUSE.

(3)  THE NUMBER OF PATI ENTS REFERRED TO PUBLI CLY FUNDED

PROGRAMS UNDER SECTI ON 804(B). PROGRAMS UNDER THI S PARAGRAPH

I NCLUDE, BUT ARE NOT LIMTED TO THE PHARMACEUTI CAL

ASS| STANCE CONTRACT FOR THE ELDERLY PROGRAM MEDI CAL

ASS| STANCE AND PROGRAMS OF THE DEPARTMENT OF VETERANS

AFFAI RS.

(4) OTHER | NFORVATI ON DEEMED RELEVANT BY THE DEPARTMENT.

SECTI ON 806. | NTERNET AVAI LABI LI TY OF | NFORVATI ON.

THE DEPARTMENT SHALL NAI NTAIN AND PROVI DE TO THE PUBLI C THE

| NFORVATI ON UNDER THI S CHAPTER ON I TS WORLD WDE WEB SITE. THE

DEPARTMENT SHALL ALSO PROVI DE TO APPROPRI ATE ORGANI ZATI ONS THE

| NFORVATI ON NECESSARY FOR THE ORGANI ZATI ONS TO ESTABLISH A LI NK

TO THE LOCATI ON OF CLEARI NGHOUSE | NFORVATI ON ON THE DEPARTMENT' S

WORLD W DE WEB SI TE.

SECTI ON 10. SECTI ON 2102(A) OF THE ACT, ADDED NOVEMBER 21,
1996 (P.L.741, NO 134), |S AMENDED TO READ:

SECTI ON 2102. ANNUAL REPORT TO GENERAL ASSEMBLY.

(A) SUBM SSI ON OF REPORT. - - THE DEPARTMENT SHALL SUBM T A
REPORT NO LATER THAN APRIL 1 OF EACH YEAR TO THE CHAI RVAN AND
M NORI TY CHAIl RVAN OF THE AG NG AND YOUTH COW TTEE OF THE
SENATE, THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE AG NG AND
[ YOQUTH OLDER ADULT SERVI CES COW TTEE OF THE HOUSE OF

REPRESENTATI VES AND THE PHARMACEUTI CAL ASSI STANCE REVI EW BOARD.
* * %
SECTION 11. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 2103. FEDERAL PROGRAMS.

| F_ THE FEDERAL GOVERNMENT ENACTS PROGRAMS SIM LAR TO PACE OR

PACENET, THE STATE PROGRAMS SHALL BE CONSTRUED TO ONLY

SUPPLEMENT THE FEDERAL PROGRAMS AND ALL PERSONS QUALI FI ED FOR
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COVERAGE UNDER THE FEDERAL PROGRAM SHALL UTI LI ZE THAT FEDERAL

PROGRAM BEFORE UTI LI ZI NG ANY STATE PROGRAM

SECTI ON 2104. PHARVACY BENEFI TS ADM NI STRATOR STUDY.

(A) STUDY. --THE DEPARTMENT OF AG NG SHALL CONDUCT A STUDY ON

THE EFFECTS W THI N THE PACE AND PACENET PROGRAMS OF | MPLENMENTI NG

A PHARVACY BENEFI TS ADM NI STRATOR COVPONENT. THE STUDY SHALL

EXAM NE THE ABILITY OF THE PHARVACY BENEFI TS ADM NI STRATOR TO DO

THE FOLLOW NG

(1) NEGOTI ATE REBATES ON BEHALF OF THE PLAN.

(2) CREATE A DRUG CRITERIA FOR ENROLLVENT WTHI N THE

(3) CONTRACT W TH PROVI DERS.

(4) CONDUCT ENROLLMENT ADJUDI CATI ON ON BEHALF OF

APPLI CANTS.

(B) REPORT. - - THE DEPARTMENT SHALL SUBM T A REPORT NO LATER

THAN ONE_YEAR FROM THE EFFECTI VE DATE OF TH S SECTION TO THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE AG NG AND YOUTH COW TTEE

OF THE SENATE, THE CHAI RVAN AND M NORITY CHAI RVAN OF THE AG NG

AND OLDER ADULT SERVI CES COW TTEE OF THE HOUSE OF

REPRESENTATI VES AND THE PHARMACEUTI CAL ASSI STANCE REVI EW BOARD.

SECTI ON 12. THE DEPARTMENT OF AQ NG MAY USE A PACE OR
PACENET PROGRAM APPLI CANT' S MOST RECENT | NCOVE | NFORMATI ON TO
DETERM NE PROGRAM ELI G BILITY UNTIL APRIL 1, 2004.

SECTION 13. TH S ACT SHALL TAKE EFFECT AS FOLLOWG:

(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT JANUARY

1, 2004:

(1) THE AVENDMENT OR ADDI TI ON OF THE DEFI NI TI ONS OF
"CMS, " "HFCA" AND " MAXI MUM ANNUAL | NCOVE" | N SECTI ON 502
OF THE ACT.

(1) THE AMENDMENT OF SECTI ON 519 OF THE ACT.
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1 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
2 | MVEDI ATELY.
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