PRI OR PRINTER S NOS. 915, 1485 PRINTER S NO. 1688

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 782 %%

| NTRODUCED BY RAYMOND, DONATUCCI, ALLEN, BARRAR, CASORI Q
DERMODY, FABRI ZI O, GEI ST, HARRI' S, HENNESSEY, HERMAN, HORSEY,
LEDERER, McGEEHAN, R M LLER, O NEILL, PAYNE, RUBLEY,

SCRI MENTI, SOLOBAY, THOVAS, TIGUE, WASHI NGTON, TURZAI,
YOUNGBLOOD, Cl VERA, REI CHLEY, JAMES, MELI O AND SAYLOR,
MARCH 10, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 6, 2003

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16
17
18
19
20

providing for |local option, and repealing existing |aws,"

gathering +—and further providing FOR DEFI NI TIONS, for <—
enforcenent, for sales by Pennsylvania Liquor Stores, FOR <—
SALES BY LI QUOR LI CENSEES AND RESTRI CTI ONS, FOR RETAI L

21 DI SPENSER S RESTRI CTI ONS ON PURCHASES AND SALES, FOR UNLAWFUL

22 ACTS RELATI VE TO LI QUOR, ALCOHOL AND LI QUOR LI CENSEES and f or

23 permtting undesirable persons or mnors to frequent

24 prem ses.

25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:
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Section 1. Seetioen THE DEFI NI TION OF "ELI G BLE ENTITY" IN <—
SECTI ON 102 of the act of April 12, 1951 (P.L.90, No.21), known
as the Liquor Code, reenacted and anended June 29, 1987 (P.L. 32,
No. 14), DEFI NI TI ON ADDED DECEMBER 9, 2002 (P.L.1653, NO 212), IS <—
AMENDED AND THE SECTION i s anended by adding definitions to
read:
Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:
* k% <
"ELI G BLE ENTI TY" SHALL MEAN A G TY OF THE THI RD CLASS, A
HOSPI TAL, A CHURCH, A SYNAGOGUE, A VOLUNTEER FI RE COVPANY, A
VOLUNTEER AMBULANCE COMPANY, A VOLUNTEER RESCUE SQUAD, A UNIT OF
A NATI ONALLY CHARTERED CLUB VWH CH HAS BEEN | SSUED A CLUB LI QUCR
LICENSE, A CLUB INA CQTY OF THE THIRD CLASS WH CH HAS BEEN

| SSUED A CLUB LI QUOR LI CENSE AND WHI CH, AS OF DECEMBER 31, 2002,

HAS BEEN I N EXI STENCE FOR AT LEAST 100 YEARS, A LIBRARY, A

NATI ONALLY ACCREDI TED PENNSYLVANI A NONPROFI T ZOOLOGE CAL

I NSTI TUTI ON LI CENSED BY THE UNI TED STATES DEPARTMENT OF

AGRI CULTURE, A NONPROFI T AGRI CULTURAL ASSOCI ATI ON I N EXI STENCE
FOR AT LEAST TEN YEARS, A BONA FI DE SPORTSMEN S CLUB I N

EXI STENCE FOR AT LEAST TEN YEARS, A NATI ONALLY CHARTERED
VETERANS' ORGANI ZATI ON AND ANY AFFI LI ATED LODGE OR SUBDI VI SI ON
OF SUCH ORGANI ZATI ON, A FRATERNAL BENEFI T SOCI ETY THAT | S

LI CENSED TO DO BUSI NESS IN TH S COMVONVWEALTH AND ANY AFFI LI ATED
LODGE OR SUBDI VI SI ON OF SUCH FRATERNAL BENEFI T SOCI ETY, A MJSEUM
OPERATED BY A NONPROFI T CORPORATION IN A G TY OF THE TH RD CLASS
OR TOMNSH P OF THE FI RST CLASS, A NONPROFI T CORPORATI ON ENGAGED
IN THE PERFORM NG ARTS IN A CTY OF THE TH RD CLASS OR I N AN

| NCORPORATED TOWN, AN ARTS COUNCI L, A NONPRCFI T CORPORATI ON THAT

20030H0782B1688 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

OPERATES AN ARTS FACI LI TY OR MUSEUM IN A CI TY OF THE THI RD CLASS
IN THE COUNTY OF THE FOURTH CLASS, A NONPROFI T ORGANI ZATI ON AS
DEFI NED UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE CODE OF
1986 (PUBLIC LAW99-514, 26 U.S.C. § 501(C)(3)) WHOSE PURPCSE | S
TO PROTECT THE ARCHI TECTURAL HERI TAGE OF BOROUGHS AND WHI CH HAS
BEEN RECOGNI ZED AS SUCH BY A MUNI Cl PAL RESOLUTI ON, OR A

NONPROFI T ORGANI ZATI ON AS DEFI NED UNDER SECTI ON 501(C) (3) OF THE
| NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. §
501(C) (3)) CONDUCTI NG A REGATTA IN A CI TY OF THE SECOND CLASS

W TH THE PERM T TO BE USED ON STATE PARK GROUNDS OR CONDUCTI NG A
FAM LY- ORI ENTED CELEBRATI ON AS PART OF WELCOVE AMVERICA IN A CI TY
OF THE FI RST CLASS ON PROPERTY LEASED FROM THAT CI TY FOR MORE
THAN FI FTY YEARS.

* * %

"Proper supervision" shall nean a person twenty-five years of

age or older, who is directly responsible for the care and

conduct of a mnor or nminors while on the |icensed preni ses, and

who keeps the nminor or mnors within his or her sight or

hearing. |If the |licensee, an enploye of a |licensee or anyone

else paid by the licensee is perfornm ng as proper supervi sor

then that person nay not perform any other enpl oynent-rel at ed

duti es; otherw se proper supervision shall consist of unpaid

vol unt eers.

* * %

"Soci al gathering" shall nean events narketed to or catering

to mnors in whole or in part for which proper notice has been

provided to the Bureau of Enforcenent and at which tine no

al cohol is served and all al cohol is renpved or secured by | ock

and key at the |licensed prem ses.

* * %
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Section 2. Section 211 of the act is anmended by adding a
subsection to read:
Section 211. Enforcenent.--* * *
n i : I : I hall |  ded -
he | 1 I 4 I ) L hall
(F) EACH YEAR, THE PENNSYLVANI A STATE POLI CE SHALL i ncl ude <—

with its application to the beard GENERAL ASSEMBLY for annual <—

funding for the enforcenent bureau, the foll ow ng:

(1) A conplete audit of all expenditures of the enforcenent

bureau for the period of one year prior to the request for

(2) A projected budget of expenses for the coni ng one-year

(3) A review of the content of the enforcenent bureau's

force of civilian officers, as it relates to its nultiracial and

bi |l i nqual characteri stics.

Section 3. Section 305(a) and (h) of the act, amended
February 21, 2002 (P.L.103, No.10) and Decenber 9, 2002
(P.L.1653, No.212), are anended to read:

Section 305. Sales by Pennsylvania Liquor Stores.--(a)

[ Every Pennsylvania Liquor Store shall keep in stock for sale
such cl asses, varieties and brands of |iquor and al cohol as the
board shall prescribe. Every Pennsylvania Liquor Store shall be
authorized to sell conbination packages. |If any person shal
desire to purchase any class, variety or brand of |iquor or

al cohol which any such store does not have in stock, it shall be
the duty of such store immediately to order the sane upon the
paynent of a reasonabl e deposit by the purchaser in such
proportion of the approxi mate cost of the order as shall be

prescri bed by the regul ations of the board. No purchaser nmay be
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required to purchase nore than two bottles or containers of the
product, provided that such product is available through the

State store system] The board shall in its discretion deternine

where and what cl asses, varieties and brands of |iquor and

al cohol it shall nmke avail able to the public and where such

i quor and al cohol will be sold. |If a person desires to purchase

a class, variety or brand of |iquor or alcohol not currently

avai l able fromthe board, he or she nay pl ace a speci al order

for such itemso long as the order is for two or nore bottl es.

The board may require a reasonabl e deposit fromthe purchaser as

a condition for accepting the order. The custoner shall be

notified i medi ately upon the arrival of the goods.

In conmputing the retail price of such special orders for
I iquor or alcohol, the board shall not include the cost of
freight or shipping before applying the mark-up and taxes but
shall add the freight or shipping charges to the price after the
mar k- up and taxes have been appli ed.

Unl ess the custoner pays for and accepts delivery of any such
special order within ten days after notice of arrival, the store
may place it in stock for general sale and the customer's
deposit shall be forfeited.

(h) Every Pennsylvania Liquor Store shall sell gift
certificates which may be redeenmed for liquor. In addition, the

board may sell corkscrews, w ne accessories, trade publications

and wi ne sl eeves at Pennsyl vani a Li quor Stores.

SECTI ON 4. SECTION 406(A) (1) OF THE ACT, AMENDED DECEMBER 9,
2002 (P.L.1653, NO 212), IS AMENDED TO READ

SECTI ON 406. SALES BY LI QUOR LI CENSEES; RESTRI CTI ONS. - - (A)
(1) EVERY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE MAY SELL
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LI QUOR AND MALT OR BREWED BEVERAGES BY THE GLASS, OPEN BOTTLE OR
OTHER CONTAI NER, AND | N ANY M XTURE, FOR CONSUMPTI ON ONLY IN
THAT PART OF THE HOTEL OR RESTAURANT HABI TUALLY USED FOR THE
SERVI NG OF FOOD TO GUESTS OR PATRONS, OR IN A BOALI NG ALLEY THAT
IS | MVEDI ATELY ADJACENT TO AND UNDER THE SAME ROOF AS A
RESTAURANT [ WHEN NO M NORS ARE PRESENT, UNLESS M NORS WHO ARE
PRESENT ARE UNDER PROPER SUPERVI SI ON AS DEFI NED I N SECTI ON 493,
IN THE BOALI NG ALLEY], AND IN THE CASE OF HOTELS, TO GUESTS, AND
IN THE CASE OF CLUBS, TO MEMBERS, | N THEI R PRI VATE ROOMS | N THE
HOTEL OR CLUB. NO CLUB LI CENSEE NOR | TS OFFI CERS, SERVANTS,
AGENTS OR EMPLOYES, OTHER THAN ONE HOLDI NG A CATERI NG LI CENSE,
SHALL SELL ANY LI QUOR OR MALT OR BREWED BEVERAGES TO ANY PERSON
EXCEPT A MEMBER OF THE CLUB. THE HOLDER OF A RESTAURANT LI CENSE
LOCATED I N A HOTEL MAY SELL LI QUOR OR MALT OR BREWED BEVERAGES
FOR CONSUMPTI ON | N THAT PART OF THE RESTAURANT HABI TUALLY USED
FOR THE SERVI NG OF MEALS TO PATRONS AND ALSO TO GUESTS I N

PRI VATE GUEST ROOMS I N THE HOTEL. FOR THE PURPOSE OF THI S
PARAGRAPH, ANY PERSON WHO IS AN ACTI VE MEMBER OF ANOTHER CLUB
VWH CH I S CHARTERED BY THE SAME STATE OR NATI ONAL ORGANI ZATI ON
SHALL HAVE THE SAME RI GHTS AND PRI VI LEGES AS MEMBERS OF THE
PARTI CULAR CLUB. FOR THE PURPOSE OF TH S PARAGRAPH, ANY PERSON
WHO IS AN ACTI VE MEMBER OF ANY VOLUNTEER FI REFI GHTI NG COMPANY,
ASSCCI ATI ON OR GROUP OF TH S COVWONWEALTH, WHETHER | NCORPORATED
OR UNI NCORPORATED, SHALL UPON THE APPROVAL OF ANY CLUB COVPOSED
OF VOLUNTEER FI REMEN LI CENSED UNDER THI S ACT, HAVE THE SAME

SOCI AL RI GHTS AND PRI VI LEGES AS MEMBERS OF SUCH LI CENSED CLUB.
FOR THE PURPCSES OF TH S PARAGRAPH, THE TERM " ACTI VE MEMBER'
SHALL NOT | NCLUDE A SOCI AL MEMBER. ANY CLUB LI CENSEE WHICH | S

El THER AN | NCORPORATED UNI T OF A NATI ONAL VETERANS' ORGANI ZATI ON
OR AN AFFI LI ATED ORGANI ZATI ON AS DEFI NED | N SECTI ON 461.1 SHALL

20030H0782B1688 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

BE PERM TTED TO SELL LI QUOR OR MALT OR BREWED BEVERAGES TO ANY
ACTI VE MEMBER OF ANOTHER UNI T WHI CH | S CHARTERED BY THE SAME
NATI ONAL VETERANS' ORGANI ZATI ON OR TO ANY MEMBER OF A NATI ONALLY
CHARTERED AUXI LI ARY ASSOCI ATED W TH THE SAME NATI ONAL VETERANS'
ORGANI ZATI ON.

SECTION 5. SECTI ON 440 OF THE ACT, AVENDED MAY 31, 1996
(P.L.312, NO.49), |S AVENDED TO READ:

SECTI ON 440. SALES BY MANUFACTURERS OF MALT OR BREWED
BEVERAGES; M NI MUM QUANTI TI ES. - - NO MANUFACTURER SHALL SELL ANY
MALT OR BREWED BEVERAGES FOR CONSUVPTI ON ON THE PREM SES WHERE
SOLD, NOR SELL OR DELI VER ANY SUCH MALT OR BREWED BEVERAGES | N
OTHER THAN ORI G NAL CONTAI NERS APPROVED AS TO CAPACI TY BY THE
BOARD, NOR | N QUANTI TI ES OF LESS THAN A CASE OR ORI Gl NAL
CONTAI NERS CONTAI NI NG [ ONE HUNDRED TVENTY- El GHT] SI XTY- FOUR
OUNCES OR MORE WHI CH MAY BE SOLD SEPARATELY; NOR SHALL ANY
MANUFACTURER MAI NTAI N OR OPERATE W THI N THE COVMONWEALTH ANY
PLACE OR PLACES OTHER THAN THE PLACE OR PLACES COVERED BY H' S OR
| TS LI CENSE WHERE MALT OR BREWED BEVERAGES ARE SOLD OR WHERE
ORDERS ARE TAKEN.

SECTION 6. SECTI ONS 442(B) AND 491(6) OF THE ACT ARE AMENDED
TO READ:

SECTI ON 442. RETAIL DI SPENSERS RESTRI CTI ONS ON PURCHASES
AND SALES. --* * *

(B) NO RETAIL DI SPENSER SHALL SELL ANY MALT OR BREWED
BEVERAGES FOR CONSUMPTI ON ON THE LI CENSED PREM SES EXCEPT IN A
ROOM OR ROOMB OR PLACE ON THE LI CENSED PREM SES AT ALL TI MES
ACCESSI BLE TO THE USE AND ACCOVMODATI ON OF THE GENERAL PUBLI C,
BUT THI'S SECTI ON SHALL NOT BE | NTERPRETED TO PROHI BI T A RETAI L
DI SPENSER FROM SELLI NG MALT OR BREWED BEVERAGES | N A HOTEL OR

20030H0782B1688 - 7 -



CLUB HOUSE | N ANY ROOM OF SUCH HOTEL OR CLUB HOUSE OCCUPI ED BY A
BONA FI DE REG STERED GUEST OR MEMBER ENTI TLED TO PURCHASE THE
SAME OR TO PRCHI BI T A RETAI L DI SPENSER FROM SELLI NG MALT OR
BREWED BEVERAGES I N A BOALI NG ALLEY [ WHEN NO M NORS ARE PRESENT,
UNLESS M NORS WHO ARE PRESENT ARE UNDER PROPER SUPERVI SI ON AS
DEFI NED | N SECTI ON 493,] VWHERE THE LI CENSED PREM SES AND BOWLI NG
ALLEY ARE | MVEDI ATELY ADJACENT AND UNDER THE SAME ROOF.

* * %
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SECTI ON 491. UNLAWFUL ACTS RELATIVE TO LI QUOR, ALCOHOL AND
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LI QUOR LI CENSEES. - -

=
=

I T SHALL BE UNLAWFUL- -

* * %

[ =
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(6) SALES BY RESTAURANT AND HOTEL LI QUOR LI CENSEES. FOR ANY

H
o

RESTAURANT OR HOTEL LI CENSEE, H S SERVANTS, ACGENTS OR EMPLOYES,

=Y
(63}

TO SELL ANY LI QUOR OR MALT OR BREVED BEVERAGES FOR CONSUMPTI ON

=Y
(e}

ON THE LI CENSED PREM SES EXCEPT IN A ROOM OR ROOV OR PLACE ON

=
\l

THE LI CENSED PREM SES AT ALL TI MES ACCESSI BLE TO THE USE AND

=Y
oo

ACCOVMODATI ON OF THE GENERAL PUBLIC, BUT THI S SECTI ON SHALL NOT

=
O

BE | NTERPRETED TO PROHI BI T A RESTAURANT LI QUOR LI CENSEE FROM

N
o

PROVI DI NG PRI VATE AFFAI RS THE PRI MARY FUNCTION OF WVHICH | S FOR

N
=

CATERI NG ONLY TO WVEDDI NGS OR SPECI AL OCCASI ONS ARRANGED TVEENTY-

N
N

FOUR HOURS | N ADVANCE, NOR TO PROHI BI T A HOTEL LI CENSEE, OR A

N
w

RESTAURANT LI CENSEE WHEN THE RESTAURANT | S LOCATED I N A HOTEL,

N
~

FROM SELLI NG LI QUOR OR MALT OR BREVED BEVERAGES | N ANY ROOM OF

N
(63}

SUCH HOTEL OCCUPI ED BY A BONA FIDE GUEST OR TO PRCH BI T A

N
(e}

RESTAURANT LI CENSEE FROM SELLI NG LI QUOR OR MALT OR BREVED

N
~

BEVERACES I N A BOALI NG ALLEY [ WHEN NO M NORS ARE PRESENT] WHERE

N
oo

THE RESTAURANT AND BOWLI NG ALLEY ARE | MVEDI ATELY ADJACENT AND

N
(o]

UNDER THE SAME ROCF.
30 * * %
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Section 4 7. Section 493(14) of the act, anended Decenber 9,
2002 (P.L.1653, No.212), is anended to read:
Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

* %

(14) Permtting Undesirable Persons or Mnors to Frequent
Prem ses. For any hotel, restaurant or club |iquor |icensee, or
any retail dispenser, his servants, agents or enployes, to
permt persons of ill repute[,] or prostitutes [or mnors] to
frequent his licensed prem ses or any prenises operated in
connection therewith.[, except mnors acconpani ed by parents,
guar di ans, or under proper supervision or except mnors who
frequent any restaurant or retail dispensing |icensee whose
sal es of food and non-al coholic beverages are equal to fifty per
centumor nore of the conbined gross sales of both food and
al cohol i c beverages on the condition that al coholic beverages
may not be served at the table or booth at which the said m nor
is seated at the time (unless said mnor is under proper
supervi sion as hereinafter defined) and on the further condition
that only table service of alcoholic beverages or take-out
service of beer shall be permtted in the roomwherein the m nor
is |located: Provided, however, That it shall not be unlawful for
any hotel, restaurant or club liquor licensee or any retai
di spenser to permt mnors under proper supervision upon the
|icensed prem ses or any prem ses operated in connection

therewith for the purpose of a social gathering, even if such
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gathering is exclusively for mnors: And provided further, That
no liquor shall be sold, furnished or given to such mnors nor
shall the |icensee knowi ngly permit any liquor or malt or brewed
beverages to be sold, furnished or given to or be consuned by
any mnor, and the area of such gathering shall be segregated
fromthe remai nder of the licensed prem ses. In the event the
area of such gathering cannot be segregated fromthe remai nder
of the licensed prem ses, all alcoholic beverages nust be either
removed fromthe licensed prem ses or placed under |ock and key
during the time the gathering is taking place. Witten noti ce,

at least forty-eight (48) hours in advance of such gathering,
shall be given to the enforcenment bureau. Any licensee violating
the provisions of this clause shall be subject to the provisions
of section 471. Nothing in this clause shall be construed to
make it unlawful for mnors to frequent public venues or
performng arts facilities.

"Proper supervision,"” as used in this clause, nmeans the
presence, on that portion of the |icensed prem ses where a m nor
or mnors are present, of one person twenty-five years of age or
ol der for every five mnors or part thereof who is directly
responsi bl e for the care and conduct of such m nor or mnors
while on the |licensed prem ses and in such proximty that the
mnor or mnors are constantly within his sight or hearing. The
presence of the |licensee or any enploye or security officer of
the licensee shall not constitute proper supervision.] Mnors

may only frequent |licensed prenmises if; (a) they are

acconpani ed by a parent; (b) they are acconpani ed by a | eqgal

guardi an; (c) they are under proper supervision; (d) they are

attending a social gathering; or (e) the hotel, restaurant or

retail dispenser |icensee has gross sales of food and
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nonal cohol i ¢ beverages equal to fifty per centumor nore of its

conbi ned gross sale of both food and al coholic beverages. If a

mnor is frequenting a hotel, restaurant or retail dispenser

| i censee under subsection (e), then the minor may not sit at the

bar section of the prenises, nor may any al coholic beverages be

served at the table or booth at which the said minor i s seated,

unl ess said mnor is with a parent, |eqgal quardi an or under

proper supervision. Further, if a hotel, restaurant, club |iquor

li censee or retail dispenser is hosting a social gathering under

subsection (d) then witten notice at | east forty-ei ght hours in

advance of such gathering shall be given to the Bureau of

Enforcenent. If a mnor is frequenting |licensed prenises with

pr oper supervi sion under subsection (c), each supervi sor can

supervise up to twenty mnors, except for prem ses |located in

cities of the first class, where each supervi sor can supervise

up to five mnors. Notw thstandi ng any other provisions of this

section, if the minors are on the prenm ses as part of a school -

endorsed function, then each supervi sor can supervise fifty

m nors. Nothing in this clause shall be construed to make it

unl awful for mnors to freguent public venues or perfornmng arts

facilities.

Section 5 8. This act shall take effect as foll ows: <—
(1) The addition of section 211(f) of the act shall take
effect in 60 days.
(2) The remainder of this act shall take effect

i mredi ately.
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