PRINTER S No. 880

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /53 %%

| NTRODUCED BY BARD, HERMAN, BUNT, MARSI CO, MANDERI NO, ARMSTRONG,
BARRAR, CORRI GAN, CRUZ, CURRY, GEORGE, GOCDMAN, HENNESSEY,
HERSHEY, HUTCHI NSON, KI RKLAND, LEDERER, LEH, MELI O, MJNDY
RUBLEY, SATHER, SCAVELLO, SCHRODER, SOLOBAY, STABACK, STERN
E. Z. TAYLOR TIGUE, TURZAI, WATSON AND YOUNGBLOOD,
MARCH 6, 2003

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, MARCH 6, 2003

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” providing for separation requirenments for
21 adul t uses.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:
24 Section 1. The act of July 31, 1968 (P.L.805, No.247), known

25 as the Pennsylvania Minicipalities Planning Code, reenacted and
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anended Decenber 21, 1988 (P.L.1329, No.170), is anmended by
addi ng a section to read:

Section 622. Separati on Requirenments for Adult Uses.--(a)

Except as provided in subsection (b), an adult use shall not be

permitted to locate within 1,000 feet of the property line of an

exi sting protected use, neasured by a straight line fromthe

nearest property line of the prem ses on which the proposed

adult use is to be located to the nearest property line of an

exi sting protected use.

(b)Y This section shall not apply in a nunicipality in which

the application of the separation requirenents would result in

unavai l ability of reasonable alternative |ocations for adult

uses within the nmunicipality, notw thstandi ng either the

exi stence or absence of a |ocal requl atory schenme i nposed by a

muni ci pal zoni ng ordi nance.

(c) (1) The purpose and intent of this sectionis to

establi sh standards for |ocating adult uses in order to nitigate

t he adverse secondary effects of adult uses.

(2) The secondary effects of adult uses include increased

crine and adverse i npacts on public health, business clinnate,

property val ues of residential and commerci al property and

quality of life.

(3) The attenpt to control the secondary effects associ ated

with adult uses serves a substantial interest by pronoting the

health, safety and welfare of the people of this Commonweal t h.

(4) The provisions of this section have neither the purpose

nor intent of inposing a limtation on the content of any

communi cative matter or materials, including sexually oriented

matter or materials. Simlarly, it is not the purpose or intent

of this section to restrict or deny access by adults to adult
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uses or to sexually oriented matter or nmaterials that are

protected by the Constitution of the United States or of the

Constitution of Pennsylvania, nor to restrict or deny rights

that distributors or exhibitors of such matter or nmaterials nmay

have to sell, rent, distribute or exhibit such matter or

mat eri al s.

(5) Nothing in this section is intended to authorize the

| ocation of an adult use in any zoning district where it is

prohibited, tolimt the authority of a nunicipality from

adopting nore restrictive separation requirenents or to | egalize

any business or activity that is illegal under Federal or State

|l aws, including, but not limted to, the sale, rental,

di stribution or exhibition of obscene or other illegal matter or

mat eri al s.

(d) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Adult bookstore," an establishment having, as a substanti al

or significant portion of its stock, books, magazi nes and ot her

mat eri al di stingui shed or characterized by their enphasis on

depi cting, describing or relating to obscene materi al or sexual

conduct as defined in 18 Pa.C.S. § 5903 (relating to obscene and

ot her sexual materials and perfornmances).

"Adult notion picture theater," an encl osed buil di ng used for

presenting notion picture filns, video cassettes, cable

tel evision, slides or other such visual material distinguished

by an enphasis on matter depicting, describing or relating to

obscene material or sexual conduct as defined in 18 Pa.C. S §

5903 (relating to obscene and ot her sexual materials and

per f or nances).

"Adult paraphernalia store," an establi shnent having, as a
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substantial or significant portion of its stock, devices,

objects, tools or toys that are distingui shed by their

associ ation with obscene materi al or sexual conduct as defi ned

in 18 Pa.C.S. 8 5903 (relating to obscene and ot her sexual

materi al s and perfornmances).

"Adult use," an adult bookstore, adult paraphernalia store,

adult notion picture theater establishnent, adult video store,

est abl i shnent which displays live nudity or any other busi ness

or establishnment characterized by an enphasi s depi cti ng,

describing or relating to obscene nmaterial or sexual conduct as

defined in 18 Pa.C.S. § 5903 (relating to obscene and ot her

sexual materials and performances).

"Adult video store," an establishnent having a substantial or

significant portion of its stock in trade for the sale or rent

of novies, videos and sim | ar audi o/ vi sual nedia, which are

di sti ngui shed or characterized by their enphasi s depicting,

describing or relating to obscene nmaterial or sexual conduct as

defined in 18 Pa.C.S. § 5903 (relating to obscene and ot her

sexual materials and performances).

"Est abl i shnent which displays live nudity," an establi shnent

that provides live entertai nment for its patrons, which incl udes

a nude performance as defined in 18 Pa.C.S. 8 5903 (relating to

obscene and ot her sexual materials and perfor mances).

"Exi sting protected use," a protected use established prior

to the proposed adult use.

"Protected use," a school, preschool, nursery school, chil d-

care facility, day-care operation, public park, public

pl ayground or recreational facility, residential housing area,

public library, comunity center or church, neetinghouse or

ot her actual place of regularly stated religi ous worship.
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"Substantial or significant portion of stock," nmore than 25%

of the establishnent's inventory stock or of the prenm ses' gross

fl oor area.
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Section 2. This act shall take effect in 60 days.
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