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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 476 5%

| NTRODUCED BY CGEORGE, CAWLEY, HALUSKA, KI RKLAND, LaGROTITA,
LAUGHLI N, PI STELLA, SOLOBAY, WALKO AND WASHI NGTON,
FEBRUARY 25, 2003

REFERRED TO COWM TTEE ON | NSURANCE, FEBRUARY 25, 2003

AN ACT

1 Anending the act of March 20, 2002 (P.L.154, No.13), entitled

2 "An act reformng the I aw on nedical professional liability;

3 providing for patient safety and reporting; establishing the

4 Patient Safety Authority and the Patient Safety Trust Fund;

5 abrogating regul ations; providing for nedical professional

6 liability informed consent, damages, expert qualifications,

7 limtations of actions and nedical records; establishing the

8 I nterbranch Comm ssi on on Venue; providing for nedical

9 professional liability insurance; establishing the Medical

10 Care Availability and Reduction of Error Fund; providing for

11 nmedi cal professional liability clains; establishing the Joint
12 Underwriting Association; regulating nedical professional

13 l[iability insurance; providing for medical |icensure

14 regul ation; providing for adm nistration; inmposing penalties;
15 and making repeals,” providing for pre-trial screening of

16 medi cal professional malpractice actions, and inposing duties
17 on the Insurance Departnent.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. The act of March 20, 2002 (P.L.154, No.13), known
21 as the Medical Care Availability and Reduction of Error (Mare)
22 Act, is anmended by adding a section to read:

23 Section 517. Pr eadj udi cati on screeni ng panel s.

24 (a) Establishnent of panels.--The departnent shall establish

25 three-person panels to conduct preadjudication screeni ng of
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medi cal professional liability actions. Each panel shall be

conposed of a retired judge, an attorney and a physici an. Panel s

shall be pernmanent in nature and panelists shall be full-tine

enpl oyees of the departnent. Each panel shall be assi gned

exclusively to one of the territories utilized by the depart nent

in setting rates for nedical professional liability insurance.

The departnment shall determ ne the nunber of panels to be

established in each territory.

(b)Y WMandatory screening.--The plaintiff, claimant or other

nmovi ng party, including a defendant or additi onal defendant

maki ng a cl ai m agai nst anot her defendant or agai nst an

addi ti onal defendant, shall submt to the departnment within 30

days after filing a nedical professional liability action,

claim counterclaimor cross-claimwith a court, arbitration

panel or other adjudicative body, in a fornat to be determ ned

by the departnent, a synopsis of the action or claimmade al ong

wi th such supporting docunentati on as the departnent all ows. The

plaintiff, claimnt or other noving party shall also subnmt to

the departnment the nanes and addresses of each defendant,

addi ti onal defendant, respondent and ot her nonnovi ng party.

(c) No participation by non-noving parties. --Except as

provi ded i n subsection (e), nonnoving parties shall not be

pernmitted to respond to a subm ssi on nade pursuant to subsection

(b) or to otherwi se participate in the screeni ng process

relating to that subm ssion

(d) Determ nation by panel.--Upon recei pt of a subm ssi on

pur suant to subsection (b), the departnent shall i mmedi ately

assign it to an appropri ate panel which, within 120 days of the

subm ssion, shall issue a witten determ nati on as to whet her

the action or claimis frivolous or nonfrivolous. No witten
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1 explanation or other commentary concerning the basis of the
2 determnation of the nmerits of the action or claimshall
3 acconpany or be part of the determ nation. A copy of the
4 determ nation shall be delivered to the plaintiff, clainmnt or
5 other noving party and to each defendant, additional defendant,
6 respondent or other nonnoving party.
7 (e) Conflict of interest.--No panel nenber nmay participate
8 in the determination of a case as to which a direct conflict of
9 interest exists. Except when attenpting to establish the
10 existence of a direct conflict of interest, no party nay
11 challenge the choice of panel nade by the departnent.
12 (f) Adnmissibility of determ nation.--The deternmi nation of a
13 panel pursuant to subsection (d) shall be adm ssible in evidence
14 at trial, during arbitration or in connection with any other
15 proceeding during which the action or claimis being
16 adj udi cat ed.
17 (g) Reqgul ations.--The departnent shall pronul gate such
18 regulations as it deens necessary to inplenent this section.
19 Section 2. This act shall not apply to medi cal professional
20 liability actions and clainms filed before the effective date of
21 this act.
22 Section 3. This act shall take effect imediately.
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