SENATE ANVENDED
PRI OR PRI NTER S NOS. 523, 2947, 4074 PRINTER S NO. 4198

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 445 =35

| NTRODUCED BY NAI LOR, LEDERER, FLEAGLE, ROEBUCK, BARD, BARRAR,
BEBKO- JONES, BELFANTI, BI SHOP, BROWNE, BUNT, CAPPELLI,
Cl VERA, COSTA, COY, CRAHALLA, CREIGHTON, CRUZ, GABI G CEI ST,
GRUCELA, HALUSKA, HARHAI, HERMAN, HORSEY, JAMES, JOSEPHS,
LAUGHLI N, LEACH, MARSI CO, M| LHATTAN, S. M LLER, MYERS,
READSHAW REI CHLEY, ROBERTS, SAI NATO, SEMMVEL, SCLOBAY,
STABACK, E. Z. TAYLOR, TIGUE, VANCE, YOUNGBLOOD, ZUG
WASHI NGTON, THOVAS, T. STEVENSON AND BENNI NGHOFF,
FEBRUARY 25, 2003

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 28, 2004
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PROVI DI NG FOR STATE REQ STRATI ON OF | NDI VI DUALS PROVI DI NG SI GN <—
LANGUAGE | NTERPRETI NG AND TRANSLI TERATI NG SERVI CES TO
| NDI VI DUALS WHO ARE DEAF OR HARD OF HEARI NG, AND | MPCSI NG
DUTI ES ON THE OFFI CE FOR THE DEAF AND HARD OF HEARI NG I N THE
DEPARTMENT OF LABOR AND | NDUSTRY.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
hi hall _be | | I . | I :
| L . . .
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SECTION 1. SHORT TI TLE. <—

N
~

TH' S ACT SHALL BE KNOM AND MAY BE ClI TED AS THE SI GN LANGUAGE

N
(63}

| NTERPRETER AND TRANSLI TERATOR STATE REGQ STRATI ON ACT.

N
(e}

SECTI ON 2. DEFI NI TI ONS.

N
~

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

N
oo

HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE

N
(o]

CONTEXT CLEARLY | NDI CATES OTHERW SE:
30 “APPLI CANT. " AN | NDI VI DUAL WHO APPLI ES FOR STATE
20030H0445B4198 - 7 -
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REG STRATI ON I N ACCORDANCE W TH SECTI ON 5.

"DEPARTMENT. "  THE DEPARTMENT OF LABOR AND | NDUSTRY OF THE
COMVONVEAL TH.

"El PA."  THE EDUCATI ONAL | NTERPRETER PERFORMANCE ASSESSMENT
EXAM NATI ON ADM NI STERED BY THE DEPARTMENT OF EDUCATION OR I TS
AGENT.

"I NTERPRETI NG " THE PROCESS OF CONVEYI NG ENGLI SH | N
GRAMVATI CALLY CORRECT AMERI CAN SI GN LANGUAGE AND THE PROCESS OF
CONVEYl NG AMERI CAN SI GN LANGUAGE | N ENGLI SH.

"OFFICE." THE OFFI CE FOR THE DEAF AND HARD OF HEARI NG W THI N
THE DEPARTMENT OF LABOR AND | NDUSTRY.

"QUALI FI ED SI GN LANGUAGE | NTERPRETER. " AN | NDI VI DUAL
REG STERED UNDER THI S ACT WHO ENGAGES | N SI GN LANGUAGE
| NTERPRETATI ON.

"QUALI FI ED TRANSLI TERATOR. " AN | NDI VI DUAL REQ STERED UNDER
TH' 'S ACT WHO ENGAGES | N TRANSLI TERATI ON.

"REG STRANT. " AN | NDI VI DUAL REG STERED UNDER THI S ACT AS
El THER A QUALI FI ED SI GN LANGUAGE | NTERPRETER OR A QUALI FI ED
TRANSLI TERATOR.

"SI GN LANGUAGE | NTERPRETER. " AN | NDI VI DUAL VWHO PROVI DES
I NDI VI DUALS VHO ARE DEAF AND HARD OF HEARI NG W TH | NTERPRETI NG
OR TRANSLI TERATI NG SERVI CES.

"TRANSLI TERATI NG " THE PROCESS OF CONVEYlI NG A SPOKEN MESSAGE
FROM A PERSON VWHO HEARS TO A PERSON WHO | S DEAF OR HARD OF
HEARI NG AND THE ABI LI TY TO REPEAT THE MESSAGE AND | NTENT OF THE
SPEECH, MOUTH MOVEMENTS OR ENGLI SH- BASED SI GNED SYSTEM OF THE
PERSON WHO | S DEAF OR HARD OF HEARI NG
SECTI ON 3. OFFI CE RESPONSI BI LI TI ES.

THE OFFI CE SHALL DO ALL OF THE FOLLOW NG

(1) ADM N STER THI S ACT.

20030H0445B4198 - 8 -
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(2) REG STER APPLI CANTS | N ACCORDANCE W TH SECTI ON 5.
(3) MAINTAIN A LI ST OF ALL REG STRANTS AND MAKE THE LI ST
AVAI LABLE UPON REQUEST TO THE PUBLI C AND TO FEDERAL, STATE
AND LOCAL AGENCI ES.
(4) PROMULGATE REGULATI ONS NECESSARY TO CARRY OQUT THE
PROVI SIONS OF TH S ACT.
SECTI ON 4. STATE REG STRATI ON REQUI RED.
(A) CENERAL RULE. - - EXCEPT AS PROVIDED I N SUBSECTION (B), NO
I NDI VI DUAL MAY PROVI DE OR OFFER TO PROVI DE SI GN LANGUAGE
I NTERPRETI NG OR TRANSLI TERATI NG SERVI CES, OR HOLD H MSELF AS A
QUALI FI ED SI GN LANGUAGE | NTERPRETER OR QUALI FI ED TRANSLI TERATOR
OR, USE A SIM LAR TI TLE OR DESI GNATI ON, W THOUT BEI NG STATE
REG STERED BY THE OFFI CE | N ACCORDANCE W TH THI S ACT.
(B) EXCEPTIONS. -- THE FOLLOW NG | NDI VI DUALS ARE EXEMPT FROM
THE STATE REG STRATI ON REQUI REMENTS OF SUBSECTI ON (A):
(1) AN IND VIDUAL ENGAGED | N | NTERPRETI NG OR
TRANSLI TERATI NG AT A WORSHI P SERVI CE CONDUCTED BY A RELI G QUS
ENTI TY AND SERVI CES FOR EDUCATI ONAL PURPOSES FOR A RELI G QUS
ENTI TY OR RELI G QUSLY AFFI LI ATED SCHOQL.
(2) AN I ND VI DUAL ENGAGED I N SI GN LANGUAGE | NTERPRETI NG
OR TRANSLI TERATI NG DURI NG AN EMERGENCY, WHEN A DELAY I N
OBTAI NI NG A STATE- REG STERED | NTERPRETER OR STATE- REG STERED
TRANSLI TERATOR M GHT LEAD TO | NJURY OR LGSS TO THE | NDI VI DUAL
REQUI RI NG THE SERVI CES.
(3) AN IND VIDUAL ENGAGED | N | NTERPRETI NG OR
TRANSLI TERATI NG AS PART OF A SUPERVI SED | NTERNSHI P OR
PRACTI CUM AT AN ACCREDI TED COLLEGE OR UNI VERSI TY, OR THE
REG STRY OF | NTERPRETERS FOR THE DEAF, OR THE NATI ONAL
ASSCCI ATI ON OF THE DEAF, PROVIDED IT IS NOT I N A LEGAL,
MEDI CAL OR MENTAL HEALTH SETTI NG

20030H0445B4198 - 9 -
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(4) AN IND VIDUAL WHO | S CERTI FI ED BY THE NATI ONAL
ASSCCI ATI ON OF THE DEAF OR THE REGQ STRY OF | NTERPRETERS FOR
THE DEAF FROM OQUTSI DE THE COVMONWEALTH WHO PROVI DES
I NTERPRETI NG OR TRANSLI TERI NG SERVI CES | N THE COMVONVEALTH
FOR A PERI GD NOT EXCEEDI NG 14 DAYS EACH CALENDAR YEAR.

(5) AN I ND VIDUAL ENGAGED | N | NTERPRETI NG OR
TRANSLI TERATI NG AT THE REQUEST OF AN | NDI VI DUAL WHO | S DEAF
OR HARD OF HEARI NG | F THE | NDI VI DUAL | NFORMS THE CLI ENT THAT
THE | NDI VI DUAL | S NOT' REA STERED UNDER THI S ACT.

(6) AN IND VI DUAL WHO ENGAGES | N | NTERPRETI NG OR
TRANSLI TERATI NG STRI CTLY AS A VOLUNTEER.

(7) AN I ND VI DUAL WHO ENGAGES | N | NTERPRETI NG OR
TRANSLI TERATI NG FOR A SCHOOL- RELATED ACTI VI TY | N ACCORDANCE
WTH ALL OF THE FOLLOW NG

(1) THE INDIVIDUAL | S EMPLOYED IN A PUBLI C OR

PRI VATE ELEMENTARY OR SECONDARY SCHOOL OR | NSTI TUTI ON

CHARTERED BY THE COVMONWEALTH.

(1'l') THE I NDI VI DUAL RECEI VED A RATI NG EQUAL TO OR

EXCEEDI NG 70% ON THE EI PA. A SCHOOL DI STRI CT SHALL

DETERM NE THE EI PA BY GRADE LEVEL OF THE CHI LD OR CLASS

TO VH CH THE | NTERPRETER | S ASSI GNED AND THE SI GN SYSTEM

BEI NG USED BY THE CLASS OR SCHOOL.

(8) AN I ND VI DUAL ENGAGED | N | NTERPRETI NG OR
TRANSLI TERATI NG I N A PHYSI CI AN S OFFI CE, PROVI DED THAT A
PATI ENT 1S | NFORVED THAT THE | NDI VI DUAL |'S NOT' REG STERED
UNDER THI S ACT AND THAT THE PATI ENT HAS THE RI GHAT TO REQUEST
OR PROVI DE A STATE- REG STERED | NTERPRETER.

(© UNLAWFUL PRACTI CE. -- AN | NDI VI DUAL WHO VI OLATES THI S

29 SECTION COW TS A SUMVARY OFFENSE AND SHALL, UPON CONVI CTI ON, BE

30 SENTENCED TO PAY A FINE NOT TO EXCEED $300 OR TO | MPRI SONVENT

20030H0445B4198 - 10 -
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FOR NOT MORE THAN 90 DAYS, OR BOTH, FOR A FI RST VI OLATI ON. AN
I NDI VI DUAL WHO IS CONVI CTED OF A SUBSEQUENT VI OLATI ON OF THI S
SECTION COW TS A M SDEMEANOCR OF THE THI RD DEGREE AND SHALL BE
SENTENCED TO PAY A FINE OF NOT LESS THAN $300 OR MORE THAN
$1, 000 OR TO SERVE A TERM OF | MPRI SONMENT FOR NOT MORE THAN 90
DAYS, OR BOTH.
SECTI ON 5. STATE REG STRATI ON.
(A) APPLI CATI ON. - - AN | NDI VI DUAL MAY APPLY TO THE OFFI CE TO
BE A STATE- REG STERED SI GN LANGUAGE | NTERPRETER OR
TRANSLI TERATOR.
(1) THE APPLI CANT SHALL SUBM T TO THE OFFI CE ALL OF THE
FOLLOW NG
(1) A COVWLETED APPLI CATI ON.
(1) PAYMENT OF ANY REQUI RED FEES.
(1'11) PROOF THAT THE APPLI CANT HAS PASSED AN
EXAM NATI ON APPROVED BY THE OFFI CE WHI CH TESTS KNOW.EDGE;:-
EXPER-ENCE AND PROFI Cl ENCY | N | NTERPRETI NG AND
TRANSLI TERATI NG
(2) THE OFFI CE SHALL REVI EW EACH COVWPLETED APPLI CATI ON
AND SHALL | SSUE A SI GN LANGUAGE | NTERPRETER REGQ STRATI ON TO
THE APPLI CANT WHEN THE OFFI CE IS SATI SFI ED THAT ALL OF THE
FOLLOW NG CRI TERI A HAVE BEEN MET:
(1) THE APPLICANT IS 18 YEARS OF AGE OR OLDER
(1) THE APPLI CANT HAS PASSED THE EXAM NATI ON
REQUI RED BY SUBSECTI ON (A) .
(1'11) THE APPLI CANT HAS PAI D ALL APPLI CABLE FEES
ESTABLI SHED PURSUANT TO THI S ACT.
(1'V) THE APPLI CANT POSSESSES THE CGENERAL FI TNESS,
COVPETENCE AND RELI ABI LI TY SUFFI Cl ENT TO SATI SFY THE
OFFI CE THAT THE APPLI CANT | S WORTHY OF THE STATE

20030H0445B4198 - 11 -
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REG STRATI ON.
(V) OTHER CRI TERI A AS THE OFFI CE MAY ESTABLI SH BY
REGULATI ON.

(B) REG STRATION. --A S| GN LANGUAGE | NTERPRETER STATE
REG STRATI ON | SSUED BY THE OFFI CE SHALL BE:

(1) 1SSUED ONLY I N THE NAME OF THE APPLI CANT.
(2) 1SSUED I N PAPER OR ELECTRONI C FORM

(3) NONTRANSFERABLE.

(4) 1SSUED FOR A PERI OD NOT TO EXCEED TWD YEARS.

(C) RENEWAL.--A REG STRANT MAY RENEW A STATE REG STRATI ON BY
SUBM TTI NG TO THE OFFI CE THE | NFORMATI ON REQUI RED BY SUBSECTI ON
(A) AND ANY APPLI CABLE FEES.

(D) FEES.--THE FEE FOR STATE REG STRATI ON OR RENEWAL OF AN
EXI STI NG STATE REG STRATI ON SHALL, UNTIL MODI Fl ED BY REGULATI ON,
BE $100.

SECTION 6. CHANGE OF PERSONAL | NFORMATI ON.

A REG STRANT SHALL NOTIFY THE OFFI CE OF ANY CHANGE OF NAME OR
MAI LI NG ADDRESS W THI N TEN DAYS OF THE CHANGE.

SECTI ON 7. CONFI DENTI AL COVMUNI CATI ONS.

EXCEPT AS PROVI DED BY LAW A SI GN LANGUAGE | NTERPRETER WHO
ACQUI RES CONFI DENTI AL | NFORMATI ON WHI LE | NTERPRETI NG OR
TRANSLI TERATI NG MAY NOT BE REQUI RED TO DI SCLOSE THE | NFORMATI ON
IN ANY LEGAL PROCEEDI NG, TRI AL OR | NVESTI GATI ON BEFORE A
GOVERNVENTAL UNI T W THOUT THE CONSENT OF THE | NDI VI DUAL
RECEI VI NG | NTERPRETI NG OR TRANSLI TERATI NG SERVI CES. THE SI GN
LANGUAGE | NTERPRETER SHALL HOLD ANY LEGAL PRI VI LEGE THAT THE
| NDI VI DUAL RECEI VI NG THE SERVI CES HOLDS.

SECTI ON 8. REG STRATI ON VI OLATI ONS.

(A) VI OLATI ONS. - - THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO

| MPOSE DI SCI PLI NARY OR CORRECTI VE MEASURES OR LEVY CI VI L

20030H0445B4198 - 12 -



1 PENALTIES ON A REG STRANT FOR DO NG ANY OR ALL OF THE FOLLOW NG
2 (1) OBTAIN A STATE REG STRATI ON OR RENEWAL OF A
3 REG STRATI ON THROUGH FRAUD, DECEI T OR M SREPRESENTATI ON;
4 (2) BE CONVICTED OF A FELONY OR A CRIME, IN TH' S
5 COMMONVEALTH OR OTHER JURI SDI CT1 ON, RELATI NG TO THE PROVI SI ON
6 OF | NTERPRETI NG OR TRANSLI TERATI NG SERVI CES;
7 (3) BE THE SUBJECT OF DI SCI PLI NARY OR OTHER
8 ADM NI STRATI VE ACTI ON TAKEN AGAI NST THI S REG STRATI ON,
9 CERTI FI CATI ON OR LI CENSE TO PROVI DE | NTERPRETI NG OR
10 TRANSLI TERATI NG SERVI CES | N ANOTHER STATE BY A GOVERNMENT
11 AGENCY;
12 (4) COW T FRAUD, GROSS NEGLI GENCE OR M SCONDUCT
13 RELATI NG TO PROVI SI ON OF | NTERPRETI NG OR TRANSLI TERATI NG
14 SERVI CES AS DETERM NED BY THE OFFI CE;
15 (5) ENGAGE IN ANY OTHER M SCONDUCT RELATI NG TO THE
16 PROVI SI ON OF | NTERPRETI NG OR TRANSLI TERATI NG SERVI CES AS
17 DETERM NED BY THE OFFI CE; OR
18 (6) VIOLATE THE PROVI SIONS OF THIS ACT OR THE
19 REGULATI ONS PERTAI NI NG TO THI S ACT AS ESTABLI SHED BY THE
20 OFFI CE.
21 (B) PROCEDURE. --1F THE DEPARTMENT FI NDS A VI OLATI ON OF

22 SUBSECTION (A), IT SHALL G VE WRI TTEN NOTI CE TO THE REG STRANT
23 SPECI FYI NG THE VI OLATI ON OR VI OLATI ONS FOUND. THE DEPARTMENT NAY
24 ASSESS AN ADM NI STRATI VE FI NE NOT TO EXCEED $500 FOR EACH

25 VICOLATION. I N SETTING THE FINE, THE DEPARTMENT SHALL CONSI DER

26 THE SEVERI TY OF THE VI CLATI ON AND WHETHER THERE | S A PATTERN OF
27 VI OLATI ONS.

28 SECTION 9. SUSPENSI ON, DEN AL, NONRENEWAL OR REVOCATI ON OF

29 STATE REQ STRATI ON.

30 (A) ACTI ON. - - ACTI ONS RELATI NG TO VI OLATIONS OF THI S ACT
20030H0445B4198 - 13 -
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UNDER THI' S SECTI ON SHALL BE SUBJECT TO THE RI GHT OF NOTI CE,
HEARI NG | N ADJUDI CATI ON | N ACCORDANCE W TH 2 PA. C.S. (RELATI NG
TO ADM NI STRATI VE LAW AND PROCEDURE). WHEN THE DEPARTMENT IS
EMPOZNERED TO TAKE ACTI ON FOR REG STRATI ON VI OLATI ONS PURSUANT TO
THI'S ACT, THE DEPARTMENT MAY:

(1) 1 NDEFI NI TELY SUSPEND, SUSPEND FOR A TERM CERTAI N,
REFUSE TO | SSUE, REFUSE TO RENEW OR REVOKE A STATE
REG STRATI ON.

(2) 1SSUE A PUBLI C REPRI MAND.

(3) REQUI RE THE REG STRANT TO TAKE A REFRESHER
EDUCATI ONAL COURSE OR TRAI NI NG,

(B) SURRENDER OF STATE REG STRATION.--IF A REG STRANT' S
STATE REG STRATI ON HAS BEEN SUSPENDED OR REVOKED, THE REG STRANT
SHALL RETURN THE STATE REG STRATI ON TO THE OFFI CE | N THE MANNER
THE OFFI CE DI RECTS. AN | NDI VI DUAL WHO FAI LS TO RETURN A STATE
REG STRATI ON | N ACCORDANCE W TH THI S SUBSECTI ON COMM TS A
SUMVARY OFFENSE.

(C) REAPPLI CATI ON. - -

(1) AN I NDI VI DUAL WHOSE STATE REG STRATI ON HAS BEEN
SUSPENDED MAY REAPPLY TO THE OFFI CE TO HAVE | T REACTI VATED,
PURSUANT TO REGULATI ONS ADOPTED BY THE OFFI CE. AT A M NI MUM
THE | NDI VI DUAL MUST SHOW COMPLI ANCE W TH ALL THE TERVS AND
CONDI TI ONS OF THE SUSPENSI ON ORDER AND SHALL PAY A
REACTI VATI ON FEE TO BE ESTABLI SHED BY THE OFFI CE BY
REGULATI ON.

(2) AN I NDI VI DUAL WHOSE STATE REG STRATI ON HAS BEEN
REVOKED MAY APPLY FOR A STATE REG STRATI ON | N ACCORDANCE W TH
SECTI ON 5 NOT EARLIER THAN FI VE YEARS AFTER THE DATE THE
PREVI OUS STATE REG STRATI ON WAS REVOKED.

SECTI ON 10. APPEALS.

20030H0445B4198 - 14 -



© o0 N oo o A~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

AN | NDI VI DUAL AGCRI EVED BY A DECI SI ON OF THE OFFI CE MAY
APPEAL THE DECI SI ON OF THE OFFI CE TO THE DEPARTMENT. THE APPEAL
SHALL BE CONDUCTED I N ACCORDANCE WTH 2 PA.C.S. CH 5 SUBCH A
( RELATI NG TO PRACTI CE AND PROCEDURE OF COVMONVEALTH AGENCI ES) .

SECTI ON 11. EFFECT OF AN ORDER

A DECI SI ON OF THE OFFI CE FROM WHI CH NO Tl MELY APPEAL | S TAKEN
TO THE DEPARTMENT OR AN ORDER OF THE DEPARTMENT FROM VH CH NO
TI MELY APPEAL | S TAKEN TO A COURT OF COVPETENT JURI SDI CTI ON
SHALL BE A FI NAL ORDER AND SHALL BE ENFORCEABLE BY A COURT OF
COVPETENT JURI SDI CTI ON.

SECTI ON 12. | NJUNCTI VE RELI EF.

I F AN I NDI VI DUAL VI OLATES TH S ACT, THE BHRECGFOR-O—FHE <—
OFH-CE—HHE—STATEBOARDOF—VOCAH-ONAL—REHABHHFAH-ON DEPARTMVENT  <—
OR AN | NDI VI DUAL RECEI VI NG | NTERPRETI NG OR TRANSLI TERATI NG
SERVI CES MAY MAHNFAEN BRI NG AN ACTION IN A COURT OF COVPETENT <—
JURI SDI CT1 ON FOR AN | NJUNCTI ON OR OTHER PROCESS RESTRAI NI NG OR
PROHI Bl TI NG THE PERSON FROM ENGAG NG I N THE ACTI VI TY. | N ANY
PROCEEDI NG UNDER THI' S SECTI ON, | T SHALL NOT BE NECESSARY TO SHOW
THAT AN | NDI VI DUAL WAS | NDI VI DUALLY I NJURED. | F THE COURT FI NDS
THAT AN I NDI VI DUAL HAS VI OLATED TH S ACT, | T SHALL ENJO N THE
I NDI VI DUAL FROM ENGAG NG I N THE ACTI VI TY UNTIL THE | NDI VI DUAL
COWPLI ES WTH TH S ACT.

SECTI ON 13. APPL| CABI LI TY.

THE PROVI SIONS OF THI S ACT SHALL APPLY TO | NTERPRETI NG OR
TRANSLI TERATI NG SERVI CES PROVI DED ON OR AFTER JULY 1, 2005.

SECTI ON 14. EFFECTI VE DATE.

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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