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AN ACT

Establ i shing the Victins of Domestic Violence Enpl oynent Leave
Act .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Victins of
Donesti c Vi ol ence Enpl oynent Leave Act.
Section 2. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) Donestic violence affects nmany persons w t hout
regard to age, race, educational |evel, socioeconom c status,
religion or occupation.

(2) Donestic violence is a crine that has a devastating
effect on famlies, communities and the workpl ace.

(3) Donestic violence inpacts on productivity,

ef fectiveness, absenteei smand enpl oyee turnover in the
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wor kpl ace.

(4) The National Crinme Survey estinmates that 175,000
days per year are m ssed frompaid work due to donestic
vi ol ence.

(5) The study also found that 56% of the victinms were
|ate for work at least five tines a nonth, 28% of the victins
had to | eave work early at least five tines a nonth and 54%
m ssed at |east three days a nonth, all due to donestic
vi ol ence.

(6) Victinms of donestic violence may be vul nerabl e at
work when trying to end an abusive rel ationshi p because the
wor kpl ace may be the only place where the perpetrator knows
to contact the victim

(7) Enployers must be sensitive to the needs of
enpl oyees who are experiencing donestic violence and be
responsi ve to those needs through personnel |eave and
benefits policies.

(8) Enployees who commt acts of donestic violence at or
fromthe workplace should be disciplined in the sane manner
as enpl oyees who commt other acts of violence or harassnent
fromthe workpl ace.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Donestic violence.”" The occurrence of one or nore of the
foll owing acts between fam |y or househol d nenbers, sexual or
intimate partners or persons who share biol ogi cal parenthood:

(1) Attenpting to cause or intentionally, know ngly or

reckl essly causing bodily injury, serious bodily injury,
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rape, involuntary deviate sexual intercourse, sexual assault,
statutory sexual assault, aggravated indecent assault,
i ndecent assault or incest with or without a deadly weapon.

(2) Placing another in reasonable fear of imm nent
serious bodily injury.

(3) The infliction of false inprisonment as provided
under 18 Pa.C. S. 8§ 2903 (relating to false inprisonnent).

(4) Physically or sexually abusing m nor children,

i ncludi ng such terns as defined in 23 Pa.C.S. Ch. 63
(relating to child protective services).

(5) Know ngly engaging in a course of conduct or
repeatedly commtting acts toward anot her person, including
foll ow ng the person, w thout proper authority, under
ci rcunst ances whi ch place the person in reasonabl e fear of
bodily injury. The definition of this paragraph applies only
to proceedi ngs comenced under this act and is inapplicable
to any crimnal prosecutions commenced under 18 Pa.C. S.
(relating to crinmes and of fenses).

"Eligible enployee.” An individual who:

(1) has been enployed for at |least 12 nonths by the
enpl oyer with respect to whom | eave under this act is
request ed;

(2) has been enpl oyed for at |east 1,250 hours of
service with such enployer during the previous 12-nonth
period; and

(3) is enployed at a worksite within 75 mles of which
such enpl oyer enploys at |east 50 enpl oyees.

"Enpl oyer." Any of the follow ng:
(1) The Conmonweal th or an agency or instrunentality of

t he Commopnweal t h.
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(2) A political subdivision or an agency or
instrunmentality of a political subdivision.

(3) A person that enploys at |east 50 enpl oyees for each
wor ki ng day during each of 20 or nore cal endar work weeks in
the current or preceding cal endar year.

"Perpetrator.” A person who engages in donmestic violence
agai nst anot her person or persons.

"Victimof domestic violence.” A person who is subjected to
donestic violence by a perpetrator.
Section 4. Leave requirenent.

(a) Entitlenent.--An eligible enployee shall be entitled to
a total of 30 days' |eave during any 12-nonth period for one or
nore of the follow ng

(1) To secure nedical treatnment to recover frominjuries
suffered froman act of domestic violence.

(2) To attend to |egal proceedings related to
victim zation by an act of domestic violence. Legal
proceedi ngs under this paragraph shall include matters
arising under 23 Pa.C.S. Ch. 61 (relating to protection from
abuse) and other related matters arising under 23 Pa.C. S.
(relating to donestic rel ations).

(3) To relocate to a new tenporary or pernmanent place of
resi dence for reasons of personal safety and to participate
i n donestic violence counseling.

(b) Type of I|eave.--Except as provided in section 5, |eave
granted under this section nay consist of unpaid | eave.
Section 5. Relationship to paid | eave.

(a) GCeneral rule.--If an enployer provides paid | eave for
fewer than 30 days, the additional days to attain the 30 days of

| eave required under this act shall be provided either with or
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wi t hout conpensati on.

(b) Oher leave.--An eligible enployee may el ect or an
enpl oyer may require the enployee to substitute any accrued paid
vacation | eave, personal |leave or famly | eave of the enployee
for all or any part of the 30-day |eave period provided under
this act.
Section 6. Requirenent of notice.

(a) GCeneral rule.--

(1) Except as provided in paragraph (2), an eligible
enpl oyee shall provide not |ess than ten busi ness days'
notice of the eligible enployee's intention to take | eave
under the provisions of this act.

(2) |If attending to a matter described in section 4
requires leave to begin in |ess than ten business days, the
enpl oyee shall provide such notice as is practicable.

(b) Reasonable effort by enpl oyee.--The enpl oyee shall make
a reasonable effort to schedule matters described in section
4(a) so as not to disrupt unduly the operations of the enpl oyer,
subject to the approval of the health care provider of the
enpl oyee or officials involved in pending | egal matters.
Section 7. Certification.

(a) GCeneral rule.--An enployer may require certification of
a request for |eave under the provisions of this act. The
certification nmay be provided by | aw enforcenent or | egal
records. The eligible enployee shall provide, in a tinely
manner, a copy of the certification to the enpl oyer.

(b) Form--Certification shall be in the formof one or nore
of the follow ng:

(1) Police report indicating that the enpl oyee was a

victi mof donestic violence.

20030H0375B0439 - 5 -



© o0 N oo o A~ wWw N P

R e i e
A W N LB O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(2) A court order protecting or separating the enployee
fromthe perpetrator of an act of domestic viol ence agai nst
t he enpl oyee.

(3) Docunentation froma mnedi cal professional or
counsel or that the enpl oyee is undergoing treatnent for
physical or nmental injuries resulting in victimzation from
an act of domestic violence.

(c) Confidentiality.--To the extent allowed by |aw,
enpl oyers shall maintain the confidentiality of an enpl oyee
requesting | eave under this act.

Section 8. Enploynent and benefits protection.

(a) GCeneral rule.--An eligible enpl oyee who takes | eave
under this act shall on return fromleave be entitled to:

(1) restoration by the enployer to the position of
enpl oynment hel d by the enpl oyee when | eave comrenced; or

(2) restoration to an equival ent position with
equi val ent enpl oynent benefits, pay and other terns and
condi tions of enploynent.

(b) Loss of benefits.--The taking of |eave shall not result
in the |l oss of any enpl oynent benefits accrued prior to the date
on which the | eave commenced.

(c) Restored enployee.--Nothing in this act shall be
construed to entitle a restored enpl oyee to:

(1) the accrual of any seniority or enploynent benefits
during any period of |eave; or

(2) any right, benefit or position of enploynment other
than a right, benefit or position to which the enpl oyee would
have been entitled had the enpl oyee not taken the |eave.

(d) Status report.--Nothing in this section shall be

construed to prohibit an enployer fromrequiring an enpl oyee on
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| eave to report periodically to the enpl oyer on the status and
intention of the enployee to return to work.

(e) Maintain coverage.--During the period when the eligible
enpl oyee takes | eave, the enployer shall maintain coverage under
a group health plan for the duration of the | eave at the sane
| evel and under the same conditions that woul d have been
provided if the enpl oyee's enpl oynent had not been tenporarily
interrupted by the | eave. However, the enployer may recover the
prem um from an enpl oyee who does not return to work after the
| eave expires unl ess:

(1) The enployee fails to return to work on account of
having relocated to a new tenporary or pernanent place of
resi dence for reasons of personal safety.

(2) The enployee fails to return to work because of
continuing or recurring donmestic violence or other
ci rcunst ances beyond the control of the enpl oyee.

Section 9. Violations.

(a) GCeneral rule.--An enployer may not interfere with
restrain or deny the exercise of or the attenpt to exercise any
right provided under this act.

(b) Discrimnation.--An enployer may not di scharge or
di scrim nate against an individual for exercising their rights
under this act.

Section 10. Penalties.

(a) Lost conpensation.--An enployer who violates the
provi sions of this act shall be liable for damages equal to any
wages, salary, enploynent benefits or other conpensation denied
or lost to an eligible enployee by reason of the violation.

(b) Mnetary |osses.--An enployer who viol ates the

provi sions of this act shall be liable for damages sustai ned by
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1 the enployee as a direct result of the violation.

2 (c) Equitable relief.--An enployer who violates the

3 provisions of this act shall be liable for such equitable relief
4 as may be appropriate, including enploynent reinstatenent and
5 pronotion.

6 (d) Fine.--An enployer who violates the provisions of this
7 act shall be subject to a civil fine of $500 for each

8 infraction. The Attorney Ceneral shall enforce this subsection.
9 Section 11. Right of action.

10 (a) GCeneral rule.--Legal action to recover the damages or
11 equitable relief under this act may be mmi ntai ned agai nst an
12 enployer in a court of conpetent jurisdiction in this

13 Commonweal th by eligible enpl oyees.

14 (b) Fees.--The court in such an action may, in addition to
15 any judgnment awarded to the plaintiff, allow a reasonabl e

16 attorney fee, reasonable expert witness fees and other costs of
17 the action to be paid by the defendant.

18 Section 12. Statute of limtation.

19 An action may be brought under the provisions of this act not
20 later than two years after the date of the | ast event
21 constituting the alleged violation for which the action is
22 brought.
23 Section 13. Effective date.
24 This act shall take effect in 90 days.

A23L43JAM 20030H0375B0439 - 8 -



