PRINTER S NO. 266

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 237 %%

| NTRODUCED BY STETLER, BAKER, BELFANTI, BROWNE, CAPPELLI
CORRI GAN, COY, CURRY, FAI RCHI LD, FRANKEL, GORDNER, HARHAI,
HENNESSEY, HESS, JAMES, LAUGHLIN, LEACH, LEWS, MCALL
R M LLER, MJUNDY, NAILOR PRESTON, READSHAW SAYLOR, SHANER
B. SM TH, SOLOBAY, STABACK, CRUZ, THOMAS, TIGUE, TURZAI
VANCE, WALKO, YOUNGBLOOD AND YUDI CHAK, FEBRUARY 11, 2003

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 11, 2003
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AN ACT
Amendi ng the act of August 24, 1963 (P.L.1175, No.497), entitled

"An act to codify, amend, revise and consolidate the | aws

relating to nmechanics' liens,” further providing for waiver

by contractor.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 402 of the act of August 24, 1963
(P.L.1175, No.497), known as the Mechanics' Lien Law of 1963, is
amended to read:

Section 402. Wiiver by Contractor; Effect on

Subcontractor. - -

(a) GCeneral Rule. A witten contract between the owner and

contractor, or a separate witten instrument signed by the
contractor, which provides that no claimshall be filed by
anyone, shall be binding; but the only adm ssi bl e evidence
t hereof, as against a subcontractor, shall be proof of actual

notice thereof to himbefore any | abor or nmaterials were
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furnished by him or proof that such contract or separate
witten instrument was filed in the office of the prothonotary
prior to the commencenent of the work upon the ground or within
ten (10) days after the execution of the principal contract or
not | ess than ten (10) days prior to the contract with the

cl ai mant subcontractor, indexed in the nane of the contractor as
def endant and the owner as plaintiff and also in the name of the
contractor as plaintiff and the owner as defendant. The only

adm ssi bl e evidence that such a provision has, notw thstandi ng
its filing, been waived in favor of any subcontractor, shall be
a witten agreenent to that effect signed by all those who,
under the contract, have an adverse interest to the
subcontractor's all egation.

(b)Y Electronic |ndexing. Not wi t hst andi ng t he i ndexi ng

requi renents of subsection (a) in offices of the prothonotary in

whi ch such a witten contract between the owner and contractor

or separate witten instrunent is i ndexed el ectronically by

means of a conputer systemor simlar system such that the nanes

of the contractor and owner are electronically retrievabl e

regardl ess of whether the parties are designated as plaintiff or

def endant, the contract or separate witten instrunent fil ed

with the office of the prothonotary under subsection (a) may be

i ndexed in the name of the contractor as defendant and the owner

as plaintiff or in the nane of the contractor as plaintiff and

t he owner as def endant.

Section 2. This act shall take effect in 60 days.
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