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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 159 5

| NTRODUCED BY M COZZI E, DeLUCA, FI CHTER, HENNESSEY, MANDERI NO
Pl PPY, SATHER, TANGRETTI, VANCE, WALKO, Bl SHOP, BROWNE,
J. EVANS, LEVDANSKY, MJNDY, STABACK, STEIL, SURRA,
E. Z. TAYLOR, WASH NGTON AND YOUNGBLOOD, FEBRUARY 26, 2003

REFERRED TO COVWM TTEE ON | NSURANCE, FEBRUARY 26, 2003
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AN ACT

Amendi ng the act of March 20, 2002 (P.L.154, No.13), entitled
"An act reformng the I aw on nedical professional liability;
providing for patient safety and reporting; establishing the
Patient Safety Authority and the Patient Safety Trust Fund;
abrogating regul ations; providing for nedical professional
liability informed consent, damages, expert qualifications,
limtations of actions and nedical records; establishing the
I nterbranch Comm ssi on on Venue; providing for nedical
professional liability insurance; establishing the Medical
Care Availability and Reduction of Error Fund; providing for
nmedi cal professional liability clains; establishing the Joint
Underwriting Association; regulating nedical professional
l[iability insurance; providing for medical |icensure
regul ation; providing for adm nistration; inmposing penalties;
and maki ng repeals,” further providing for reporting and for
commencenent of investigation and action.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 903 and 904 of the act of March 20, 2002
(P.L.154, No.13), known as the Medical Care Availability and
Reduction of Error (Mare) Act, are anended to read:

Section 903. Reporting.

(a) Duty of physician.--A physician shall report to the

State Board of Medicine or the State Board of Osteopathic



1 Medicine, as appropriate, within 60 days of the occurrence of

2 any of the follow ng:

3 (1) Notice of a conplaint in a nmedical professional

4 liability action that is filed against the physician. The

5 physi ci an shall provide the docket nunmber of the case, where
6 the case is filed and a description of the allegations in the
7 conpl ai nt .

8 (2) Information regarding disciplinary action taken

9 agai nst the physician by a health care licensing authority of
10 anot her state.

11 (3) Information regarding sentencing of the physician

12 for an of fense as provided in section 15 of the act of

13 Cctober 5, 1978 (P.L.1109, No.261), known as the Osteopathic
14 Medi cal Practice Act, or section 41 of the act of Decenber

15 20, 1985 (P.L.457, No.112), known as the Medical Practice Act
16 of 1985.

17 (4) Information regarding an arrest of the physician for
18 any of the following offenses in this Commonweal th or anot her
19 st at e:
20 (i) 18 Pa.C.S. Ch. 25 (relating to crimna
21 hom ci de) ;
22 (ii) 18 Pa.C.S. 8 2702 (relating to aggravated
23 assault); or
24 (rit) 18 Pa.C.S. Ch. 31 (relating to sexua
25 of f enses).
26 (iv) Aviolation of the act of April 14, 1972
27 (P.L.233, No.64), known as The Control |l ed Substance,
28 Drug, Device and Cosnetic Act.
29 (b) Duty of prothonotary.--The prothonotary in any county in
30 which a conplaint in a nedical professional liability action is
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30

filed agai nst a physician shall report the filing to the State

Board of Medicine or the State Board of Osteopathic Medicine

within 60 days of the filing. The report shall include the

docket nunber of the case, where the case is filed and a

description of the allegations in the conpl ai nt.

Section 904. Conmencenent of investigation and action.
(a) Investigations by licensure board.--Wth regard to
notices of conplaints received pursuant to section [903(1)]

903(a) (1) or (b) or a conplaint filed with the |icensure board,

the licensure board shall develop criteria and standards for
revi ew based on the frequency and severity of conplaints filed
agai nst a physician. Any investigation of a physician based upon
a conplaint nust be commenced no nore than four years fromthe
date notice of the conplaint is received [under section 903(1)].

(a.1) WMandatory i mmedi ate i nvesti gati ons. --Notwi t hst andi ng

subsection (a), with regard to notices of conplaints received

under section 903(a)(1) and (b), the licensure board shal

initiate an i medi ate i nvesti gati on of a physi ci an when t he

conplaint received is the third such conpl ai nt agai nst a

physi ci an i n any seven-year peri od.

(b) Action by licensure board.--Unless an investigation has
al ready been initiated pursuant to subsection (a) or (a.l1), an
action agai nst a physician nust be commenced by the |icensure
board no nore than four years fromthe time the |icensure board
receives the earliest of any of the follow ng:

(1) Notice that a paynent against the physician has been
reported to the National Practitioner Data Bank.
(2) Notice that a paynent in a nedical professional

liability action against the physician has been reported to

the licensure board by an insurer.
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(3) Notice of a report nmade pursuant to section [903(2)]
903(a)(2), (3) or (4).

(c) Laches.--The defense of |aches is unavailable if the

i censure board conplies with this section.

agai nst a physician initiated on or after the effective date of

1
2
3
4
5 (d) Applicability.--This section shall apply to actions
6
7 this chapter

8

Section 2. This act shall take effect in 60 days.
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