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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 158 5

| NTRODUCED BY M COZZI E, DeLUCA, HENNESSEY, MANDERI NO, PI PPY,
SATHER, TANGRETTI, VANCE, WALKO, BI SHOP, BROME, DAI LEY,
J. EVANS, FREEMAN, LEVDANSKY, MJUNDY, STABACK, STEIL, SURRA,
E. Z. TAYLOR TIGUE, WASH NGTON AND YOUNGBLOOD,
FEBRUARY 26, 2003

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 30, 2003

AN ACT

Amendi ng the act of March 20, 2002 (P.L.154, No.13), entitled
"An act reformng the I aw on nedical professional liability;
providing for patient safety and reporting; establishing the
Patient Safety Authority and the Patient Safety Trust Fund;
abrogating regul ations; providing for nedical professional
liability informed consent, damages, expert qualifications,
limtations of actions and nedi cal records; establishing the
I nterbranch Comm ssi on on Venue; providing for nedical
professional liability insurance; establishing the Mdical
Care Availability and Reduction of Error Fund; providing for

Underwriting Association; regulating nedical professional
l[iability insurance; providing for medical |icensure
regul ation; providing for adm nistration; inposing penalties;

and maki ng repeal s,” FURTHER PROVI DI NG FOR REPCRTI NG AND <—

provi ding for public disclosure of information concerning
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18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:
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22  Aet—+s—anrended-byadding—a-Ssect+onto+read—

23 SECTION 1. SECTION 903 OF THE ACT OF MARCH 20, 2002 <—
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(P.L.154, NO 13), KNOWN AS THE MEDI CAL CARE AVAI LABI LI TY AND
REDUCTI ON OF ERROR ( MCARE) ACT, |I'S AMENDED TO READ:
SECTI ON 903. REPCRTI NG

(A) DUTY OF PHYSI CI AN TO REPORT. - - A PHYSI Cl AN SHALL REPCRT

TO THE STATE BOARD OF MEDI CI NE OR THE STATE BOARD OF OSTEOPATHI C
MEDI CI NE, AS APPROPRI ATE, W THI N [60] 30 DAYS OF THE OCCURRENCE
OF ANY OF THE FOLLOW NG
(1) NOTICE OF A COVPLAINT IN A MEDI CAL PROFESSI ONAL
LI ABI LI TY ACTI ON THAT |'S FI LED AGAI NST THE PHYSI Cl AN. THE
PHYSI Cl AN SHALL PROVI DE THE DOCKET NUMBER OF THE CASE, WHERE
THE CASE |'S FI LED AND A DESCRI PTI ON OF THE ALLEGATI ONS | N THE
COVPLAI NT.
(2) 1 NFORMATI ON REGARDI NG DI SCI PLI NARY ACTI ON TAKEN
AGAI NST THE PHYSI CI AN BY A HEALTH CARE LI CENSI NG AUTHORI TY OF
ANOTHER STATE.
(3) 1 NFORMATI ON REGARDI NG SENTENCI NG OF THE PHYSI Cl AN
FOR AN OFFENSE AS PROVI DED | N SECTION 15 OF THE ACT OF
OCTOBER 5, 1978 (P.L.1109, NO. 261), KNOWN AS THE OSTEOPATHI C
MEDI CAL PRACTI CE ACT, OR SECTI ON 41 OF THE ACT OF DECEMBER
20, 1985 (P.L.457, NO 112), KNOM AS THE MEDI CAL PRACTI CE ACT
OF 1985.
(4) 1 NFORMATI ON REGARDI NG AN ARREST OF THE PHYSI Cl AN FOR
ANY OF THE FOLLOW NG OFFENSES | N THI S COVWONWEALTH OR ANOTHER
STATE:
(1) 18 PA.C.S. CH 25 (RELATING TO CRI M NAL
HOM Cl DE) ;
(I1) 18 PA.C.S. § 2702 (RELATI NG TO AGGRAVATED
ASSAULT); OR
(I11) 18 PA.C.S. CH 31 (RELATING TO SEXUAL
OFFENSES) .
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(1'V) A VIOLATION OF THE ACT OF APRIL 14, 1972
(P.L.233, NO 64), KNOMWN AS THE CONTROLLED SUBSTANCE,
DRUG, DEVI CE AND COSMETI C ACT.
(B) DUTY OF PROTHONOTARY. - - THE PROTHONOTARY I N ANY COUNTY I N

VH CH A COVPLAINT IN A MEDI CAL PROFESSI ONAL LIABILITY ACTION IS

FI LED AGAINST A PHYSICIAN SHALL REPORT THE FILING TO THE STATE

BOARD OF MEDI CI NE OR THE STATE BOARD OF OSTEOPATHI C MEDI CI NE

WTH N 30 DAYS OF THE FILING THE REPORT SHALL | NCLUDE THE
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DOCKET NUMBER OF THE CASE, WHERE THE CASE |S FILED AND A
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DESCRI PTI ON OF THE ALLEGATI ONS | N THE COVPLAI NT.

=
=

(C©) PENALTIES. --1N ADDI TI ON TO ANY OTHER PENALTY PROVIDED I N

=
N

TH'S ACT, A PHYSICIAN WHO FAILS TO COVWPLY W TH THE REQUI REMENTS

=
w

OF TH S SECTION SHALL BE SUBJECT TO A FINE BY THE LI CENSI NG

H
o

BOARD I N THE FOLLOWN NG AMOUNT: $500 FOR A FI RST OFFENSE, $1, 000

=Y
(63}

FOR ANY SECOND OFFENSE; AND $2, 500 FOR ANY THI RD OR SUBSEQUENT

3
;

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

e
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Secti on 911. Publ i ¢ di scl osure.

=
O

(a) Data repository established.--There shall be jointly

est abl i shed between the State Board of Medicine and the State

N
o

N
=

Ost eopat hi c Board of Medicine a data repository whi ch shal

N
N

annual ly collect information to create individual profiles on

N
w

each physician licensed in the Commonweal th. The i nfornmation

N
~

shall be collected on a form prescri bed by the |icensing board

N
(63}

and shall be made available to the general public on the

N
(e}

Departnment of State's publicly accessible Wrld Wde Wb site.

N
~

(b)) Required information.--By July 1, 2003, and every year

N
oo

thereafter, each physician shall submt to the |licensing board

N
(o]

on the prescribed formthe foll ow ng:

30 (1) Information regardi ng the sentenci ng of a physici an
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for an offense as provided in section 15 of the act of

Cctober 5, 1978 (P.L.1109, No.261), known as the Osteopathic

Medi cal Practice Act, or section 41 of the act of Decenber

20, 1985 (P.L.457, No.112), known as the Medical Practice Act

of 1985.

(2) Information regardi ng the arrest—eof aphysician
CONVI CTI ON OF A PHYSI CI AN OR A PLEA OF GU LTY OR NO CONTEST

BY A PHYSI CI AN for any of the following offenses in this
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Commpnweal th or another state:
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(i) 18 Pa.C.S. Ch. 25 (relating to crim nal

=
=
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3.
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(ii) 18 Pa.C.S. 8 2702 (relating to aqgqgravat ed

=
N

=
w
Q
”
v
m
=
-

14 (I11) 18 PA.C.S. 8 2709.1 (RELATING TO STALKI NG).
15 (V) 18 PA.C.S. CH. 29 (RELATING TO KI DNAPPI NG).

16 ) (V) 18 Pa.C.S. Ch. 31 (relating to sexua

17 of fenses) .

18 (VI) 18 PA.C.S. 8 3301 (RELATING TO ARSON AND

19 RELATED OFFENSES) .

20 (V1) 18 PA.C.S. 8§ 3302 (RELATING TO CAUSI NG OR

21 Rl SKI NG CATASTROPHE)

22 (V1) 18 PAC. S. CH. 35 (RELATING TO BURGARY AND
23 OTHER CRI M NAL | NTRUSI ON)

24 (IX) 18 PA.C.S. CH. 37 (RELATING TO ROBBERY)

25 (X) A FELONY VI OLATION UNDER 18 PA.C.S. CH. 39

26 (RELATI NG TO THEFT AND RELATED OFFENSES) .

27 (XI) 18 PA.C.S. CH. 59 (RELATING TO PUBLIC

28 | NDECENCY)

29 £ (XI1) Aviolation of the act of April 14, 1972
30 (P.L.233, No.64), known as The Control|ed Substance,
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30

Drug, Device and Cosnetic Act.

{4 (3) A description of any final disciplinary actions

t aken agai nst a physician by the licensing board in the

Commpnweal th or a health care licensing authority i n another

state within the ten npst recent years.

{5 (4) A description of any revocation or involuntary

restriction of hospital privileges for reasons related to

conpet ency or character taken by a hospital's governi ng body

or any other official of a hospital after procedural due

process has been afforded, or the resignati on from or

nonrenewal of nedical staff nenbership or the resi gnati on of

privileges at a hospital in lieu of or in settlenent of a

pendi ng di sciplinary case related to conpetence or character

of the physician in that hospital in the ten npst recent

{6 (5) Al nedical mal practice judgnents or settl enents

in which a paynent OF $50,000 OR MORE is awarded to a

conplaining party within the ten nost recent years.

Di sposition of paid clains shall be reported in a m ni num of

three graduated categories indicating the | evel of

significance of the judgnent or settlenent. |nfornmation

i nvol ving paid mal practice clains shall be put in context by

the repository by showi ng a conpari son between a physician's

j udgnent awards and settlenents to the experi ence of other

physi cians within the sane specialty classificati on AND

WTH N THE SAVE RATI NG TERRI TORY AS ESTABLI SHED BY THE JO NT
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1 UNDERWRI TI NG ASSOCI ATION. I nformation concerning al

2 settlenents shall be acconpanied by the follow ng statenent:
3 Settlenment of a malpractice claimmay occur for a

4 variety of reasons which do not necessarily reflect

5 negatively on the professional conpetence or conduct of a
6 physician. A paynent in settlenent of a nmalpractice claim
7 shoul d not be construed as creating a presunption that

8 nedi cal _nal practi ce has occurr ed.

9 Not hi ng heretr I N TH S PARAGRAPH shall be construed to limt
10 or _prevent the licensing board from providing further

11 information about the significance of categories in which
12 settlenents are reported.

13 A (6) Nanmes of nedical schools attended, graduate

14 nedi cal _education obtai ned and dates of graduation.

15 €8y (7) Specialty board certification.

16 £9) (8) Nunber of years in practice.

17 £30)y (9) Nanes of hospitals at which privileges are

18 attained.

19 £33y (10) Appointnents to nedical school faculties.
20 €32y (11) Information on published articles in peer
21 review literature.
22 £33} (12) The location and tel ephone nunber of the
23 physician's prinmary practice setting.
24 34y (13) An indication as to whether the physician
25 participates in the Medicare or State nedical assistance
26 program
27 (c) Explanation.--Physicians may provide an _expl anati on of

28 any informati on di scl osed pursuant to subsecti on (b) which shal

29 be included by the |licensing board in the profile.

30 (d) Initial profile.--The |icensing board shall provide
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physicians with a copy of their initial profile prior to its

rel ease to the general public. Physicians shall have no nore

than 30 days fromthe date of receipt of this profile to correct

any factual inaccuracies that appear in the profile and return

it to the licensing board at which tinme the initial profile

shal | be publi shed.

(e) Revision or correction.--The |licensing board shal

establi sh a process through whi ch each physician may revi se or

correct any information contained in the profile, provided

however, that revisions to i nfornmati on di scl osed under

subsection (b)(1), (2), (3), (4), (5) and (6) shall be nmade
w t hi n 60—days—efany—arrest 30 DAYS OF ANY CONVI CTI ON, PLEA OF

GQUILTY OR NO CONTEST, sentencing or other final action taken

agai nst a physi ci an.

(f) Penalties.--In addition to any other penalty provided

for in this act, the |licensing board shall inpose a civil

penalty for any violations of the provisions of this section in

the foll owi ng manner: $1,000 for a first offense, $2,500 for any

second of fense; and $5, 000 for any third or subsequent offenses.

Section 2 3. This act shall take effect imediately.
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