PRINTER S N0 1920

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1413 %%

| NTRODUCED BY MADI GAN, VENGER, O PAKE, THOWPSON, HELFRI CK,
COSTA, KITCHEN, MJRPHY, CGERLACH, LOGAN, WOZNI AK, CORMAN,
ROBBI NS, ARMSTRONG RHOADES, D. VWH TE, PUNT, KASUNI C, MJSTQO
STOUT, M VWH TE AND LEMMOND, APRIL 17, 2002

REFERRED TO AGRI CULTURE AND RURAL AFFAIRS, APRIL 17, 2002
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AN ACT
Amendi ng the act of June 10, 1982 (P.L.454, No.133), entitled

"An act protecting agricultural operations from nui sance

suits and ordi nances under certain circunstances,"” further

providing for limtation on |ocal ordinances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of June 10, 1982 (P.L. 454,
No. 133), entitled "An act protecting agricultural operations
from nui sance suits and ordi nances under certain circunstances,”
anended March 19, 1992 (P.L.17, No.6), is anended to read:
Section 3. Limtation on |ocal ordinances.

(a) Every municipality shall encourage the continuity,
devel opnent and viability of agricultural operations withinits
jurisdiction. Every nunicipality that defines or prohibits a
publ i ¢ nui sance shall exclude fromthe definition of such
nui sance any agricultural operation conducted in accordance wth

normal agricultural operations so long as the agricultural

operation does not have a direct adverse effect on the public
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health and safety.

(b) Direct comrercial sales of agricultural commodities upon
property owned and operated by a | andowner who produces not |ess
t han 50% of the commodities sold shall be authorized,
not wi t hst andi ng nuni ci pal ordi nance, public nui sance or zoni ng
prohi bitions. Such direct sales shall be authorized w thout
regard to the 50% | imtation under circunstances of crop failure
due to reasons beyond the control of the | andowner.

(c) (1) No nunicipality shall adopt any ordi nance or

i mpl enent any policy that is contrary to this act and its

pur poses or any other laws of this Conmbnweal th. Local

requl ati on shall be consistent with this act and shall not

unfairly discrimnate agai nst agricul tural operations.

(2) Any person aggdrieved by a violation of this

subsection may institute an action in a court of proper

jurisdiction to invalidate any ordi nance or policy in

violation of this subsecti on.

(3) If the court deternmines that a municipality

willfully or with wanton di sregard vi ol ated a provi si on of

this act, in whole or in part, the court may award the

prevai ling party reasonable attorney fees and costs of

litigation or an appropriate portion of the fees and costs.

If the court finds that the | egal action was of a frivol ous

nature or was brought with no substantial justification, the

court may award the prevailing party reasonabl e attorney fees

and costs of litigation or an appropri ate portion of the fees

and costs.

Section 2. This act shall take effect imediately.
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