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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 931 %5

| NTRODUCED BY CGREENLEAF, CORMAN, LEMMOND, BOSCOLA, COSTA,
ERI CKSON, THOVPSON, WAUGH AND M VWHI TE, JUNE 7, 2001

REFERRED TO FI NANCE, JUNE 7, 2001

AN ACT

1 Anending the act of Decenber 31, 1965 (P.L.1257, No.511),

2 entitled "An act enpowering cities of the second class,

3 cities of the second class A, cities of the third class,

4 bor oughs, towns, townships of the first class, townships of

5 t he second cl ass, school districts of the second cl ass,

6 school districts of the third class and school districts of

7 the fourth class including i ndependent school districts, to

8 | evy, assess, collect or to provide for the Ievying,

9 assessnment and collection of certain taxes subject to maxi num
10 limtations for general revenue purposes; authorizing the

11 establ i shment of bureaus and the appoi ntnment and conpensati on
12 of officers, agencies and enployes to assess and coll ect such
13 taxes; providing for joint collection of certain taxes,

14 prescribing certain definitions and other provisions for

15 taxes | evied and assessed upon earned i ncome, providing for
16 annual audits and for collection of delinquent taxes, and

17 permtting and requiring penalties to be inposed and

18 enforced, including penalties for disclosure of confidential
19 i nformati on, providing an appeal fromthe ordi nance or
20 resolution | evying such taxes to the court of quarter
21 sessions and to the Suprenme Court and Superior Court,"
22 further providing for exclusions fromgross receipts tax.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Section 1. Section 2(12) of the act of Decenber 31, 1965

26 (P.L.1257, No.511), known as The Local Tax Enabling Act, anended
27 Cctober 11, 1984 (P.L.885, No.172), is anmended to read:



Section 2. Delegation of Taxing Powers and Restrictions
Thereon. --The duly constituted authorities of the foll ow ng
political subdivisions, cities of the second class, cities of
the second class A, cities of the third class, boroughs, towns,
townshi ps of the first class, townships of the second class,
school districts of the second class, school districts of the
third class, and school districts of the fourth class, in al
cases including i ndependent school districts, may, in their
di scretion, by ordinance or resolution, for general revenue
pur poses, |evy, assess and collect or provide for the |evying,
assessnment and col l ection of such taxes as they shall determ ne
on persons, transactions, occupations, privileges, subjects and
personal property within the limts of such political
subdi vi si ons, and upon the transfer of real property, or of any
interest in real property, situate within the political
subdi vi sion | evyi ng and assessing the tax, regardl ess of where
the instrunents maeking the transfers are nade, executed or
delivered or where the actual settlenents on such transfer take
pl ace. The taxing authority may provide that the transferee
shall remain liable for any unpaid realty transfer taxes inposed
by virtue of this act. Each |local taxing authority may, by
ordi nance or resolution, exenpt any person whose total incone
fromall sources is less than five thousand dollars ($5,000) per
annum fromthe per capita or simlar head tax, occupation tax
and occupational privilege tax, or earned inconme tax, or any
portion thereof, and may adopt regul ations for the processing of
clainms for exenptions. Such local authorities shall not have
authority by virtue of this act:

* * %

(12) To levy, assess and collect a nercantile or business
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privilege tax on gross receipts or part thereof which are: (i)
di scounts allowed to purchasers as cash di scounts for pronpt
paynent of their bills; (ii) charges advanced by a seller for
freight, delivery or other transportation for the purchaser in
accordance with the terns of a contract of sale; (iii) received
upon the sale of an article of personal property which was
acquired by the seller as a trade-in to the extent that the
gross receipts in the sale of the article taken in trade does
not exceed the anount of trade-in allowance nade in acquiring
such article; (iv) refunds, credits or allowances given to a

pur chaser on account of defects in goods sold or nerchandise
returned; (v) Pennsylvania sales tax; (vi) based on the val ue of
exchanges or transfers between one seller and anot her seller who
transfers property with the understanding that property of an

i dentical description will be returned at a subsequent date;
however, when sellers engaged in simlar |lines of business
exchange property and one of them nakes paynent to the other in
addition to the property exchanged, the additional paynent

recei ved may be included in the gross receipts of the seller
recei ving such additional cash paynents; (vii) of sellers from
sales to other sellers in the same |line where the seller
transfers the title or possession at the sane price for which
the seller acquired the nmerchandise; [or] (viii) transfers

bet ween one departnent, branch or division of a corporation or
ot her business entity of goods, wares and nerchandi se to anot her
departnment, branch or division of the sanme corporation or

busi ness entity and which are recorded on the books to refl ect

such interdepartnmental transactions[.]; or (ix) Federal or

State liquid fuel or fuel use tax.

* * %
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1 Section 2. This act shall take effect in 60 days.
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