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AN ACT

Regul ating tanning facilities; providing for the registration of
persons operating tanning facilities and providing tanning
equi pnent services; requiring that certain warnings be given
and saf eguards be taken; providing for powers and duties of
t he Departnent of Health; inposing a penalty; and nmaking a
repeal .
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Section 12. Reports of tanning equi pnment service providers.
Section 13. Rules and regul ations.

Section 14. Penalty.

Section 15. Repeal.

Section 16. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Tanning
Facility Registration Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consumner." An individual who is provided access to a
tanning facility which is required to be regi stered under this
act .

"Departnent."” The Departnent of Health of the Conmonwealt h.
"Operator.” An individual designated by a registrant to
operate or to assist and instruct a consuner in the operation
and use of the tanning facility or tanning equi pment. The term
includes, but is not limted to, an individual who conducts one

or nore of the following activities:
(1) Determning a consunmer's skin type.
(2) Determining the suitability of prospective consuners
for tanni ng equi pnent use.
(3) Informng a consunmer of dangers of ultraviolet

radi ati on exposure, including photoallergic reactions and

phot osensi ti zi ng agents.

(4) Assuring that a consumer reads and properly signs
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all required forns.

(5) Maintaining required consuner exposure records.

(6) Recognizing and reporting consuner injuries or
alleged injuries to the registrant.

(7) Determning a consunmer's exposure schedul e.

(8) Setting timers which control the duration of
exposure.

(9) Instructing the consunmer in the proper use of
protective eyewear.

"Person.” An individual, corporation, partnership, firm
associ ation, trust or estate and any | egal successor,
representative, agent or agency of these entities.

"Registrant.” A person who is registered with the Depart nent
of Health as required by this act.

"Registration.” Registration with the Departnent of Health
under this act.

"Tanni ng conmponents.”™ A constituent tanning equi pnment part,
i ncluding ballasts, starters, lanps, reflectors, acrylic
shields, tinmers and airflow cooling systens.

"Tanni ng equi pnent."” Utraviolet or other |anps and
equi pnent containing | anps intended to induce skin tanning
through the irradiation of any part of the |iving human body
with ultraviolet radiation. The termincludes beds, booths,
facial s and wands.

"Tanni ng equi pnent services." The termincludes the
fol | ow ng:

(1) Installation, sales and servicing of tanning

equi pnent and associ ated tanni ng conmponents.

(2) Calibration of equipnent used in surveys to neasure

radi ati on and tinmer accuracy.
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(3) Tanning health physics consulting, such as radiation
out put nmeasurenents, design of safety prograns, training
sem nars for tanning operators and service personnel.
"Tanning facility.” A location, place, area, structure or

busi ness whi ch provi des consuners access to tanni ng equi pnent.
Tanni ng equi pment registered to different persons at the sane
| ocati on and tanni ng equi pment registered to the sane person,
but at separate |ocations, shall constitute separate tanning

facilities.

"Utraviolet radiation.” Electromagnetic radiation with
wavel engths in air between 200 nanoneters and 400 nanoneters.
Section 3. Excl usions.

This act shall not apply to any of the follow ng:

(1) The use of equi prment which emts ultraviolet
radi ation incidental to its proper operation, but which is
not used to deliberately expose parts of the |iving human
body to ultraviolet radiation for the purpose of skin
t anni ng.

(2) Tanning equi pnent owned exclusively for personal
use.

(3) Tanning equipnent while in transit or in storage
incidental to transit.

(4) A phototherapy device used by or under the direct
supervision of a |licensed physician who is trained in the use
of phot ot herapy devi ces.

Section 4. Application for registration.

(a) Existing facilities.--A person having a tanning facility
on the effective date of this act shall apply for registration
of the facility no later than 60 days followi ng the effective

date of this act.
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1 (b) New facilities.--A person acquiring or establishing a

2 tanning facility after the effective date of this act shal

3 apply to the departnment for registration of the facility prior
4 to beginning operation.

5 (c) Application.--Application for registration shall be

6 conpleted on forns provided by the departnent. The depart nent

7 shall require at least the following information on the forns

8 provided for applying for registration of tanning facilities:

9 (1) The nanme, physical address, mail address and

10 t el ephone nunber of the tanning facility.

11 (2) The nane, nail address and tel ephone nunber of the
12 owner of the tanning facility.

13 (3) The nane of the training facility operator with a
14 certification of each operator's training as provided in

15 section 10.

16 (4) The manufacturer, nodel nunber and type of

17 ultraviolet lanp or tanning equipnment |ocated at the tanning
18 facility.

19 (5) The nane of the tanning equi pment supplier,
20 install er and service agent.
21 (6) The geographic areas of this Commonwealth to be
22 covered, if the application is for a nobile tanning facility.
23 (7) Copies of any posted warnings or notices which are
24 not required by this act and which address the safety and
25 proper use of tanning equi pnent and protective devices.
26 (8) Copies of the consent fornms and statenents which the
27 consuner, parent or guardian will be required to sign under
28 section 10.
29 (9) Procedures which the operator will be required to
30 follow for the correct use of tanning equipnent, including

20010S0783B0875 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he foll ow ng:

(1) Instructions to the consuner.

(i1i) Use of protective eyewear.

(ti1) Suitability of prospective consuners for
tanni ng equi pnment use.

(iv) Determnation of duration of tanning exposures.

(v) Periodic testing of tanning equi pnent and
timers.

(vi) Handling of conplaints of injury from
CONSUNers.

(vii) Records to be maintai ned on each consuner.

(10) Certification that the applicant has read and
understands the requirenents of this act. The certification
shall be signed and dated by the manager and the owner of the
tanning facility.

(11) Certification that the person operating the tanning
facility will not allow any individual under 18 years of age
to be the operator of tanning equi prment.

(12) Certification that the person operating the tanning
facility or tanning equi pnent neets one of the follow ng
requirenents:

(i) Has earned a high school diplona.

(i1i) Has earned a high school equival ency

certificate.

(ii1) Is able to denpnstrate basic literacy skills.

Section 5. Certificate of registration.
(a) |Issuance.--Upon determ nation that an application neets

the requirenments of this act, the departnment shall issue a
certificate of registration. The departnment may incorporate in

the certificate of registration, at the tinme of issuance or
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thereafter by appropriate order, such additional requirenents
and conditions with respect to the registrant's receipt,
possessi on, use and transfer of tanning equi pment and tanning
facilities as the departnment deens appropriate or necessary.

(b) Expiration.--Except as provided in subsection (c), each
certificate of registration shall expire at mdnight on the
expiration date stated in the certificate.

(c) Renewal.--Aregistrant shall file an application for
renewal of a certificate of registration in accordance with
section 4. If aregistrant files with the departnent an
application for renewal in proper formnot |ess than 30 days
prior to the expiration date stated on the certificate of
registration, the certificate of registration shall not expire
pendi ng final action on the application by the departnent.

(d) Report of changes.--A registrant shall notify the
departnment in witing before nmaking any change whi ch woul d
render the information contained in the application for
registration or the certificate of registration inaccurate.

(e) Transfer of certificate of registration.--A certificate
of registration nmay not be transferred fromone person to
anot her person or fromone tanning facility to another tanning
facility.

(f) Approval not inplied.--A person shall not refer in an
advertisenment to the fact that the person or person's facility
is registered with the departnent under this act, and a person
shall not state or inply that any activity under a registration
has been approved by the departnent.

Section 6. Denial, suspension or revocation of registration.

(a) G ounds.--The departnent may deny, suspend or revoke a

certificate of registration applied for or issued for any of the
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foll ow ng reasons:

(1) For a material false statenent in the application
for registration or in any statenent of fact required by this
act .

(2) Because of conditions reveal ed by the application or
report, record, inspection or other neans which woul d warrant
the departnent to refuse to grant a certificate of
regi stration on an original application.

(3) For operation of the tanning facility in a manner
that causes or threatens to cause hazard to the public health
or safety.

(4) For failure to allow authorized representatives of
the departnent to enter the tanning facility at reasonabl e
times for the purpose of determ ning conpliance with the
provi sions of this act, conditions of the certificate of
regi stration or an order of the departnent.

(5) For violation of or failure to observe any of the
terms and conditions of the certificate of registration, the
provi sions of this act or an order of the departnent.

(b) Notice of nonconpliance.--Except in cases of wllful ness

or those in which the public health, interest or safety requires
otherwi se, prior to the institution of proceedings for
suspensi on or revocation of a certificate of registration, the

department shall

(1) Call to the attention of the registrant in witing
the facts or conduct which may warrant actions by the
depart nment.

(2) Provide reasonable opportunity for the registrant to
denonstrate or achieve conpliance with all | awful

requirenents.
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1 (c) Procedure.--A person aggrieved by a decision by the

2 departnment to deny a certificate of registration or to suspend
3 or revoke a certificate of registration after issuance may

4 request a hearing under 2 Pa.C.S. Ch. 5. Subch. A (relating to
5 practice and procedure of Commonweal t h agenci es).

6 (d) Term nation upon request.--The departnent may term nate
7 a certificate of registration upon receipt of a witten request
8 for termnation fromthe registrant.

9 Section 7. Warning signs required.

10 (a) Posting.--The registrant shall post the warning sign

11 described in subsection (b) within one nmeter of each tanning

12 station and in such a nmanner that the sign is clearly visible,
13 not obstructed by any barrier, equipnent or other object, and
14 can be easily viewed by the consuner before the tanning

15 equi pnent is energized.

16 (b) Contents.--The warning sign shall use upper and | ower
17 case letters which are at least ten mllineters and five

18 millineters in height, respectively, and shall have the

19 follow ng wording:
20 DANGER - ULTRAVI OLET RADI ATI ON
21 Fol | ow i nstructi ons.
22 Avoi d overexposure. As with natural sunlight,
23 over exposure can cause eye and skin injury and allergic
24 reacti ons. Repeated exposure nay cause prenature agi ng of
25 t he skin and skin cancer. War protective eyewear.
26 FAI LURE TO USE PROTECTI VE EYEWEAR MAY RESULT IN
27 SEVERE BURNS OR LONG TERM | NJURY TO THE EYES.
28 Medi cations or cosnetics may increase your sensitivity to
29 the ultraviolet radiation. Consult a physician before
30 usi ng sunlanp or tanning equi pnent if you are using
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nmedi cati on or have a history of skin problens or believe
yourself to be especially sensitive to sunlight. If you
do not tan in the sun, you are unlikely to tan fromthe
use of this product.
Section 8. Equi pnment and construction requirenents.
(a) Standards.--The registrant shall use only tanning
equi pnent manufactured in accordance with the specifications set
forth in 21 CFR 1040.20 (relating to sunlanp products and
ultraviolet |lanps intended for use in sunlanp products). The
standard of conpliance shall be the standards in effect at the
time of manufacture as shown on the equi pnent identification
| abel required by 21 CFR 1010.3 (relating to identification).
(b) Single use.--Each assenbly of tanning equipnment shall be
designed for use by only one consuner at a tine.
(c) Tinmer.--Each assenbly of tanning equi pment shall be
equi pped with a tinmer which conplies with the requirenents of 21
CFR 1040.20(c)(2). The maximumtimer interval shall not exceed
t he manufacturer's nmaxi numrecomended exposure tine. A tiner
interval shall not have an error exceeding plus or mnus 10% of
the maximumtinmer interval for the product.
(d) Lanp protection.--Tanning equi pment shall include
physi cal barriers to protect consuners frominjury induced by
t ouchi ng or breaking the | anps.
(e) Legible Iabeling.--Al tanning equiprment |abeling
requi red under subsection (a) shall be | egible and accessible to
Vi ew.
(f) Additional requirenments for stand-up booths. --Tanning
boot hs designed for stand-up use shall also conply with the
foll ow ng additional requirenents:

(1) Booths shall have physical barriers or other neans,

20010S0783B0875 - 10 -
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such as handrails or floor markings, to indicate the proper

exposure di stance between ultraviolet |anps and the

consumer' s skin.
(2) Booths shall be constructed with sufficient strength
and rigidity to withstand the stress of use and the inpact of

a falling person.

(3) Access to booths shall be of rigid construction with
doors which are nonl atchi ng and open outwardly.
(4) Booths shall be equipped with handrails and nonslip
floors.
Section 9. Protective eyewear required.

(a) Use.--The registrant shall provide protective eyewear to
each consuner for use during any use of tanning equipnment. The
protective eyewear shall neet the requirenments of 21 CFR
1040. 20(c) (5) (relating to sunlanmp products and ultraviol et
| anps i ntended for use in sunlanp products).

(b) Mnitoring use.--Tanning facility operators shall ensure
that consuners wear the protective eyewear required by this
section by nmeans of postexposure observation.

(c) Sanitizing.--The registrant shall ensure that the
protective eyewear is properly sanitized before each use and
shall not rely upon exposure to the ultraviolet radiation
produced by the tanning equipnent itself to provide sanitizing.
Section 10. Reports and operating requirenents.

(a) Acknow edgnment of warning.--Prior to initial exposure,
the tanning facility operator shall provide each consuner the
opportunity to read a copy of the warning specified in section 7
and request that the consumer sign a statenment that the
i nformati on has been read and understood. For illiterate persons

or visually inpaired persons unable to sign their nanme, the

20010S0783B0875 - 11 -
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war ni ng statenent shall be read by the operator, in the presence
of a witness, and the witness and the operator shall sign the
st at enent .

(b) Record of visits.--The registrant shall maintain a
record of each consuner's total nunber of tanning visits,
i ncludi ng dates and durations of tanning exposures.

(c) Report of injury.--The registrant shall submt to the
departnment a witten report of injury for which nedical
attention was sought or obtained fromthe use of registered
tanni ng equi prrent within five working days after occurrence. The
report shall include:

(1) The nanme of the affected individual.

(2) The nane and | ocation of the tanning facility
i nvol ved.

(3) The nature of the actual or alleged injury.

(4) Any other information relevant to the actual or
all eged injury, including the date and duration of exposure
and any docunentation of nedical attention sought or
obt ai ned.

(d) Use by mnors.--The registrant shall not all ow
i ndi vi dual s under 18 years of age to use tanning equi prment
unl ess the individual provides a consent formand a statenent,
descri bed in subsection (a), signed by that individual's parent
or | egal guardi an.

(e) Replacenent of |anps and other parts.--

(1) The registrant shall replace defective or burned out
| anps, bulbs or filters with a type intended for use in the
af fected tanni ng equi prent as specified by the manufacturer's
product |abel and having the sane spectral distribution

(certified equival ent |anp).

20010S0783B0875 - 12 -
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(2) The registrant shall replace ultraviolet |anps and
bul bs, which are not otherw se defective or damaged, at such
frequency or after such duration of use as may be recommended
by the manufacturer of the | anps and bul bs.

(f) Training.--

(1) The registrant shall certify that all tanning
equi pnent operators are adequately trained in at |east the
fol | ow ng:

(1) The requirenents of this act.

(i1i) Procedures for correct operation of the tanning
facility and tanni ng equi pnent.

(ii1) Recognition of injury or overexposure to

ul traviol et radiation.

(iv) The tanning equi pent manufacturer's procedures
for operation and mai ntenance of the tanning equi pnent.

(v) The determ nation of skin type of consuners and
appropriate determ nation of duration of exposure to
tanni ng equi prent.

(vi) Energency procedures to be followed in case of
injury.

(2) Effective January 1, 2001, the registrant shal
al | ow operation of tanning equi pnent only by persons who have
successfully conpleted formal training courses which cover
the topics in subparagraphs (i) to (vi) and have been
approved by the departnent.

(3) The registrant shall maintain a record of operator
training required for inspection by authorized
representatives of the departnent.

(g) Expose of mnors to em ssions.--A registrant shall not

30 possess, use, operate or transfer tanning equi pnent or their
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ultraviolet radiation sources in such a manner as to cause any
i ndi vi dual under 18 years of age to be exposed to radiation
em ssions from such equi pnent except in accordance with
subsection (d).
Section 11. Application for registration of servicing or
servi ces.

(a) Registration required.--Each person who offers tanning
equi pnent services to any registrant shall apply for
regi stration of the services with the departnment within 60 days
following the effective date of this act or, thereafter, prior
to furnishing or offering to furnish any of these services.

(b) Form--The application for registration shall be
conpl eted on an approved departnent form

(c) Certification.--Persons applying for registration under
this section shall certify that they have read and understand
the requirenents of this act.

(d) Proposed servicing.--Effective August 1, 2001, a
regi strant shall prohibit a person from furnishing tanning
equi pnent services to a tanning equi pment or facility until the
person provides evidence of registration under this section.
Section 12. Reports of tanning equi pnment service providers.

Persons regi stered under section 11 who sell, | ease,
transfer, |end, dispose of, assenble or install tanning
equi pnent in this Commonweal th shall, within 30 days after each
cal endar quarter, notify the departnment of the follow ng:

(1) Any tanning equi pnent which was installed,
transferred or disposed of during the cal endar quarter.
(2) The nane and address of persons who receive tanning
equi pnent during the cal endar quarter.

(3) The manufacturer, nodel and serial nunber of tanning
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equi pnent transferred or otherw se di sposed of.
(4) The date of transfer of any tanning equi pnent.
Section 13. Rules and regul ati ons.

The departnent shall pronmulgate rules and regulations to

1

2

3

4

5 admnister and enforce the provisions of this act. By

6 regulation, the departnent shall set the anobunt of annual

7 registration fees for registrants and providers of tanning

8 equipnent services. The fees shall be set so as to cover the

9 departnment's costs to adnminister and enforce this act.

10 Section 14. Penalty.

11 A violation of this act constitutes a m sdenmeanor of the

12 third degree. Each day a violation continues shall be considered
13 a separate of fense.

14 Section 15. Repeal.

15 Section 14.1 of the act of May 3, 1933 (P.L.242, No. 86),

16 referred to as the Cosnetology Law, is repealed insofar as it is
17 inconsistent with this act.

18 Section 16. Effective date.
19 This act shall take effect in 60 days.
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