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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 491 55

| NTRODUCED BY COSTA, MELLOW M WH TE, O PAKE, THOMPSOQON,

BOSCOLA, LOGAN, MJUSTO, WAGNER AND KASUNI C, FEBRUARY 15, 2001

REFERRED TO FI NANCE, FEBRUARY 15, 2001
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations

and other entities; prescribing crinmes, offenses and

penal ties,” further providing for personal incone tax

definitions.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301(d) of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, anended
April 23, 1998 (P.L.239, No.45), is anended to read:

Section 301. Definitions.--The foll owi ng words, terns and
phrases when used in this article shall have the neaning
ascribed to themin this section except where the context
clearly indicates a different neaning. Unless specifically

provi ded otherwi se, any reference in this article to the

I nternal Revenue Code shall include the Internal Revenue Code of
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1986 (Public Law 99-514, 26 U . S.C. 8 1 et seq.), as anended to
January 1, 1997:

* x *

(d) "Conpensation” neans and shall include sal aries, wages,
conmmi ssi ons, bonuses and incentive paynents whet her based on
profits or otherw se, fees, tips and simlar renuneration
received for services rendered, whether directly or through an
agent, and whether in cash or in property.

The term "conpensation” shall not nmean or include: (i)
periodi ¢ paynments for sickness and disability other than regular
wages received during a period of sickness or disability; or
(ii) disability, retirenment or other paynents arising under
wor knen' s conpensation acts, occupational disease acts and
simlar |egislation by any governnment; or (iii) paynents
commonly recogni zed as old age or retirenment benefits paid to
persons retired fromservice after reaching a specific age or
after a stated period of enploynment; or (iv) paynments commonly
known as public assistance, or unenploynment conpensation
paynents by any governnental agency; or (v) paynents to
rei nburse actual expenses; or (vi) paynents nade by enpl oyers or
| abor unions, including paynents nade pursuant to a cafeteria
pl an qualifying under section 125 of the Internal Revenue Code
of 1986 (Public Law 99-514, 26 U.S.C. § 125), for enpl oye
benefit prograns covering hospitalization, sickness, disability
or death, supplenental unenployment benefits or strike benefits:
Provi ded, That the program does not discrimnate in favor of
hi ghly conpensated individuals as to eligibility to participate,
paynents or program benefits; or (vii) any conpensation received
by United States servicenmen serving in a conbat zone; or (viii)

paynents received by a foster parent for in-honme care of foster
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children froman agency of the Commonwealth or a political
subdi vi si on thereof or an organi zation exenpt from Federal tax
under section 501(c)(3) of the Internal Revenue Code of 1954
which is licensed by the Cormonwealth or a political subdivision
t hereof as a placenment agency; or (ix) paynments made by

enpl oyers or |abor unions for enpl oye benefit progranms covering
social security or retirenment; or (x) personal use of an

enpl oyer's owned or | eased property or of enployer-provided

services; or (xi) any fringe benefit that qualifies as a

qualified transportation fringe under section 132(f) of the

I nternal Revenue Code of 1986, as anended at any tine: Provided,

That the limits on exclusion from conpensati on shall be the sane

limts i nposed for Federal tax purposes.

* * %

Section 2. The anmendnent of section 301(d) of the act shal
apply to taxabl e years begi nning after Decenber 31, 2000.

Section 3. This act shall take effect in 60 days.
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