PRI OR PRI NTER S NOS. 223, 1576 PRINTER S NO. 1617

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 216 %5

| NTRODUCED BY TARTAGLI ONE, BELL, WAGNER, MELLOW STQUT, MJSTOQ,
O PAKE, SCHWARTZ, LAVALLE, HUGHES, COSTA, KASUNI C, BODACK,
BOSCOLA, KUKOVI CH AND STACK, JANUARY 31, 2001

SENATE AMENDVENTS TO HOUSE AMENDVENTS, DECEMBER 11, 2001
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AN ACT

of —actions—

AVENDI NG TI TLES 15 ( CORPORATI ONS AND UNI NCORPORATED <
ASSQOCI ATI ONS) AND 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) OF
THE PENNSYLVANI A CONSCLI DATED STATUTES, PROVI DI NG FOR
LI M TATI ONS ON ASBESTOS- RELATED LI ABI LI TI ES RELATI NG TO
CERTAI N MERGERS OR CONSQOLI DATI ONS; AND FURTHER PROVI DI NG FOR
CERTAI N STATUTES OF LI M TATI ONS AND FOR CERTAI N TRANSFERS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. TITLE 15 OF THE PENNSYLVANI A CONSOLI DATED

STATUTES | S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 1929.1. LIMTATIONS ON ASBESTOS- RELATED LI ABILITI ES RELATI NG

TO CERTAI N MERGERS OR CONSOLI DATI ONS.

(A) LIMTATION ON SUCCESSOR ASBESTOS- RELATED LIABILITIES. --

(1) EXCEPT AS FURTHER LIMTED IN PARAGRAPH (2), THE

CUMULATI VE SUCCESSOR ASBESTOS- RELATED LIABILITIES OF A

DOVESTI C BUSI NESS CORPORATI ON THAT WAS | NCORPORATED IN THI' S

COMMVONVEALTH PRIOR TO MAY 1, 2001, SHALL BE LIM TED TO THE

FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE TRANSFEROR

DETERM NED AS OF THE TIME OF THE MERGER OR CONSCL| DATI ON AND

SUCH CORPORATI ON SHALL HAVE NO RESPONSI BI LI TY FOR SUCCESSOR

ASBESTOS- RELATED LIABILITIES I N EXCESS OF SUCH LI M TATI ON.

(2) | F THE TRANSFEROR HAD ASSUMED OR | NCURRED SUCCESSOR

ASBESTOS- RELATED LIABILITIES I N CONNECTION WTH A PRI OR

VERGER OR CONSCLI DATION WTH A PRI OR TRANSFEROR, THEN THE

20010S0216B1617 - 7 -



1 FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE PRI OR

2 TRANSFEROR, DETERM NED AS OF THE TIME OF SUCH EARLI ER MERGER
3 OR CONSOLI DATION, SHALL BE SUBSTI TUTED FOR THE LI M TATI ON SET
4 FORTH | N PARAGRAPH (1) FOR PURPOSES OF DETERM NI NG THE

5 LIMTATION OF LIABILITY OF A DOVESTI C BUSI NESS CORPORATI ON.

6 (B) LIMTATION ON TOTAL ASSETS AVAI LABLE TO SATI SFY

7 SUCCESSOR ASBESTOS- RELATED LI ABILITIES. - -

8 (1) EXCEPT AS FURTHER LIM TED IN PARAGRAPH (2), THE

9 ASSETS OF A DOMVESTI C BUSI NESS CORPORATI ON THAT WAS

10 | NCORPORATED IN TH S COMWWONWEALTH PRIOR TO MAY 1, 2001, SHALL
11 BE_EXEMPT FROM RESTRAI NT, ATTACHMENT OR EXECUTI ON ON

12 JUDGVENTS RELATED TO CLAI MS FOR SUCCESSOR ASBESTOS- RELATED

13 LIABILITIES | F THE CUMJLATI VE AMOUNTS VWHI CH, AFTER THE TI ME
14 OF THE MERGER OR CONSOLI DATION AS TO WH CH THE FAI R MARKET

15 VALUE OF TOTAL ASSETS |S DETERM NED FOR PURPOSES OF THI S

16 SUBSECTI ON AND SUBSECTI ON (A), ARE PAID OR COW TTED TO BE

17 PAID BY OR ON BEHALF OF THE CORPORATION, OR BY OR ON BEHALF
18 OF A TRANSFERCR, | N CONNECTI ON W TH SETTLEMENTS, JUDGMENTS OR
19 OTHER DI SCHARGES OF CLAIMS OF ASBESTOS- RELATED LIABILITIES,
20 EXCEED THE FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE

21 TRANSFEROR, DETERM NED AS OF THE TI ME OF THE MERGER OR

22 CONSCLI DATI ON

23 (2) | F THE TRANSFEROR HAD ASSUMED OR | NCURRED SUCCESSOR
24 ASBESTOS- RELATED LIABILITIES I N CONNECTION WTH A PRI OR

25 VERGER OR CONSCLI DATION WTH A PRI OR TRANSFEROR, THEN THE

26 FAI R MARKET VALUE OF THE TOTAL ASSETS OF THE PRI OR

27 TRANSFEROR, DETERM NED AS OF THE TIME OF SUCH EARLI ER MERGER
28 OR CONSOLI DATION, SHALL BE SUBSTI TUTED FOR THE LI M TATI ON SET
29 FORTH | N PARAGRAPH (1) FOR PURPOSES OF DETERM NI NG THE EXTENT
30 OF THE EXEMPTI ON OF THE ASSETS OF A DOVESTI C BUSI NESS

20010S0216B1617 - 8 -
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CORPORATI ON.

(©_ FAIR MARKET VALUE OF TOTAL ASSETS. - -

(1) A DOVESTI C BUSI NESS CORPORATI ON IVAY ESTABLI SH THE

FAI R MARKET VALUE OF TOTAL ASSETS THROUGH ANY NMETHOD

REASONABLE UNDER THE Cl RCUMSTANCES, | NCLUDI NG BY REFERENCE TO

THE GO NG CONCERN VALUE OF SUCH ASSETS OR TO THE PURCHASE

PRI CE ATTRI BUTABLE TO OR PAID FOR SUCH ASSETS IN AN ARM S

LENGTH TRANSACTION, OR, IN THE ABSENCE OF OTHER READI LY

AVAI LABLE | NFORVATI ON FROM VWHI CH FAI R MARKET VALUE CAN BE

DETERM NED, BY REFERENCE TO THE VALUE OF SUCH ASSETS RECORDED

ON A BALANCE SHEET. TOTAL_ASSETS SHALL | NCLUDE | NTANG BLE

ASSETS. A SHOW NG BY THE DOVESTI C BUSI NESS CORPORATI ON OF A

REASONABLE DETERM NATI ON OF THE FAI R MARKET VALUE OF TOTAL

ASSETS SHALL BE PRI MA FACI E EVI DENCE OF THEIR FAI R MARKET

(2) ONCE A REASONABLE DETERM NATI ON OF THE FAI R MARKET

VALUE OF TOTAL ASSETS HAS BEEN THUS ESTABLI SHED BY A DOVESTI C

BUSI NESS CORPORATI ON, A CLAI MANT DI SPUTI NG THAT DETERM NATI ON

OF VALUE SHALL THEN HAVE THE BURDEN OF ESTABLI SHI NG A

DI FFERENT FAI R MARKET VALUE OF SUCH ASSETS.

(3)  FOR THE PURPOSE COF ADJUSTING THE LI M TATI ONS SET

FORTH | N SUBSECTI ONS (A) AND (B) TO ACCOUNT FOR THE PASSAGE

OF TIME, THE FAIR MARKET VALUE OF TOTAL ASSETS AT THE TIME OF

A MVERCGER OR CONSCL| DATI ON SHALL BE | NCREASED ANNUALLY, UNTI L

THE EARLI ER OF:

(1) THE DATE OF THE SETTLEMENT, JUDGVENT OR OTHER

DI SCHARGE TO VHICH THE LI M TATI ONS I N SUBSECTION (A) OR

(B) ARE BEING APPLI ED; OR

(1) THE DATE ON WHI CH SUCH ADJUSTED FAI R MARKET

VALUE |'S FIRST EXCEEDED BY THE CUMULATI VE AMOUNTS PAID OR

20010S0216B1617 - 9 -
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COW TTED TO BE PAID BY OR ON BEHALF OF THE CORPORATI ON,

OR BY OR ON BEHALF OF A TRANSFEROR, AFTER THE TIME OF THE

VERGER OR CONSCLI DATION AS TO VWHI CH THE FAI R MARKET VALUE

OF TOTAL ASSETS IS DETERM NED FOR PURPOSES OF SUBSECTI ONS

(A) AND (B), I'N CONNECTI ON W TH SETTLEMENTS, JUDGVENTS OR

OTHER DI SCHARGES OF THE SUCCESSOR ASBESTOS- RELATED

LIABILITIES,

AT _THE RATE EQUAL _TO THE PRI ME RATE AS LI STED IN THE FI RST

EDI TION OF THE WALL STREET JOURNAL PUBLI SHED FOR EACH

CALENDAR YEAR SI NCE SUCH MERGER OR CONSOLI DATI ON, PLUS 1%

NOT_ COVPOUNDED.

(D) _APPLI| CATI ON. - -

(1) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)

SHALL APPLY TO MERGERS OR CONSOLI DATI ONS EFFECTED UNDER THE

LAWS OF TH S COVWONVEALTH OR ANOTHER JURI SDI CTI ON CONSUMVATED

PRIOR TO MAY 1, 2001.

(2) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)

SHALL APPLY TO ALL ASBESTOS CLAIMS, | NCLUDI NG EXI STI NG

ASBESTOS CLAIMS, AND ALL LITI GATI ON, | NCLUDI NG EXI STI NG

LI TIGATION, AND SHALL APPLY TO SUCCESSORS OF A DOVESTI C

BUSI NESS CORPORATI ON TO WHI CH THI S SECTI ON APPLI ES.

(3) THE LIM TATI ONS SET FORTH I N SUBSECTI ONS (A) AND (B)

SHALL NOT_APPLY TO WORKERS' COVPENSATI ON BENEFI TS PAI D BY OR

ON BEHALF OF AN EMPLOYER TO AN ENMPLOYEE PURSUANT TO THE ACT

OF JUNE 2, 1915 (P.L.736, NO 338), KNOWN AS THE WORKERS'

COVPENSATI ON ACT, OR COVPARABLE WORKERS' COVPENSATI ON LAW OF

ANOTHER JURI SDI CTI ON.

(4) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)

SHALL NOT_APPLY TO ANY CLAI M AGAI NST A DOVESTI C BUSI NESS

CORPORATI ON THAT _DOES NOT_CONSTI TUTE A SUCCESSOR ASBESTOS-

20010S0216B1617 - 10 -
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RELATED LIABILITY.

(5) THI'S SECTION SHALL NOT APPLY TO AN | NSURANCE

CORPORATI ON AS DEFINED I N SECTION 3102 (RELATING TO

DEFI NI TI ONS) .

(6) THE LIM TATIONS SET FORTH I N SUBSECTI ONS (A) AND (B)

SHALL NOT _APPLY TO ANY OBLI GATI ONS ARI SI NG UNDER THE NATI ONAL

LABOR RELATI ONS ACT (49 STAT. 449, 29 U.S.C. 8 151 ET SEQ),

OR UNDER ANY_ COLLECTI VE BARGAI NI NG AGREEMENT.

(E) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI ON:

"ASBESTOS CLAIM " ANY CLAIM WHEREVER OR VHENEVER MADE, FOR

DAVAGES, LGSSES, | NDEMNI FI CATI ON, CONTRI BUTI ON OR OTHER RELI EF,

ARI SING OUT OF, BASED ON OR I'N ANY WAY RELATED TO ASBESTGCS,

I NCLUDI NG PROPERTY DAMAGE CAUSED BY THE | NSTALLATI ON, PRESENCE

OR REMOVAL OF ASBESTOS, THE HEALTH EFFECTS OF EXPOSURE TO

ASBESTOS, | NCLUDI NG ANY CLAI M FOR PERSONAL | NJURY, DEATH, MENTAL

OR EMOTI ONAL I NJURY, RISK OF DI SEASE OR OTHER | NJURY OR THE

COSTS _OF MEDI CAL_MONI TORI NG OR SURVEI LLANCE. THE TERM SHALL ALSO

I NCLUDE ANY CLAI M MADE BY OR ON BEHALF OF ANY PERSON EXPOSED TO

ASBESTOS OR ANY_ REPRESENTATI VE, SPOUSE, PARENT, CH LD OR OTHER

RELATI VE OF _ANY_ SUCH PERSON.

" SUCCESSOR ASBESTOS- RELATED LIABILITIES. " ANY LIABILITIES,

VWHETHER KNOWN OR UNKNOWN, ASSERTED OR UNASSERTED, ABSOLUTE OR

CONTI NGENT, ACCRUED OR UNACCRUED, LI QuUI DATED OR UNLI QUI DATED OR

DUE OR TO BECOVE DUE, RELATED I N ANY WAY TO ASBESTOS CLAI M5,

THAT WERE ASSUMED OR | NCURRED BY A DOVESTI C BUSI NESS CORPORATI ON

OR FOREI GN BUSI NESS CORPORATI ON AS A RESULT OF OR I N CONNECTI ON

WTH A MERGER OR CONSOLI DATI OQN, OR THE PLAN OF MERGER OR

CONSCL|I DATI ON RELATED THERETO, W TH OR | NTO ANOTHER DOVESTI C

20010S0216B1617 - 11 -



BUSI NESS CORPORATI ON OR FOREI GN BUSI NESS CORPCORATI ON EFFECTED

UNDER THE LAWS OF TH S COVWONWEALTH OR ANOTHER JURI SDI CTI ON OR

VH CH ARE RELATED I N ANY WAY TO ASBESTOS CLAI MS BASED ON THE

EXERCI SE OF CONTROL_OR THE OMNERSHI P OF STOCK OF SUCH

CORPORATI ON PRI OR TO SUCH MERGER OR CONSOLI DATI ON. THE TERM

SHALL ALSO I NCLUDE LIABILITIES VWH CH, AFTER THE TIME OF THE

VERCGER OR CONSCL| DATION AS TO VWHI CH THE FAI R MARKET VALUE COF

TOTAL_ASSETS | S DETERM NED FOR PURPOSES OF SUBSECTI ONS (A) AND

© o0 N oo o A~ wWw N P

(B), VERE OR ARE PAID OR OTHERW SE DI SCHARGED, OR COW TTED TO

=Y
o

BE PAID OR OTHERW SE DI SCHARGED, BY OR ON BEHALF OF THE

=
=

CORPORATI ON, OR BY OR ON BEHALF OF A TRANSFEROR, | N CONNECTI ON

=
N

WTH SETTLEMENTS, JUDGVENTS OR OTHER DI SCHARGES IN THI' S

=
w

COMVONVEALTH OR ANOTHER JURI SDI CT1 ON.

H
o

"TRANSFEROR. " A DOVESTI C BUSI NESS CORPORATI ON OR FOREI GN

=Y
(63}

BUSI NESS CORPORATI ON FROM WHI CH SUCCESSOR ASBESTOS- RELATED

=Y
(e}

LIABI LI TIES ARE ASSUVED OR | NCURRED.

=
\l

SECTI ON 2. SECTION 5524 OF TITLE 42 1S AMENDED BY ADDI NG A

=Y
oo

PARAGRAPH TO READ:

=
O

§ 5524. TWO YEAR LI M TATI ON.

N
o

THE FOLLOW NG ACTI ONS AND PROCEEDI NGS MJUST BE COVMENCED

N
=

WTH N TWO YEARS:

* * %

N DN
w N

(8) AN ACTI ON TO RECOVER DANVAGES FOR I NJURY TO A PERSON

N
~

OR FOR THE DEATH OF A PERSON CAUSED BY EXPOSURE TO ASBESTCS

N
(63}

SHALL BE COMVENCED W TH N TWO YEARS FROM THE DATE ON VH CH

N
(e}

THE PERSON | S | NFORVED BY A LI CENSED PHYSI CI AN THAT THE

N
~

PERSON HAS BEEN | NJURED BY SUCH EXPOSURE, OR UPON THE DATE ON

N
oo

VH CH THE PERSON KNEW OR I'N THE EXERCI SE OF REASONABLE

N
(o]

Dl LI GENCE SHOULD HAVE KNOWN, THAT THE PERSON HAD AN | NJURY

30 VWH CH WAS CAUSED BY SUCH EXPOSURE, WH CHEVER DATE OCCURS

20010S0216B1617 - 12 -
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SECTI ON 3. SECTION 8128 OF TITLE 42 | S AMENDED TO READ:
§ 8128. TRANSFER OF CLAIM TO AVO D PCLI CY OF COMMONVEALTH.

(A) CENERAL RULE.--1T SHALL BE UNLAWUL FOR ANY CREDI TOR OR
OBLI GEE TO COMVENCE AN ACTI ON ON OR TO TRANSFER ANY CLAI M
AGAI NST A RESI DENT OF TH S COWONWEALTH FOR THE PURPOSE OF
HAVI NG SUCH CLAI M COLLECTED BY PROCEEDI NGS I N A FORUM VH CH
ACCORDS SUCH RESI DENT LESS FAVORABLE EXEMPTI ONS FROM ATTACHVENT
OR EXECUTI ON THAN ARE ACCORDED BY THI S COVMMONWEALTH, OR FOR THE
PURPOSE OF DEPRI VI NG SUCH RESI DENT OF THE RI GHT TO HAVE HI S
PERSONAL EARNI NGS WHI LE IN THE HANDS OF H S EMPLOYER EXEMPT FROM
APPLI CATI ON TO THE PAYMENT OF H S DEBTS.

(B) REMEDY.--1N ADDI TI ON TO REMEDY BY | NJUNCTI ON OR
OTHERW SE, A RESI DENT OF TH S COVMONWEALTH WHO | S AGGRI EVED BY
ANY ACTI ON BY A CREDI TOR OR OBLI GEE I N VI OLATI ON OF SUBSECTI ON
(A) SHALL HAVE A RI GHT OF ACTI ON AGAI NST THE CREDI TOR OR OBLI GEE
FOR TREBLE THE AMOUNT RECOVERED FROM SUCH RESI DENT | N VI CLATI ON
OF TH' S SECTI ON AND REASONABLE COUNSEL FEES. THE TRANSFER OF ANY
CLAI M AGAI NST THE RESI DENT AND THE COMVENCEMENT OF ANY ACTI ON
THEREON QUTSI DE THI S COWONWEALTH SHALL BE PRI MA FACI E EVI DENCE
OF A PURPCSE TO VI OLATE THE PROVI SI ONS CF SUBSECTI ON (A).

(C) APPLICATION TO TITLE 15.--THE PROVI SIONS OF TH S SECTI ON

SHALL ALSO APPLY TO THE LIM TATIONS SET FORTH IN 15 PA.C.S. 8§

1929.1 (RELATING TO LI M TATI ONS ON ASBESTOS- RELATED LI ABI LI TI ES

RELATI NG TO CERTAIN MERGERS OR CONSOL| DATI ONS) .

SECTION 4. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

(1) THE ADDITION OF 42 PA.C.S. 8§ 5524(8) SHALL TAKE
EFFECT I N 60 DAYS.

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
| MVEDI ATELY.
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