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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2452 %%

I NTRODUCED BY S. H SM TH, DeWEESE, COLEMAN, ALLEN, ARGALL
BARD, BASTI AN, BEBKO- JONES, BELFANTI, CAPPELLI, CLYMER
M COHEN, COLAFELLA, COSTA, CRElI GHTON, DALEY, FI CHTER
FORCI ER, FRANKEL, GEI ST, CGRUCELA, HALUSKA, HARHAI, HENNESSEY,
HERVAN, HERSHEY, HESS, HORSEY, JAMES, Kl RKLAND, LAUGHLI N
LEVDANSKY, LUCYK, LYNCH, MARKOSEK, M| LHATTAN, M:NAUGHTON,
M COZZIE, R MLLER NAILOR PALLONE, PETRARCA, PICKETT,
Pl PPY, ROBERTS, SATHER, SAYLOR, SHANER, STAI RS, STEELMAN
R STEVENSQN, J. TAYLOR, THOVAS, TRELLO, WANSACZ, WOJNAROSKI,
YOUNGBLOOD AND YUDI CHAK, MARCH 26, 2002

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MARCH 26, 2002

AN ACT
1 Anending the act of July 17, 1961 (P.L.659, No.339), entitled
2 "An act relating to bitum nous coal m nes; anending,
3 revi sing, consolidating and changing the laws relating
4 thereto; providing for the health and safety of persons
5 enpl oyed in and about the bitum nous coal m nes of
6 Pennsyl vania and for the protection and preservation of
7 property connected therewth; prescribing powers and duties
8 in connection therewith; prescribing penalties; and repealing
9 existing laws," further providing for underground use, for
10 exhaust em ssions controls, for ventilation, for fuel storage
11 facilities, for containers, for fueling, for certain records,
12 for schedul ed mai ntenance, for em ssions nonitoring and
13 control, for diagnostic testing and for Technical Advisory
14 Committee on Diesel Powered Equi prent.
15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Section 1. Sections 201-A(c), 203-A(a)(1l), (b)(1) and (4)

18 and (d), 204-A(d), 205-A(a), (b), (c), (d) and (e)(1l) and (2),
19 207-A(g), 211-A(a), 214-A(f) and 216-A(5) of the act of July 17,
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1961 (P.L.659, No.339), known as the Pennsylvani a Bitum nous
Coal M ne Act, added Decenber 19, 1996 (P.L.1414, No.182), are
amended to read:

Section 201-A. Underground Use.--* * *

(c) Inby and outby diesel-powered equi pnent may be used in
underground mnes if the inby or outby diesel-powered equi pnment
uses an engi ne approved or certified by MSHA, as applicable, for
i nby or outby use that, when tested at the maxi numfuel-air
rati o, does not require an MSHA Part 7 approval plate

ventilation rate exceeding [150] 75 c.f.m per rated horsepower.

Shoul d MSHA pronul gate new regul ati ons that change the MSHA Part

7 approval plate ventilation rate, the c.f.m requirenent per

rated horsepower shall be revised either up or down on a direct

rati o basi s upon recommendati on of the advisory commttee in

accordance with section 224-A. The secretary shall publish the

revision as a notice in the Pennsyl vania Bull etin.

Section 203-A. Exhaust Emissions Control.--(a) (1)
Under gr ound di esel - power ed equi prent shall include an exhaust
em ssions control and conditioning systemthat has been
| aboratory tested with the diesel engine, except as provided in
par agraph (3), using the SO 8178-1 test and has resulted in
di esel particulate matter enissions that do not exceed an

average concentration of 0.12 ng over mto the third power when

approval plate ventilation rate for that diesel engine. Should

MSHA pronul gate new requl ati ons that change the MSHA Part 7

approval plate ventilation rate, the dilution percentage

relative to the approval plate ventilation rate shall be revi sed

either up or down on a direct rati o basis upon recommendati on of

the advisory commttee in accordance with secti on 224-A. The

20020H2452B3489 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

secretary shall publish the revision as a notice in the

Pennsyl vani a Bul |l eti n.

* * %

(b) The exhaust em ssions control and conditioning system

shall include the follow ng:

(1) A diesel particulate matter (DPM filter that has proven
capabl e of [an average of ninety-five per cent or greater] at

| east a seventy-five per cent reduction of [DPM em ssions]

di esel particul ate natter

* * %

(4) A [heat exchanger] system capable of reducing the
exhaust gas tenperature bel ow three hundred two degrees
Fahr enhei t.

* x *

[(d) The DPEP shall include a quality control plan for
assuring that the diesel fuel used shall be a |low volatile
hydrocar bon fuel classified as ASTM D975 fuel with a cetane
i ndex of at |east 45, a maxi mum aromatic content of thirty-five
per cent, a sulfur mass of |ess than five hundredths of one per
cent and a flash point of one hundred degrees Fahrenheit or
greater at standard tenperature and pressure.]

Section 204-A. Ventilation.--* * *

(d) Were nultiple units are operated, the m nimum quantity
shall be at |east one hundred per cent of [the highest] MSHA's

Part 7 approval plate [air quantity plus seventy-five per cent

of the next highest quantity plus fifty per cent of the approval

plate quantity of] quantities for each [additional] unit

operating in that split. Air quantity nmeasurenents to determ ne
conpliance with this requirenment shall be nmade at the nost

downwi nd unit of diesel-powered equi pment that is being operated
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in that air split. Should MSHA pronul gate new regul ations that

change the MSHA Part 7 approval plate ventilation rate, the

m ni num quantity where nultiple units are operated shall be

revised on a direct rati o basis upon recommendati on of the

advi sory conm ttee in accordance with section 224-A. The

secretary shall publish the revision as a notice in the

Pennsyl vani a Bul |l eti n.

* * %

Section 205-A. Fuel Storage Facilities.--(a) [A nobile] An
under ground di esel fuel storage facility shall be any facility
desi gned and constructed to provide for the [tenporary] storage
of any nobile diesel fuel transportation units or the dispensing
of diesel fuel.

(b) Diesel-powered equi pnent shall be used underground only
with [l ow vol atil e hydrocarbon fuel classified as ASTM D975
di esel fuel with a cetane index of at |east 45, a maxi mum
aromatic content of thirty-five per cent, a sulfur nass of |ess
than five hundredths of one per cent and a flash point of one

hundred degrees Fahrenheit or greater at standard tenperature

and pressure.] fuel that neets the standards of the nost

recently approved EPA quidelines for over-the-road fuel.

Additionally, the fuel shall also neet the ASTM D975 f uel

standards with a flash point of one hundred deqgrees Fahrenheit

or greater at standard tenperature and pressure. The operator

shall maintain a copy of the nost recent delivery recei pt from

the supplier that will prove that the fuel used underground

nmeets the standard |i sted above.

(c) Underground diesel fuel storage facilities shall neet
the foll ow ng general requirenents:

(1) Fixed underground diesel fuel storage [facilities] tanks
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are prohibited.

(2) No nore than five hundred gallons of diesel fuel shal
be stored in each [nobile] underground diesel fuel storage
facility.

(d) [ Mobile underground] Underground di esel fuel storage

facilities shall be |ocated as foll ows:

(1) at least one hundred feet fromshafts, slopes, shops and
expl osi ves magazi nes;

(2) at least twenty-five feet fromtrolley wres, haul age
ways, power cables and el ectric equi pnent not necessary for the
operation of the storage facilities; and

(3) in an area that is as dry as practicable.

(e) (1) [Mobile underground] Underground diesel fuel

storage facilities shall nmeet the construction requirenents and
safety precautions enunerated in this subsection.

(2) [Mobile underground] Underground di esel fuel storage

facilities shall neet all of the follow ng:
(i) Be constructed of nonconbustible materials and provi ded

with [a nmeans for automatic enclosure.] either self-closing or

aut onati c-cl osi ng doors.

(i1i) Be ventilated directly into the return air course using
nonconbusti bl e materi al s.
(i1i1) Be equipped with an automatic fire suppression system

conplying with section 209-A. The advisory conmittee nay

reconmend for approval an alternate nethod of conplying with

this section on a nmine-by-mne basis in accordance with secti on

(iv) Be equipped with at | east two portable twenty-pound
mul ti purpose dry-chem cal type fire extinguishers.

(v) Be marked with conspicuous signs designating conbustible

20020H2452B3489 - 5 -
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liquid storage.

(vi) Be included in the pre-shift exam nation.

* x *

Section 207-A. Containers.--* * *

(g) Containers, other than safety cans, used for the
transport of diesel fuel shall be permanently fixed to the

transportation unit[.], provided, however, that the advisory

commi ttee may develop criteria on a mne-by-nmne basis, in

accordance with section 224-A that all ows for approved di esel

fuel transportation units to be transported on or by a secondary

transportation unit to their respecti ve work areas.

* * %

Section 211-A. Fueling.--(a) Fueling of diesel-powered
equi pnent shall not be conducted in the intake escapeway unl ess
the m ne design and entry configuration make it necessary. In
t hose cases where fueling in the intake escapeway i S necessary,
the m ne operator shall submt a plan for approval to the
departnment outlining the special safety precautions that will be
taken to insure the protection of mners. Such plan shal

specify a fixed | ocation, such as end-of-the-tail track or

adj acent to the |oad out point, where fueling will be conducted

in the intake escapeway and all other safety precautions that
wi |l be taken, which shall include an exam nation of the area
for spillage or fire by a qualified person.

* %k

Section 214-A. Records.--* * *

(f) Records of em ssions tests, one hundred-hour maintenance
tests and repairs shall be countersigned once each week by the

certified mne electrician [and] or m ne foreman.

* * %
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Section 216-A. Schedul ed Mai ntenance.--At intervals not
exceedi ng one hundred hours of engine operation, a qualified
mechani ¢ shall performthe foll owi ng mai ntenance and nake al
necessary adjustnents or repairs or renove the equipnment from
servi ce:

* * %

(5) Replace engine oil and [oil] filter. The advisory

commttee in accordance with section 224-A may reconmend a

repl acenent interval qgreater than one hundred hours.

* * %

Section 2. Section 217-A(b) of the act, added Decenber 19,
1996 (P.L.1414, No.182), is anended and the section is anmended
by addi ng a subsection to read:

Section 217-A. Emi ssions Mnitoring and Control .--* * *

(b) When any di esel -powered machine first enters service at a

m ne, baseline em ssion val ues shall be determ ned by a

qgual i fied nmechanic. [The] Unless the advisory committee in

accordance with secti on 224-A reconmends an alternate procedure,

the qualified nmechanic shall:

(1) Verify that the seal on the engine fuel injector is in
pl ace and that the proper fuel punp is on the equi pnent.

(2) Install a new clean intake air cleaner, neasure and
record the intake restriction pressure.

(3) Check the level of engine oil.

(4) Change the engine lubrication oil if not fresh.

(5) Check the level of the transmi ssion fluid.

(6) Flush the exhaust system[and install a new diesel

particulate filter] if needed, neasure and record the exhaust

back pressure. If exhaust gas back pressure is above that

reconmended by the nmanufacturer, the qualified nechani ¢c shal
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1 take steps to bring the exhaust gas back pressure within the

2 manufacturer's reconmended |lint prior to beginning the test

3 described in this section.

4 (7) Test the brakes.

5 (8) Place the equipnent into an intake entry.

6 (9) Set the brakes and chock the wheels.

7 (10) Install the portable carbon nonoxi de (CO sanpling

8 devise into the untreated exhaust gas coupling provided in the
9 operator's cab.

10 (11) Start the engine and allow it to warmup to operating
11 tenperature.

12 (12) For nobile equipnent, shift into [second] the highest
13 gear and put the engine at full throttle, or for stationary

14 equi pnent, induce a |oad and put the engine at full throttle.
15 (13) Start the CO sanpler and neasure and record CO | evel s
16 every mnute for five mnutes.

17 (14) Conply with recordkeepi ng requirenments pursuant to

18 section 214-A

19 (c) An alternative to the testing provided in subsection (b)
20 nmy be devel oped by the advisory conmittee in accordance with
21 section 224-A
22 Section 3. Sections 218-A and 224- A(d) of the act, added
23 Decenber 19, 1996 (P.L. 1414, No.182), are anended to read:
24 Section 218-A. Diagnostic Testing.--(a) At intervals not
25 exceedi ng once every one hundred hours of engine operation, a
26 qualified nechanic shall perform equi pnment naintenance
27 diagnostic testing of each piece of diesel-powered equipnent in
28 the mne. The qualified nmechanic shall:
29 (1) wverify the identification nunbers on the equi pnent;
30 (2) <check the level of the engine lubricating oil;
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(3) <check the level of the transm ssion fluid;
(4) set the brakes and chock the wheels;
(5) install the portable CO sanpling device into the

untreat ed exhaust port coupling provided in the operator's cab;

1
2
3
4
5 (6) start the engine and allowit to warmup to operating
6 tenperature,

7 (7) <check the intake restriction and the exhaust back

8 pressure at high idle speed;

9 (8) if the intake restriction is nore than the

10 nmanufacturer's maxi mum recomrended i ntake restriction, replace
11 the intake filter with a clean one;

12 (9) if the exhaust back pressure is nore than the

13 manufacturer's maxi mum recomended exhaust back pressure,

14 replace the diesel particulate filter with a clean one and/or

15 clean out the heat exchanger;

16 (10) for nobile equipnment, shift into [second] the highest

17 gear and put the engine at full throttle, or for stationary

18 equi pnent, induce a |oad and put engine at full throttle;

19 (11) start the CO sanpler and record CO |l evels every mnute
20 for five m nutes;

21 (12) install the portable CO sanpling device into the

22 treated exhaust port coupling provided in the operator's cab and
23 repeat steps (10) and (11);

24 (13) if the average CO reading for untreated exhaust gas is
25 greater than twi ce the baseline established under section 217-
26 A(b) or if the average CO reading for treated exhaust gas is

27 greater than 100 ppm the equi pnent has failed and nust be

28 serviced and retested before it is returned to regul ar service;
29 and

30 (14) conply with recordkeepi ng requirenments pursuant to
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section 214-A

(b) An alternative to the testing provided in subsection (a)

may be devel oped by the advi sory committee in accordance with

section 224-A

Section 224-A. Advisory conmittee on Diesel - Powered
Equi prent . --* * *
(d) Menbers of the advisory conmittee shall be conpensated

on a per diembasis of one hundred fifty dollars ($150) per day
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plus all reasonabl e expenses incurred while performng their

10 official duties. Such conpensation shall be adjusted annually by
11 the departnent to account for inflation since February 17, 1997,
12 based on the rate of inflation identified by the Consuner Price
13 1ndex published by the United States Departnent of Labor. The

14 secretary shall publish the annual adjustnent as a notice in the
15 Pennsylvania Bulletin.

16 * x *

17 Section 4. This act shall take effect in 60 days.
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