PRINTER S NO. 3254

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2342 %%

| NTRODUCED BY MAI TLAND, CAPPELLI, CREIGHTON, CRUZ, HORSEY,
KENNEY, SAYLOR, E. Z. TAYLOR AND G WRI GHT, FEBRUARY 6, 2002

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 6, 2002
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for grading of theft

of fenses, for theft of services, for retail theft, for

library theft and for theft from notor vehicle.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3903(a.l1l) and (b) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anmended and the section
i s amended by addi ng a subsection to read:

§ 3903. G ading of theft offenses.

* x *

(a.1) Felony of the third degree.--Except as provided in
subsection (a), theft constitutes a felony of the third degree
i f the anmount invol ved exceeds $2,000, or if the property stolen
is an autonobile, airplane, notorcycle, notorboat or other
not or - propel l ed vehicle, or in the case of theft by receiving

stolen property, if the receiver is in the business of buying or

selling stolen property, or if the offense is the third or

subsequent offense under this chapter, regardl ess of the anpunt
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invol ved.

(b) O her grades.--Theft not within subsection (a) or (a.l1)
of this section, constitutes a [m sdeneanor of the first degree,
except that if the property was not taken fromthe person or by
threat, or in breach of fiduciary obligation, and:

(1) the anount involved was $50 or nore but |ess than
$200 the offense constitutes a m sdenmeanor of the second
degree; or

(2) the anmpunt involved was | ess than $50 the of fense

constitutes a m sdeneanor of the third degree.]:

(1) Summary of fense when the offense is a first offense

and the anount involved is | ess than $150.

(2) M sdeneanor of the second degree when the offense is

a second of fense and the anount involved is | ess than $150.

(3) M sdeneanor of the first degree when the anpunt

i nvol ved is $150 or nore.

* * %

(c.1) Fingerprinting.--Prior to the conmencenent of trial or

entry of plea of a defendant 16 years of age or ol der accused of

a sunmary of fense under this chapter, the i ssuing authority

shall order the defendant to submt within five days of such

order for fingerprinting by the municipal police of the

jurisdiction in which the offense all egedly was conmitted or the

Pennsyl vania State Police. Fingerprints so obtai ned shall be

forwarded i medi ately to the Pennsyl vania State Police for

deternination as to whether or not the defendant previously has

been convicted of an offense under this chapter. The results of

such determ nati on shall be forwarded to the police departnent

obtaining the fingerprints if such departnent is the prosecutor,

or to the issuing authority if the prosecutor is other than a
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police officer. The issuing authority shall not proceed with the

trial or plea in summary cases until in recei pt of the

deterni nati on made by the Pennsylvania State Police. The

district justice shall use the informati on obtai ned solely for

t he purpose of qgrading the offense under this chapter.

* * %

Section 2. Sections 3926(c)(1) and (2), 3929(b)(1) and (9),
3929.1(b) (1) and (h) and 3934(b) of Title 18 are anmended to
read:

§ 3926. Theft of services.

* * %

(c) Gading.

[(1) An offense under this section constitutes a sumary
of fense when the value of the services obtained or diverted
is less than $50.]

(2) [Wen the value of the services obtained or diverted

is $50 or nore, the grading of the offense] An offense under

this section shall be graded as established in section 3903

(relating to grading of theft offenses).

* * %

§ 3929. Retail theft.
(b) Gading.--
(1) [Retail theft constitutes a:

(i) Sunmary of fense when the offense is a first
of fense and the val ue of the nmerchandise is |ess than
$150.

(ii) M sdeneanor of the second degree when the
offense is a second of fense and the val ue of the

mer chandi se is | ess than $150.
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(iti1) M sdeneanor of the first degree when the
offense is a first or second offense and the val ue of the
mer chandi se is $150 or nore.

(iv) Felony of the third degree when the offense is
a third or subsequent offense, regardless of the val ue of
t he mer chandi se.

(v) Felony of the third degree when the anobunt
i nvol ved exceeds $2,000 or if the nerchandise involved is

a firearmor a notor vehicle.] An offense under this

section shall be graded as established in secti on 3903

(relating to gradi ng of theft offenses).

* * %

[(g) Fingerprinting.--Prior to the comencenent of trial or
entry of plea of a defendant 16 years of age or ol der accused of
the summary of fense of retail theft, the issuing authority shal
order the defendant to submt within five days of such order for
fingerprinting by the mnunicipal police of the jurisdiction in
whi ch the offense allegedly was commtted or the State Police.

Fi ngerprints so obtained shall be forwarded i Mmediately to the
Pennsyl vania State Police for determination as to whether or not
t he def endant previously has been convicted of the offense of
retail theft. The results of such determ nation shall be
forwarded to the Police Departnent obtaining the fingerprints if
such departnment is the prosecutor, or to the issuing authority
if the prosecutor is other than a police officer. The issuing
authority shall not proceed with the trial or plea in summary
cases until in receipt of the determ nation nmade by the State
Police. The district justice shall use the infornmation obtained
solely for the purpose of grading the offense pursuant to

subsection (b).]
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§ 3929.1. Library theft.
(b) Gading.--
(1) [Library theft constitutes a:

(i) Sunmary of fense when the offense is a first
of fense and the value of the material is |ess than $150.

(ii) M sdeneanor of the second degree when the
offense is a second of fense and the value of the materi al
is less than $150.

(iti1) M sdeneanor of the first degree when the
offense is a first or second offense and the val ue of the
material is $150 or nore.

(iv) Felony of the third degree when the offense is
a third or subsequent offense, regardless of the val ue of

the material.] An offense under this section shall be

graded as established in section 3903 (relating to

gradi ng of theft offenses).

* * %

[(h) Fingerprinting.--Upon conviction the issuing authority
shall order the defendant to submit within five days of such
order for fingerprinting by the nunicipal police of the
jurisdiction in which the offense allegedly was conmtted or the
State Police.]

* * %

§ 3934. Theft froma notor vehicle.
(b) Gading.--
[(1) An offense under this section is:
(i) a msdeneanor of the third degree if the anount

i nvol ved was | ess than $50; or
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1 (ii) a msdenmeanor of the second degree if the

2 anount invol ved was $50 or nore but |ess than $200; or

3 (iti1) a msdeneanor of the first degree if the

4 amount invol ved was greater than $200.

5 (2) Wen the offense is a third or subsequent offense

6 within a five-year period, regardl ess of the anount invol ved
7 and regardl ess of the grading of the prior offenses, an

8 of fense under this section is a felony of the third degree.]
9 An_of fense under this section shall be graded as established
10 in section 3903 (relating to grading of theft offenses).
11 Section 3. This act shall take effect in 60 days.
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