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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1843 %5

| NTRODUCED BY EGOLF, ADCLPH, ARGALL, BASTI AN, BEBKO- JONES,
BELARDI , BENNI NGHOFF, BROWNE, BUNT, CALTAG RONE, CAPPELLI,
CLARK, COLAFELLA, CORRI GAN, CREI GHTON, DALEY, DeLUCA,
FORCI ER, GABI G CEI ST, CGEORCGE, GRUCELA, HARHAI, HENNESSEY
HERSHEY, HESS, HUTCHI NSON, JAMES, KAl SER, KELLER, LEDERER
MAHER, MARSI CO, METCALFE, R M LLER, PALLONE, PHI LLI PS,
PI STELLA, RGOSS, SATHER, SAYLOR, SCHRODER, SHANER, SOLOBAY,
STERN, THOVAS, TIGUE, TRELLO, TRICH, WALKO, WANSACZ,
WASHI NGTON, WATSON, YOUNGBLOOD AND ZI MVERVAN, JUNE 27, 2001

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 27, 2001
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for the offense of
sexual abuse of children; and providing for the unlawful use
of conputers for solicitation or procurenent of mnors.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6312(c) and (d) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 6312. Sexual abuse of children.
* x *
(c) Dissemnation of photographs, videotapes, conputer
depictions and filns.--Any person who knowi ngly sells,
di stributes, delivers, dissem nates, transfers, displays or

exhibits to others, or who possesses for the purpose of sale,

di stribution, delivery, dissemnation, transfer, display or
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exhibition to others, any book, magazi ne, panphlet, slide,
phot ograph, film videotape, conputer depiction or other
mat eri al depicting a child under the age of 18 years engaging in
a prohibited sexual act or in the sinulation of such act is
guilty of a felony of the [third] second degree.

(d) Possession of child pornography.--Any person who
knowi ngl y possesses or controls any book, nagazi ne, panphl et,
slide, photograph, film videotape, conputer depiction or other
mat eri al depicting a child under the age of 18 years engaging in

a prohibited sexual act or in the sinulation of such act is

guilty of a felony of the [third] second degree.

* * %

Section 2. Title 18 is anended by adding a section to read:

8 6312.1. Unl awful use of a conputer for solicitati on or

procurenent of a m nor.

(a) Ofense defined.--A person commts an offense if through

the use of a conputer, and with the intent of pronoting or

facilitating the conm ssion of any of the of fenses enunerated

under subsection (b), he:

(1) conmmands, encourages or requests a nminor to engage

in specific conduct which would constitute an of fense or an

attenpt to commt an of fense enunerated under subsection (b);

or

(2) commands, encourages or requests a person to procure

a mnor to engage i n specific conduct whi ch woul d constitute

an offense or an attenpt to commt an of fense enunerated

under subsection (b).

(b)Y Enunerated offenses.--The foll owi ng of fenses shall apply

to subsection (a):

Section 3121 (relating to rape).
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Section 3122.1 (relating to statutory sexual assault).

Section 3123 (relating to i nvoluntary devi ate sexual

i nt ercourse).

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated i ndecent assault).

Section 3126 (relating to i ndecent assault).

Section 6312 (relating to sexual abuse of chil dren).

Section 6320 (relating to sexual exploitation of

(c) Gading.--A violation of subsection (a) is an offense of

the sane grade and degree as the npst serious underlying offense

under subsection (b) or a felony of the second degree, whi chever

is greater.

(d) Concurrent jurisdiction to prosecute.--The Attorney

CGCeneral shall have concurrent prosecutorial jurisdiction with

the district attorney for violations under this section and any

crine arising out of the activity prohibited by this section. No

person charged with a violation of this section by the Attorney

CGCeneral shall have standing to chall enge the authority of the

Attorney General to prosecute the case, and if any such

chall enge is made, the chall enge shall be di sm ssed and no

relief shall be available in the courts of the Commonweal th to

t he person nmaki ng the chall enge.

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conputer." An electronic, magnetic, optical, hydraulic,

organi ¢ or other hi gh-speed data processi ng device or system

whi ch perforns logic, arithnetic or nenory functi ons and

i ncludes all input, output, processing, storage, software or
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communi cation facilities which are connected or related to the

device in a system or networKk.

"Conputer network." The interconnection of two or nore

conputers through the usage of satellite, mcrowave, |line or

"Conputer system" A set of related, connected or

unconnect ed conput er equi pnent, devices and sof t ware.

1
2
3
4
5 other communication nedi um
6
7
8

Section 3. This act shall take effect in 60 days.
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