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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1837 *%5”

I NTRODUCED BY J. TAYLOR, JUNE 22, 2001

REFERRED TO COW TTEE ON PROFESSI ONAL LI CENSURE, JUNE 22, 2001
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AN ACT
Amendi ng the act of October 5, 1978 (P.L.1109, No.261), entitled

"An act requiring the licensing of practitioners of

ost eopat hi c nedi cine and surgery; regulating their practice;

providing for certain funds and penalties for violations and

repeal s,” further providing for respiratory care
practitioners certificates and permts; providing for refusal
or suspension or revocation of respiratory care practitioner
certificates, for automatic suspension and tenporary
suspensi on of respiratory care practitioners, for inpaired
prof essionals and for continuing respiratory care educati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 10.2(b) of the act of COctober 5, 1978
(P.L.1109, No.261), known as the Osteopathic Medical Practice
Act, added July 2, 1993 (P.L.418, No.59), is anended and the
section is anended by addi ng a subsection to read:

Section 10.2. Respiratory care practitioner certificates and
permts.

* * %

(b) [Twelve nonths after the effective date of this section,
the] The board shall issue tenporary permts for the practice of

respiratory care to individuals who have applied for
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certification fromthe board and who neet any of the follow ng
requirenents:

(1) G aduation froman accredited respiratory care
trai ni ng programrecogni zed by the board.

(2) Enrollnment in an accredited respiratory care
trai ning programrecogni zed by the board if the individual is
expected to graduate within 30 days fromthe date of
appl i cati on.

(3) Designation as a "Certified Respiratory Therapy
Techni cian” or a "Registered Respiratory Therapist” by a
national ly recogni zed credential i ng agency approved by the
boar d.

(4) Continuous provision of respiratory care services
for a mninmumof 12 nonths i mredi ately preceding the
effective date of this section.

(5) Holding certification, licensure or registration as
a respiratory care practitioner issued by another state, the
District of Colunbia or a territory of the United States
where the requirenents for licensure, registration or
certification are substantially simlar to those required by
t he board.

(b.1) Beginning with the renewal cycle which commences after

the effective date of this subsection, the board shall refuse to

renew a certificate issued to a respiratory care practitioner

unl ess he has conpleted 20 credit hours of approved conti nui ng

educati on of fered by providers approved by the board by

requl ati on.

(b.2) The board shall not issue a certificate or permt to

an appli cant who has been convicted of a fel ony under the act of

April 14, 1972 (P.L.233, No.64), known as "The Controll ed
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Subst ance, Drug, Device and Cosnetic Act," or of an offense

under the | aws of another jurisdiction which, if commtted in

this Commonweal th, woul d be a felony under "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," unl ess:

(1) at least ten years have el apsed fromthe date of

convi cti on;

(2) the applicant satisfactorily denonstrates to the

board that he has nmade significant progress in personal

rehabilitation since the conviction such that certification

of the applicant should not be expected to create a

substantial risk of harmto the health and safety of patients

or the public or a substantial risk of further crim nal

vi ol ati ons; and

(3) the applicant otherw se satisfies the qualifications

contained in or authorized by this act.

As used in this subsection, the term "convicted" includes a

finding or verdict of quilt, an adnission of quilt or a plea of

nol o cont ender e.

* * %

Section 2. The act is anmended by addi ng sections to read:

Secti on 10. 3. Ref usal or suspensi on or revocati on of

certificate or permt.

(a) The board shall refuse to issue a respiratory care

practitioner certificate or pernit to any person and, after

noti ce and hearing in accordance with rules and requl ati ons, nay

suspend or revoke the certificate or pernmt of any person who

has:

(1) attenpted or obtained certification or a permt by

fraud or m srepresentation;

(2) committed repeated occasi on of negligence or
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i nconpetence in the practice of respiratory therapy;

(3) been convicted of a felony in a Federal court or in

the courts of this Commonwealth or any other state, territory

or _country;

(4) habitually indulged in the use of narcotics or other

habit-fornm ng drugs or excessively indulged in the use of

al coholic |iquors;

(5) been found quilty of unprofessional conduct;

(6) treated or undertaken to treat human ail nents

otherwi se than by respiratory therapy as defined in this act;

(7)) had his certificate or pernit to practice

respiratory therapy revoked or suspended or had ot her

di sciplinary action taken or his application for a

certificate or permt revoked or suspended by the proper

certifying or licensing authority of another state, territory

or _country; or

(8) nmade a m sl eadi ng, deceptive, untrue or fraudul ent

representation in violation of this act or otherwise in the

practi ce of the profession.

(b)Y Al action of the board shall be taken subject to the

ri ght of notice, hearing and adjudi cati on and the ri ght of

appeal therefromin accordance with 2 Pa.C.S. (relating to

admi ni strative | aw and procedure).

(c) Unless ordered to do so by a court, the board shall not

reinstate the certificate or pernmt of a person to practice as a

respiratory therapi st which has been revoked, and such person

shall be required to apply for a certificate or pernit after a

five-year period if he desires to practice at any tine after

such revocati on.

(d) As used in this section, the foll owi ng words and phrases
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shal|l have the neanings given to themin this subsection:

"Convicted." Includes a finding or verdict of quilt, an

admi ssion of quilt or a plea of nol o contendere.

"Unpr of essi onal conduct." |Includes any departure fromor the

failure to conformto the mni nal standards of acceptabl e and

prevailing respiratory therapy practice, in which proceedi ng

actual injury to a pati ent need not be established.

Section 10.4. Autonmti c suspension of respiratory care

practitioners.

(a) A certificate or permt issued under section 10.2 shal

automatically be suspended upon:

(1) the legal commtnent of a certificate or permt

hol der to an instituti on because of nental inconpetence from

any cause upon filing with the board a certified copy of such

commi t nent ; or

(2) conviction of a felony under the act of April 14,

1972 (P.L.233, No.64), known as "The Controll ed Substance,

Drug, Device and Cosnetic Act."

(b)Y Autonmmtic suspension under this section shall not be

st ayed pendi ng an appeal of a conviction.

(c) Restoration of such certificate or permt shall be nande

as provided in this act for revocati on or suspensi on of such

certificate or pernmt hol der.

(d) As used in this section, "conviction" includes a finding

or verdict of quilt, an adm ssion of quilt or a plea of nolo

cont ender e.

Section 10.5. Tenporary suspension of respiratory care

practitioners.

(a) The board shall tenporarily suspend a certificate or

permt issued under section 10.2 under circunstances as
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deternined by the board to be an i nmedi ate and cl ear danger to

the public health or safety.

(b)Y The board shall issue an order to that effect without a

heari ng, but upon due notice, to the certificate or pernt

hol der concerned at his | ast known address, which shall include

a witten statenent of all all egati ons against the certificate

or pernmt holder. The board shall thereupon commence fornal

action to suspend, revoke or restrict the certificate or permt

of the person concerned as otherw se provided for in this act.

Al actions shall be taken pronptly and wi t hout del ay.

(c) Wthin 30 days followi ng the i ssuance of an order

tenporarily suspending a certificate or permt, the board shal

conduct, or cause to be conducted, a prelimnary hearing to

deterni ne whether there is a prima facie case supporting the

suspensi on. The certificate or permt hol der whose certificate

or permt has been tenporarily suspended may be present at the

prelimnary heari ng and nay be represented by counsel, cross-

exani ne W tnesses, inspect physical evidence, call w tnesses,

offer evidence and testi nony and nake a record of the

proceedings. If it is determned that there is not a prinma facie

case, the suspended certificate or pernt shall be i nmediately

rest or ed.

(d) The tenporary suspension shall remain in effect until

vacated by the board, but in no event |onger than 180 days.

Secti on 10. 6. | npai red prof essi onal s.

(a) The board, with the approval of the Conm ssi oner of

Pr of essi onal and Occupati onal Affairs, shall appoint and fix the

conpensati on of a professional consultant who shall be a

| i censee of the board or such other professional, as the board

may deternine, with educati on and experience in the
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identification, treatnent and rehabilitati on of persons wth

physical or nental inpairnents. This consultant shall be

accountable to the board and shall act as a |liai son between the

board and treatnent prograns, such as al cohol and drug treat nent

prograns |licensed by the Departnent of Health, psychol ogi cal

counsel i ng and i npai red professi onal support groups which are

approved by the board and which provide services to |icensees,

regi strants or certificate hol ders under this act.

(b)Y The board may defer and ultimately di sniss any of the

types of corrective actions set forth in this act for an

i mpai red professional so | ong as the professional:

(1) is progressing satisfactorily in an approved

treat nent program and

(2) has not been convicted of a fel oni ous act prohibited

by the act of April 14, 1972 (P.L.233, No.64), known as "The

Control | ed Substance, Drug, Device and Cosnetic Act," or

convicted of a felony relating to a controll ed substance in a

court of law of the United States or any other state,

territory or country.

(c) An approved program provi der shall upon request discl ose

to the consultant such information in its possessi on regardi ng

an i npaired professional in treatnent which the program provider

is not prohibited fromdi sclosing by an act of this

Commpnweal th, another state or the United States. The

requi renent of disclosure by an approved program provi der shal

apply in the case of inpaired professionals who:

(1) Enter an agreenent in accordance with this section.

(2) Are the subject of a board investigati on or

di sci plinary proceedi ng.

(3) Voluntarily enter a treatnent program ot her than
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under the provisions of this section but who fail to conplete

t he program successfully or to adhere to an aftercare pl an

devel oped by the program provider.

(d) (1) An inpaired professional who enrolls in an approved

treatnent program shall enter into an agreenent with the

board under which the professional's |license, registrati on or

certificate shall be suspended or revoked and under which

enforcenent of that suspension or revocati on nmay be stayed

for the length of tine the professional remains in the

program and nmakes sati sfactory progress, conplies with the

terns of the agreenent and adheres to any lintations on his

practice i nposed by the board to protect the public.

(2) Failure to enter into such an agreenent shal

di squalify the professional fromthe inpaired professional

program and shall activate an i nmedi ate i nvesti gati on and

di sci plinary proceedi ng by the board.

(e) If, in the opinion of the consultant after consultation

with the provider, an inpaired professional who is enrolled in

an approved treatnent program has not progressed sati sfactorily,

the consultant shall report to the board all information in his

possessi on regardi ng the professional, and the board shal

institute proceedings to deternmne if the stay of the

enforcenent of the suspension or revocati on of the inpaired

professional's |license, registration or certificate shall be

vacat ed.

(f) An approved program provi der who nakes a di scl osure

pursuant to this section shall not be subject to civil liability

for such disclosure or its consequences.

(g) (1) Any hospital or health care facility or home health

care operation, peer or coll eague who has substanti al
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evi dence that a professional has an active addictive di sease

for which the professional is not receiving treatnent, is

diverting a controll ed substance or is nentally or physically

i nconpetent to carry out the duties of his |license or

regi stration or certification shall nake or cause to be nmnde

a report to the board.

(2) A person or facility who acts in a treatnent

capacity to an inpaired professional in an approved treatnent

program shall not be subject to the mandatory reporting

requi renents of this subsection.

(3) Any person or facility who reports pursuant to this

subsection in good faith and without malice shall be i nmune

froma civil or crimnal liability arising fromsuch report.

(4) Failure to provide a report under this subsecti on

within a reasonable time fromrecei pt of know edge of

i mpai rnment shall subject the person or facility to a fine not

to exceed $1,000. The board shall |levy this penalty only

after affording the party the opportunity for a hearing, as

provided in 2 Pa.C.S. (relating to adm nistrative | aw and

pr ocedure).

Section 3. This act shall take effect in 60 days.

F20L63DMV5/ 20010H1837B2394 - 9 -



