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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1808 %5

| NTRODUCED BY ARMSTRONG, BARD, BASTI AN, BENNI NGHOFF, Bl RMELIN,
CORNELL, EGOLF, FAIRCHI LD, FORCIER, HERSHEY, MARSI CO,
METCALFE, R M LLER NAILOR ROHRER, RUBLEY, SAYLOR,
SCHRCODER, SCHULER, STRITTMATTER, E. Z. TAYLOR ZUG
S. MLLER STHEIL, CREIGHTON, CLYMER, VANCE, FLEAGLE, RGCSS,
ZI MVERVAN, WLT AND MAJOR, JUNE 19, 2001

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 19, 2001
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AN ACT
Provi di ng that enploynent shall not be conditional upon
menber shi p or nonnmenbership in, nor upon the payment or
nonpaynent of noney to, a |abor organization; and providing
for bargai ning, penalties and renedies.

The General Assenbly finds that to require a person to be a
menber of, or not to be a nmenber of, a private organization as a
conmpul sory condition of work or enploynent is not in accord with
fundamental principles of individual |iberty and freedom of
choice. It is therefore declared to be the public policy of this
Commonweal t h that nmenbershi p or nonnmenbership in a | abor union
shoul d not be nmade a condition of the opportunity to work or to
be or remain in the enploynent of any enpl oyer; that enployees
shoul d have the right to form join, continue nmenbership in or
assi st | abor organizations and should equally have the right to
refrain fromformng, joining, continuing nenbership in or

assisting | abor organi zations; and that any agreenent, express

or inplied, between enployers and | abor organi zations, or any
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practi ce what soever, which directly or indirectly makes
menber shi p or nonnmenbership in a | abor organi zation, or support
or nonsupport of a |abor organi zation, a condition of enploynent
or continued enploynent is a violation of individual liberty and
freedomand is against the public policy of this Commonweal t h.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Freedom of
Enpl oynent Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Labor organi zation.”™ An organization or agency or enpl oyee
representation commttee, plan or arrangenent in which enpl oyees
partici pate and which exists for the purpose of dealing with
enpl oyers concerning grievances, |abor disputes, wages, rates of
pay, hours of enpl oynent or conditions of work.

"Person.” An individual or a corporation, association,
conpany, firmor |abor organization.

Section 3. Prohibited conditions of enploynent.

(a) Menbership.--No person may be required to becone or
remai n a nenber of a |abor organization as a condition of
enpl oynment or continuation of enpl oynent.

(b) Abstention from nmenbership.--No person nmay be required
to abstain or refrain frommnmenbership in a | abor organization as
a condition of enploynent or continuation of enploynent.

(c) Dues, fees and charges.--No person nay be required to

pay or refrain from paying any dues, fees or other charges of

20010H1808B2323 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

any kind to a | abor organi zation as a condition of enploynment or
continuation of enploynent.
Section 4. Bargaining.

Not wi t hst andi ng section 606 of the act of July 23, 1970
(P.L.563, No.195), known as the Public Enploye Rel ations Act, or
any other statute to the contrary, an enployee organi zation
acting as an exclusive representative shall owe no duty to, and
shall have no obligation to represent, an enployee who is not a
menber of the enpl oyee organi zation in any grievance or other
proceeding filed with or agai nst an enpl oyer.

Section 5. Penalty.

A person conmmts a m sdeneanor of the third degree, and
shal |, upon conviction, be sentenced to pay a fine of not nore
than $1,000 or to inprisonment for not nmore than six nonths, or
both, with each day of violation constituting a separate
of fense, if the person does any of the follow ng:

(1) Directly or indirectly places upon any other person
any requiremnment or conpul sion prohibited by this act.
(2) Makes any agreenent, witten or oral, express or

inplied, to violate paragraph (1).

(3) Engages in any |ockout, |ayoff, strike, work

st oppage, sl ow down, picketing, boycott or other action or

conduct that has the purpose or effect of inposing upon any

person, directly or indirectly, any requirenment or conpul sion
prohi bited by this act.
Section 6. Relief.

Not wi t hst andi ng any other law to the contrary, a person
injured or threatened with injury by any action or conduct
prohi bited by this act shall be entitled to injunctive relief

and to damages for any injuries sustained.
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Section 7. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are

1
2
3 inconsistent with this act.
4 Section 8  Effective date.
5

This act shall take effect in 60 days.
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