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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1629 %55

| NTRODUCED BY WOINAROSKI, PI STELLA, SCHULER, CGRUCELA, B. SM TH,
C. WLLIAMS, ARMSTRONG, SAMUELSON, WATSON, PALLONE AND
YUDI CHAK, MNAY 21, 2001

REFERRED TO COW TTEE ON AG NG AND OLDER ADULT SERVI CES,
MAY 21, 2001
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AN ACT
Providing for long-termcare facilities and for facilities which
of fer cognitive support services to persons wth nental

i mpai rnent .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Cognitive
Support Services Licensing Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Cognitive support services." Assessnent, program planning,
ongoi ng nonitoring, personal care services, health support
services, denentia-care activity programm ng and crisis

managenent provided as part of a coordinated care plan to

residents who have nenory inpairnments and other cognitive
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problens that significantly interfere with their ability to
carry out activities of daily living w thout assistance and who
require that supervision, nonitoring and progranmr ng be
avai l able to them 24 hours per day, seven days per week, in
order for themto reside safely in the setting of their choice.

"Cognitive support services license.” A permt issued under
section 3 which allows a long-termcare facility to provide
cognitive support services.

"Departnent.” The departnent that has the respective
licensing authority over a long-termcare facility. For a |ong-
termnursing facility, the termshall nmean the Departnent of
Heal th. For a personal care honme, the termshall nean the
Departnment of Public Welfare. For an adult daily living center,
the termshall nean the Departnent of Aging.

"Long-termcare facility.” A facility licensed by the
Commonweal th to provide long-termcare. The termi ncl udes, but
is not limted to, a long-termnursing facility, a personal care
home and an adult daily living center.

"Long-termcare specialty facility.” A long-termcare
facility that has been issued a cognitive support services
i cense.

"Personal care services." Assistance or supervision in
dressing, bathing, diet, financial managenent or evacuation of a
consuner in a personal care hone, in the event of an energency
or nedication prescribed for self-adm nistration and shal
i ncl ude pronpting, cueing, nonitoring and focusing on
mai nt ai ni ng functi oni ng.

"Resident.” A person with a cognitive inpairnment who
receives services in either a long-termcare facility or a |ong-

termcare specialty facility.
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"Restricted unit." A wunit within a long-termcare facility
that has received a long-termcare specialty |icense under this
act and that provides services to people with cognitive
i mpai rments.

Section 3. Cognitive support services license.

(a) Agency duties.--Wthin six nonths of the effective date
of this act, each departnment authorized to |license a |ong-term
care facility shall meet to establish the requirenents which a
long-termcare facility must fulfill in order to obtain a
cognitive support services license. Only those |ong-termcare
facilities that receive a cognitive support services |license
shall be permtted to advertise that they offer cognitive
support services and are a long-termcare speciality facility.

(b) Regulations.--Wthin 90 days of enactnent of this act,
each such departnent shall pronmulgate the rules and regul ations
whi ch are appropriate for a long-termcare facility under its
authority that applies for a cognitive support services |icense.
These rul es and regul ati ons shall provide:

(1) Admission and transfer criteria for those with
cognitive services.

(2) Adequate indoor and outdoor wandering space
requirenents.

(3) Requirenents relating to provision of therapeutic
activities that neet the schedul ed and unschedul ed i ndi vi dual
needs of each resident, with services focusing on maxim zi ng
i ndependence and on the individual's strengths and abilities.

(4) Physical design and safety requirenents, including
el ectroni ¢ nonitoring.

(5) Additional and specialized training requirenments for

staff in the area of cognitive problens and care.
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(6) Prearranged procedures for notification of
authorities should a resident wander away fromthe |ong-term
care speciality facility.

(7) Mninmumstaffing requirenents that shall apply to a
| ong-term care specialty facility.

Section 4. Adm nistrator training.

(a) Admnistrator proficiency to be tested.--1n order for a
long-termcare facility to receive a cognitive support services
license, its admnistrators shall receive training and pass a
test in a program approved by each departnent. Each
adm ni strator shall denonstrate proficiency in the follow ng
ar eas:

(1) The definition and di agnosis of denenti a,
description of the reversible and irreversible causes and
expl anations of differences between denentia, delirium and
depr essi on.

(2) An explanation of denentia and rel ated di sorders,
progressi on, stages and individual variability.

(3) Conmuni cation techni ques.

(4) A description of behavioral synptons of denentia and
how t o approach residents when they display chall enging
behavi ors, including conflict avoidance and confli ct
resol ution techni ques.

(5) The role of personality, culture and environnental
factors in behavioral synptons and denentia care.

(6) Know edge of conmunity-based resources for consuners
with denmentia and their famlies.

(b) Grandfather clause.--Adm nistrators who are so enpl oyed
on the date this act is enacted shall have six nmonths fromthe

date the initial cognitive support services |license regul ations
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are pronul gated to denonstrate proficiency in the areas
specified in subsection (a).
Section 5. Staff training.

(a) Requirenents.--Staff working in a long-termcare
specialty facility shall receive training approved by the
department which issued its cognitive support services |license.
Each staff nenber shall receive additional training that
i ncludes, but is not limted to, the foll ow ng:

(1) Assessnent and reporting of health probl ens.

(2) Understandi ng denentia, including causes, synptons,
treat ments and managenent techni ques.

(3) Changes in condition and appropriate responses.

(4) Denentia-capable activity progranm ng, comuni cation
skills and managenent of behavi oral chall enges.

(5) Mental health issues.

(6) Stress managenent.

(7) Awareness, identification, prevention and reporting
of abuse and negl ect.

(b) Gandfather clause.--Staff who are enployed in a | ong-
termcare facility on the date this act is enacted shall have
six nonths fromthe date the initial cognitive support services
license regul ations are pronul gated to denonstrate proficiency
in the areas specified in subsection (a).

Section 6. Discharge and transfer.

Before a resident is discharged or transferred froma | ong-
termcare facility to a long-termcare specialty facility, the
foll ow ng shall occur

(1) The resident, a responsible famly nenber or a |egal
representative for the resident shall be informed by witten

notice at |least 30 days in advance of the |ong-term
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facility's intent to discharge or transfer the resident. The
notice shall contain the foll ow ng:

(1) A statenment of the resident's rights to seek an
assessnment fromeither the area agency on agi ng or
anot her qualified person that is independent fromthe
long-termcare facility.

(i1i) A statenment of the resident's right to appeal
to the specified departnent and use the facility's
internal grievance process to address the appropriateness
of the transfer or discharge.

(2) Notice shall be provided to the resident and to
either a responsible fam |y nmenber or a | egal representative
of the resident. The long-termcare facility nmaking the
transfer shall keep as part of the resident's records proof
that a responsible fam |y nenber or |egal representative
received the witten notice.

(3) The notice requirenment under this section does not
apply if the transfer or discharge is necessary to neet a
resident's needs or when the resident is a danger to hinself
or other residents. However, the long-termcare facility
shal | provide as nmuch advance notice as possible to the
resident and to either a responsible famly nenber or |egal
representative of the resident.

(4) A physician shall approve the transfer or discharge
and the resident and either a responsible famly nmenber or
| egal representative shall al so approve the transfer or
di schar ge.

(5) |If the resident is not capable of understanding the
witten notice for a transfer or discharge and there is no

responsi ble famly nmenber or a |l egal representative for the
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resident, the long-termcare facility shall refer the matter
to the | ocal area agency on aging for review
(6) The departnent shall, through its inspection
process, review transfer and di scharge cases that are based
on cognitive inpairnments for conpliance.
Section 7. Disclosure.

A long-termcare specialty facility shall provide each
applicant with a disclosure form approved by the departnent that
contain the foll ow ng:

(1) A mission statenent on serving individuals with
cognitive inpairnents.
(2) The departnent regul ations requiring physical space,

t herapeutic activities, additional adm nistrator and staff

training and security nmeasures that nust be nmet by a | ong-

termcare specialty facility.
(3) A statenent that the long-termcare specialty
facility nmeets the requirenents established by the

depart nment.

(4) A description of the schedule and types of

i ndi vi dual and group activities, security neasures and famly

support prograns.
Section 8. Effective date.

This act shall take effect in 180 days.
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