SENATE ANVENDED
PRI OR PRI NTER S NOS. 1899, 4022, 4463, PRINTER S NO. 4726

4661

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1553 %%

| NTRODUCED BY CI VERA, T. ARMSTRONG, M BAKER, BARLEY, BARRAR,
BELFANTI, CALTAG RONE, CAPPELLI, CRElIGHTON, CRUZ, DALEY,
DALLY, DERMODY, DeWEESE, FEESE, FI CHTER, FLEAGLE, FORClI ER,
GEl ST, GODSHALL, HARHAI, HARHART, HESS, HORSEY, HUTCHI NSQON,
KELLER, KREBS, LaGROITA, LAUGHLIN, LEH, LESCOVI TZ, MCALL,
Mol LHATTAN, McNAUGHTON, METCALFE, N CKOL, PALLONE, PETRARCA,
PH LLI PS, READSHAW ROHRER, ROONEY, ROSS, SAI NATO, SANTON,
SATHER, SAYLOR, SHANER, S. H SM TH, SOLOBAY, STERN,
R STEVENSQON, T. STEVENSON, SURRA, E. Z. TAYLOR, THQOVAS,
WALKO, WANSACZ, WOINAROSKI, YEWCI C, YOUNGBLOOD, TRELLG,
HASAY, ROBERTS, HANNA, SCHULER, PI PPY, COLEMAN, STEELMAN,
WATERS, BENNI NGHOFF AND S. M LLER, MAY 8, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 26, 2002

OCOoO~NOUITRAWNE

AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for JUD Cl AL REVIEW FOR CLASSES <—
OF LI CENSES, FOR LEARNERS' PERM TS, FOR | DENTI FI CATI ON CARD
AND FOR NOTI CE OF CHANGE OF NAVE OR ADDRESS ANDFOR-; <—
REQUI RI NG COWPLI ANCE W TH FEDERAL SELECTI VE SERVI CE
REQUI REMENTS AS PART OF APPLI CATI ON FOR LEARNERS' PERM TS OR
DRI VERS' LI CENSES; FURTHER PROVI DI NG FOR CHEM CAL TESTING TO <—
DETERM NE AMOUNT OF ALCOHCOL OR CONTROLLED SUBSTANCE, FOR
footrests and handlebars HANDHOLD on notorcycles, FOR DRIVING <—
UNDER THE | NFLUENCE OF ALCOHCOL OR CONTROLLED SUBSTANCE AND
FOR REQUI RED FI NANCI AL RESPONSI BI LI TY; providing for |ighted
| anp requirenments for notorcycles; and further providing for

periods for requiring lighted |anps anrd, for scope and <—
application of provisions relating to size, weight and | oad
AND FOR REFUNDS RELATI NG TO LI QUI D FUELS AND FUELS TAX. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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2

3  HHEAS5O—THEPENNSYLVANIFA—CONSOLHBATEDSTATUHES-ARE-AVENDED

4 TFO-READ-
5 SECTION 1. SECTI ONS 1377(B), 1504(D)(4), 1505(C), 1510(B) <
6 AND 1515 1786{D)} AND{E}{2) AND-3524 OF TITLE 75 OF THE <

7 PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:

8 § 1377. JUDICl AL REVI EW

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

* * %

(B) DOCUMENTATI ON. - -

(1) IN ANY PROCEEDI NG UNDER THI'S SECTI ON, DOCUMENTS
RECEI VED BY THE DEPARTMENT FROM A COURT OR FROM AN | NSURANCE
COVPANY SHALL BE ADM SSI BLE | NTO EVI DENCE TO SUPPORT THE
DEPARTMVENT' S CASE. | N ADDI TION, | F THE DEPARTMENT RECEI VES
| NFORVATI ON FROM A COURT BY MEANS OF ELECTRONI C TRANSM SSI ON
OR FROM AN | NSURANCE COMPANY WHI CH | S COMPLYI NG WTH I TS
OBLI GATI ON UNDER SUBCHAPTER H OF CHAPTER 17 ( RELATI NG TO
PROOF OF FI NANCI AL RESPONSI BI LI TY) BY MEANS OF ELECTRONI C
TRANSM SSI ON, | T MAY CERTIFY THAT | T HAS RECEI VED THE
| NFORVATI ON BY MEANS OF ELECTRONI C TRANSM SSI ON, AND THAT
CERTI FI CATI ON SHALL BE PRI MA FACI E PROOF OF THE ADJUDI CATI ON
AND FACTS CONTAI NED | N SUCH AN ELECTRONI C TRANSM SSI ON.

(2) 1IN A PROCEEDI NG RELATI NG TO THE SUSPENSI ON OF THE

REG STRATION O A MOTOR VEHI CLE | MPOSED UNDER SECTI ON 1786

(RELATI NG TO REQUI RED FI NANCI AL RESPONSIBI LI TY), THE

DEPARTMENT' S CERTI FI CATION OF I TS RECEI PT OF DOCUMENTS OR

ELECTRONI C TRANSM SSI ON FROM AN | NSURANCE COVPANY | NFORM NG

THE DEPARTMENT THAT THE PERSON S COVERAGE HAS LAPSED, BEEN

CANCELED OR TERM NATED SHALL ALSO CONSTI TUTE PRI MA FACI E

PROOE THAT THE LAPSE, CANCELLATION OR TERM NATI ON OF THE
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1 POLI CY OF | NSURANCE DESCRI BED I N THE ELECTRONI C TRANSM SSI ON
2 WAS EFFECTI VE UNDER THE LAWS OF THI S COVVONWEAL TH.

3 § 1504. CLASSES OF LI CENSES.

4 * x %

5 (D) NUMBER AND DESCRI PTI ON OF CLASSES. - - LI CENSES | SSUED BY

6 THE DEPARTMENT SHALL BE CLASSI FI ED I N THE FOLLOW NG MANNER:

7 * x %

8 (4) CLASS M--A CLASS M LI CENSE SHALL BE | SSUED TO THOSE
9 PERSONS VWHO HAVE DEMONSTRATED THEI R QUALI FI CATI ONS TO OPERATE
10 A MOTORCYCLE, | NCLUDI NG SUCCESSFUL COVPLETI ON BY PERSONS 16
11 OR 17 YEARS OF AGE OF THE PROGRAM UNDER SECTI ON 7911

12 (RELATI NG TO MOTORCYCLE SAFETY EDUCATI ON PROGRAM .

13 TH' S PROVI SI ON MAY BE WAI VED VWHEN APPLI CATION | S ACCOWAN ED <—
14 BY A FORM PRESCRI BED BY THE DEPARTMENT AND SI GNED AND

15 NOTARI ZED FROM THE APPLI CANT' S PARENT OR LEGAL GUARDI AN

16 STATI NG THAT THE COURSE WAS NOT_AVAI LABLE TO THE APPLI CANT

17 WTH N A REASONABLE GEOGRAPHI C LOCATI ON OR THAT LOCAL COURSES
18 OFFERED HAD BEEN FILLED FOR THE UPCOM NG YEAR. A CLASS M

19 LI CENSE ACCOVPANI ED BY AN ENDORSEMENT SHALL BE | SSUED TO
20 THOSE PERSONS WHO HAVE DEMONSTRATED THEI R QUALI FI CATI ONS TO
21 OPERATE A MOTOR-DRI VEN CYCLE. |F A PERSON IS QUALI FIED TO
22 OPERATE ONLY A MOTORCYCLE OR MOTOR- DRI VEN CYCLE, HE SHALL BE
23 | SSUED ONLY A CLASS M LI CENSE OR A CLASS M LI CENSE W TH AN
24 ENDORSEMENT, AS APPLI CABLE.
25 * x %

26 8§ 1505. LEARNERS PERM TS.

27 * x %

28 (© OPERATI ON OF MOTCRCYCLE. --A MOTORCYCLE LEARNER' S PERM T
29 ENTITLES THE PERSON TO WVHOM I T | S | SSUED TO OPERATE A MOTORCYCLE
30 ONLY BETWEEN SUNRI SE AND SUNSET AND, EXCEPT FOR A DRI VER
20010H1553B4726 - 3 -
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LI CENSED TO DRI VE ANOTHER CLASS OF VEHI CLE, ONLY VWH LE UNDER THE
I NSTRUCTI ON AND | MVEDI ATE SUPERVI SI ON OF A LI CENSED MOTORCYCLE
OPERATOR. MOTORCYCLE LEARNERS SHALL NOT CARRY ANY PASSENGER
OTHER THAN AN | NSTRUCTOR PROPERLY LI CENSED TO OPERATE A
MOTORCYCLE. A MOTORCYCLE LEARNER' S PERM T SHALL NOT BE | SSUED TO

A PERSON 16 OR 17 YEARS OF AGE WHO HAS NOT SUCCESSFULLY

COVWPLETED THE PROGRAM UNDER SECTI ON 7911 (RELATI NG TO MOTORCYCLE

SAFETY EDUCATI ON PROGRAM .

* * %

§ 1510. | SSUANCE AND CONTENT OF DRI VER S LI CENSE. <—
* x %
(B) | DENTI FI CATI ON CARD. - - THE DEPARTMENT SHALL, UPON PAYMENT
OF THE REQUI RED FEE, | SSUE AN | DENTI FI CATI ON CARD TO ANY PERSON,_ <—
TEN YEARS OF AGE OR OLDER, WHO HAS MADE APPL| CATI ON THEREFOR I N

SUCH MANNER AS THE DEPARTMENT SHALL PRESCRI BE OR WHOSE DRI VER S
LI CENSE HAS BEEN SURRENDERED TO THE DEPARTMENT BECAUSE OF A
SUSPENSI ON OR REVOCATI ON OF AN OPERATI NG PRI VI LEGE UNDER THI S OR

ANY OTHER TI TLE. NO-M-NEMIM-AGEL-S—REQUIHREDTO-QJALFY-FOR <—
FSSUANCE-OF—ANDENH-FHFGATHHON-GARD- THE | DENTI FI CATI ON CARD

SHALL HAVE SUBSTANTI ALLY THE SAME CONTENT AS A DRI VER S LI CENSE
BUT SHALL CLEARLY | NDI CATE THAT IT IS NOT A DRI VER S LI CENSE.
UPON FAI LURE OF ANY PERSON TO PASS ANY EXAM NATI ON REQUI RED
UNDER SECTI ON 1514 ( RELATI NG TO EXPI RATI ON AND RENEWAL OF
DRI VERS' LI CENSES), THE DEPARTMENT SHALL, WHERE APPROPRI ATE,
| SSUE A COVPLI MENTARY | DENTI FI CATI ON CARD AS AN EXPRESSI ON OF
GRATI TUDE FOR YEARS OF SAFE DRI VING THE CARD SHALL ONLY BE
| SSUED UPON RECEI PT OF THE PERSON S DRI VER S LI CENSE.

* x %
§ 1515. NOTI CE OF CHANGE OF NAME OR ADDRESS.

(A)  DRIVER S LI CENSE. - - WHENEVER ANY PERSON AFTER APPLYI NG

20010H1553B4726 - 4 -
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FOR OR RECEI VING A DRI VER S LI CENSE MOVES FROM THE ADDRESS NAMED
IN THE APPLI CATION OR IN THE DRI VER S LI CENSE | SSUED OR VWHEN THE
NAME OF A LI CENSEE | S CHANGED SUCH PERSON SHALL, W THI N 15 DAYS
THEREAFTER, NOTI FY THE DEPARTMENT [IN WRI TING OF THE OLD AND
NEW ADDRESSES OR OF SUCH FORMER AND NEW NAMES AND OF THE NUMBER
OF ANY LI CENSE THEN HELD BY THE PERSON. THE DEPARTMENT SHALL BE

NOTI FI ED OF A CHANGE OF NAME | N WRI TI NG

(B) I DENTI FI CATI ON CARD. - - WHENEVER ANY PERSON AFTER APPLYI NG

FOR OR RECEI VI NG A DEPARTMENT- | SSUED | DENTI FI CATI ON CARD MOVES

FROM THE ADDRESS NAMED I N THE APPLI CATI ON OR | DENTI FI CATI ON CARD

| SSUED OR VHEN THE NAME OF A CARDHOLDER |'S CHANGED SUCH PERSON

SHALL, WTHI N 15 DAYS THEREAFTER, NOTI FY THE DEPARTMENT OF THE

OLD AND NEW ADDRESSES OR OF SUCH FORVER AND NEW NAMES AND OF THE

NUMBER OF ANY | DENTI FI CATI ON CARD THEN HELD BY THE PERSON. THE

DEPARTMENT SHALL BE NOTI FI ED OF A CHANGE OF NAME | N VWRI TI NG

SECTION 2. TITLE 75 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1521. COWPLI ANCE W TH FEDERAL SELECTI VE SERVI CE REQUI REMENTS.

(A)  CGENERAL RULE. --ANY UNI TED STATES CI TI ZEN OR | MV GRANT

VWHO IS MALE, APPLIES FOR A LEARNER' S PERM T, | DENTI FI CATI ON

CARD, OR DRIVER S LI CENSE OR A RENEWAL OF ANY SUCH PERM T, CARD,

OR LICENSE AND VHO | S AT LEAST 18 YEARS OF AGE, BUT LESS THAN 26

YEARS OF AGE, MJST BE REGQ STERED I N COVPLI ANCE W TH THE

REQUI REMENTS OF SECTION 3 OF THE M LI TARY SELECTI VE SERVI CE ACT

(62 STAT. 604, 50 U.S.C. APP. 8§ 451 ET SEQ).

(B) EFFECT OF APPLI CANT' S SI GNATURE. - - THE APPLI CANT' S

SI GNATURE ON THE APPLI CATI ON SHALL SERVE AS AN | NDI CATI ON THAT

THE APPLI CANT ElI THER HAS ALREADY REGQ STERED W TH THE SELECTI VE

SERVI CE SYSTEM OR THAT THE APPLI CANT_AUTHORI ZES THE DEPARTMENT

TO FORWARD THE NECESSARY PERSONAL | NFORVATI ON TO THE SELECTI VE

SERVI CE SYSTEM
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(©) _ NOTI FI CATI ON TO APPLI CANT. - - THE DEPARTMENT SHALL NOTI FY

THE APPLI CANT AT THE TI ME OF APPL| CATI ON THAT THE APPLI CANT' S

SI GNATURE CONSTI TUTES AUTHORI ZATI ON FOR THE DEPARTMENT TO SUBM T

THE NECESSARY PERSONAL | NFORVATI ON OF THE APPLI CANT FOR

REG STRATION WTH THE SELECTIVE SERVI CE SYSTEM | F THE APPLI CANT

HAS NOT ALREADY SO REG STERED.

(D) REPORTI NG OF | NFORNVATI ON. - - THE DEPARTMENT SHALL FORWARD

TO THE SELECTI VE SERVI CE SYSTEM | N AN ELECTRONI C FORVAT

ACCEPTABLE TO THE SELECTI VE SERVI CE SYSTEM THE NECESSARY

PERSONAL | NFORVATI ON OF THE APPLI CANTS REQUI RED TO COVPLY W TH

SUBSECTI ON (A) .

SECTI ON 3. SECTI ONS 1547(D), 1786(D) AND (E)(2) AND 3524 OF
TI TLE 75 ARE AMVENDED TO READ:
§ 1547. CHEM CAL TESTI NG TO DETERM NE AMOUNT OF ALCOHOL OR
CONTROLLED SUBSTANCE.
(D) PRESUMPTI ONS FROM AMOUNT OF ALCOHOL. -- | F CHEM CAL
TESTI NG OF A PERSON S BREATH, BLOOD OR URI NE SHOWB:
(1) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF
AN ADULT 1S 0.05% OR LESS, | T SHALL BE PRESUVED THAT THE
ADULT WAS NOT UNDER THE | NFLUENCE OF ALCOHOL AND THE ADULT
SHALL NOT BE CHARGED W TH ANY VI OLATI ON UNDER SECTI ON
3731(A) (1), (4) OR (5) (RELATING TO DRI VI NG UNDER | NFLUENCE
OF ALCOHOL OR CONTROLLED SUBSTANCE), OR, |F THE ADULT WAS SO
CHARGED PRI OR TO THE TEST, THE CHARGE SHALL BE VO D AB
INITIO. THI'S FACT SHALL NOT G VE RI SE TO ANY PRESUMPTI ON
CONCERNI NG A VI OLATI ON OF SECTI ON 3731(A)(2) OR (3) OR (I).
(2) THAT THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOOD OF
AN ADULT 1S I N EXCESS OF 0.05% BUT LESS THAN [0.10% 0.08%

TH' 'S FACT SHALL NOT G VE RI SE TO ANY PRESUMPTI ON THAT THE

20010H1553B4726 - 6 -
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ADULT WAS OR WAS NOT UNDER THE | NFLUENCE OF ALCOHOL, BUT THI S
FACT MAY BE CONS|I DERED W TH OTHER COVPETENT EVI DENCE | N
DETERM NI NG VHETHER THE ADULT WAS OR WAS NOT UNDER THE
I NFLUENCE OF ALCOHOL. THI S PROVI SI ON SHALL NOT NEGATE THE
PROVI SI ONS OF SECTI ON 3731(1).

(3) THAT THE AMOUNT COF ALCCOHOL BY WEIGHT I N THE BLOCD

(1) AN ADULT IS [0.10% 0.08% OR MORE; OR
(I11) A MNOR IS 0.02% OR MORE,
TH' S FACT MAY BE | NTRODUCED | NTO EVI DENCE | F THE PERSON | 'S

CHARCGED W TH VI CLATI NG SECTI ON 3731.

* * %

§ 1786. REQUI RED FI NANCI AL RESPONSI BI LI TY.

* * %

(D) SUSPENSI ON OF REG STRATI ON AND OPERATI NG PRI VI LECE. - -

(1) THE DEPARTMENT OF TRANSPORTATI ON SHALL SUSPEND THE
REG STRATION OF A VEHI CLE FOR A PERICD OF THREE MONTHS | F | T
DETERM NES THE REQUI RED FI NANCI AL RESPONSI Bl LI TY WAS NOT
SECURED AS REQUI RED BY THI S CHAPTER AND SHALL SUSPEND THE
OPERATI NG PRI VI LEGE OF THE OMNER OR REG STRANT FOR A PERI CD
OF THREE MONTHS | F THE DEPARTMENT DETERM NES THAT THE OMER
OR REG STRANT HAS OPERATED OR PERM TTED THE OPERATI ON OF THE
VEH CLE W THOUT THE REQUI RED FI NANCI AL RESPONSI BI LI TY. THE
OPERATI NG PRI VI LEGE SHALL NOT BE RESTORED UNTI L THE
RESTORATI ON FEE FOR OPERATI NG PRI VI LEGE PROVI DED BY SECTI ON
1960 (RELATI NG TO REI NSTATEMENT OF OPERATI NG PRI VI LEGE OR
VEH CLE REGQ STRATION) | S PAID.

(2) VWHENEVER THE DEPARTMENT REVOKES CR SUSPENDS THE
REG STRATI ON OF ANY VEHI CLE UNDER THI S CHAPTER, THE
DEPARTMENT SHALL NOT RESTORE THE REGQ STRATI ON UNTI L THE

20010H1553B4726 - 7 -
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VEH CLE OAWNER FURNI SHES PROOF OF FI NANCI AL RESPONSI BI LI TY I N
A MANNER DETERM NED BY THE DEPARTMENT AND SUBM TS AN

APPLI CATI ON FOR REG STRATI ON TO THE DEPARTMENT, ACCOVPANI ED
BY THE FEE FOR RESTORATI ON OF REG STRATI ON PROVI DED BY

SECTI ON 1960. THI'S SUBSECTI ON SHALL NOT APPLY IN THE

FOLLOW NG Cl RCUVSTANCES:

[(1)] (1) THE OAER OR REG STRANT PROVES TO THE
SATI SFACTI ON OF THE DEPARTMENT THAT THE LAPSE | N FI NANCI AL
RESPONSI BI LI TY COVERAGE WAS FOR A PERI OD OF LESS THAN 31 DAYS
AND THAT THE OWNER OR REG STRANT DI D NOT OPERATE OR PERM T
THE OPERATI ON OF THE VEH CLE DURI NG THE PERI OD OF LAPSE I N
FI NANCI AL RESPONSI BI LI TY.

[(2)] (11) THE OANER OR REG STRANT IS A MEMBER OF THE
ARMED SERVI CES OF THE UNI TED STATES, THE OWNER OR REG STRANT
HAS PREVI OUSLY HAD THE FI NANCI AL RESPONSI Bl LI TY REQUI RED BY
THI'S CHAPTER, FI NANCI AL RESPONSI BI LI TY HAD LAPSED WH LE THE
OMER OR REG STRANT WAS ON TEMPORARY, EMERGENCY DUTY AND THE
VEHI CLE WAS NOT OPERATED DURI NG THE PERI OD OF LAPSE I N
FI NANCI AL RESPONSI BI LI TY. THE EXEMPTI ON GRANTED BY THI S
PARAGRAPH SHALL CONTI NUE FOR 30 DAYS AFTER THE OARER OR
REG STRANT RETURNS FROM DUTY AS LONG AS THE VEH CLE |'S NOT
OPERATED UNTI L THE REQUI RED FI NANCI AL RESPONSI BI LI TY HAS BEEN
ESTABLI| SHED.

[(3)] (111) THE | NSURANCE COVERAGE HAS TERM NATED OR
FI NANCI AL RESPONSI Bl LI TY HAS LAPSED S| MULTANEOUSLY W TH OR
SUBSEQUENT TO EXPl RATI ON OF A SEASONAL REG STRATI ON, AS
PROVI DED | N SECTI ON 1307(A. 1) (RELATI NG TO PERI OD OF
REG STRATI ON) .

(3) AN OMNER WHOSE VEHI CLE REG STRATI ON HAS BEEN

SUSPENDED UNDER THI S SUBSECTI ON SHALL HAVE THE SAME RI GHT OF

20010H1553B4726 - 8 -
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APPEAL UNDER SECTI ON 1377 (RELATING TO JUDICIAL REVIEW AS

PROVI DED FOR I N CASES OF THE SUSPENSI ON OF VEHI CLE

REG STRATI ON FOR OTHER PURPOSES. THE FI LI NG OF THE APPEAL

SHALL ACT AS A SUPERSEDEAS, AND THE SUSPENSI ON SHALL NOT BE

| MPOSED UNTI L DETERM NATI ON OF THE MATTER AS PROVI DED | N

SECTION 1377. THE COURT' S SCOPE OF REVIEWIN AN APPEAL FROM A

VEHI CLE REG STRATI ON SUSPENSI ON SHALL BE LIM TED TO

DETERM NI NG VHETHER:

(1) THE VEHICLE IS REG STERED OR OF A TYPE THAT IS

REQUI RED TO BE REG STERED UNDER THI S TI TLE; AND

(1) THERE HAS BEEN ElI THER NOTI CE TO THE DEPARTMENT

OF A LAPSE, TERM NATI ON OR CANCELLATION I N THE FI NANCI AL

RESPONSI Bl LI TY COVERAGE AS REQUI RED BY LAW FOR THAT

VEH CLE OR THAT THE OMER, REG STRANT OR DRI VER WAS

REQUESTED TO PROVI DE PROOF_OF FI NANCI AL RESPONSI BI LI TY TO

THE DEPARTMENT, A POLI CE OFFI CER OR ANOTHER DRI VER AND

FAILED TO DO SO. NOTI CE TO THE DEPARTMENT OF THE LAPSE,

TERM NATI ON OR CANCELLATION OR THE FAILURE TO PROVI DE THE

REQUESTED PROOF_OF FI NANCI AL RESPONSI BI LI TY SHALL CREATE

A PRESUMPTI ON THAT THE VEH CLE LACKED THE REQUI SI TE

FI NANCI AL RESPONSIBILITY. TH S PRESUMPTI ON MAY BE

OVERCOVE BY PRODUCI NG CLEAR AND CONVI NCI NG EVI DENCE THAT

THE VEHI CLE WAS | NSURED AT ALL RELEVANT TI MES.

(4)  VHERE AN OMNER OR REQ STRANT' S OPERATI NG PRI VI LEGE

HAS BEEN SUSPENDED UNDER THI S SUBSECTI ON, THE OMER OR

REG STRANT SHALL HAVE THE SAME RI GHT OF APPEAL UNDER SECTI ON

1550 (RELATING TO JUDI CIAL_REVIEW AS PROVI DED FOR I N CASES

OF SUSPENSI ON FOR OTHER REASON. THE COURT' S SCOPE OF REVI EW

I N AN APPEAL FROM AN OPERATI NG PRI VI LEGE SUSPENSI ON SHALL BE

LIMTED TO DETERM NI NG WHETHER:

20010H1553B4726 - 9 -



1 (1) THE VEHI CLE WAS REG STERED OR OF A TYPE REQUI RED
2 TO BE REG STERED UNDER TH' S TI TLE; AND

3 (11) THE OMNER OR REG STRANT OPERATED OR PERM TTED

4 THE OPERATI ON OF THE SAME VEHI CLE WHEN | T WAS NOT COVERED
5 BY FI NANCI AL RESPONSI BI LI TY. THE FACT THAT AN OWKNER

6 REGI STRANT OR OPERATOR OF THE MOTOR VEHI CLE FAI LED TO

7 PROVI DE_COVPETENT EVI DENCE OF | NSURANCE, OR THE FACT THAT
8 THE DEPARTMENT RECEI VED NOTI CE OF A LAPSE, TERM NATI ON OR
9 CANCELLATI ON OF | NSURANCE FOR THE VEHI CLE, SHALL CREATE A
10 PRESUVPTI ON THAT THE VEHI CLE LACKED THE REQUI SI TE

11 FI NANCI AL_RESPONSI BI LI TY. TH S PRESUMPTI ON MAY BE

12 OVERCOVE BY PRODUCI NG CLEAR AND CONVI NCI NG EVI DENCE THAT
13 THE VEH CLE WAS | NSURED AT THE TI ME THAT I T WAS DRI VEN,

14 (5) AN ALLEGED LAPSE, CANCELLATI ON OR TERM NATI ON OF A
15 POLI CY OF | NSURANCE BY AN | NSURER MAY ONLY BE CHALLENGED BY
16 REQUESTI NG REVI EW BY THE | NSURANCE COVM SSI ONER PURSUANT TO
17 ARTI CLE XX OF THE ACT OF MAY 17, 1921 (P.L.682, NO. 284),

18 KNOWN AS THE | NSURANCE COVPANY LAW OF 1921. PROOF THAT A

19 TI MELY REQUEST HAS BEEN MADE TO THE | NSURANCE COWVM SSI ONER

20 FOR SUCH A REVI EW SHALL ACT AS A SUPERSEDEAS, STAYI NG THE

21 SUSPENSI ON OF REG STRATI ON OR OPERATI NG PRI VI LEGE UNDER THI S
22 SECTI ON PENDI NG A DETERM NATI ON PURSUANT TO SECTI ON 2009( A)
23 OF THE | NSURANCE COVPANY LAW OF 1921, ORI N THE EVENT THAT
24 FURTHER REVI EW AT A HEARI NG | S REQUESTED BY EI THER PARTY, A
25 FI NAL ORDER PURSUANT TO SECTI ON 2009(1) OF THE | NSURANCE

26 COVPANY LAW OF 1921.

27 (E) OBLI GATI ONS UPON LAPSE, TERM NATI ON OR CANCELLATI ON OF
28 FI NANCI AL RESPONSI BI LI TY. - -

29 x %

30 (2) AN I NSURER WHO HAS | SSUED A CONTRACT OF MOTOR

20010H1553B4726 - 10 -
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VEHI CLE LI ABI LI TY | NSURANCE, OR ANY APPROVED SELF- | NSURANCE
ENTI TY, SHALL NOTI FY THE DEPARTMENT I N A TI MELY MANNER AND I N
A METHOD PRESCRI BED BY THE DEPARTMENT' S REGULATI ONS. UPON
REQUEST OF AN OMNER OR REG STRANT I N THE CASE OF AN APPEAL

BROUGHT BY AN OMNER OR REG STRANT FOR SUSPENSI ON UNDER THI' S

SECTI ON, AN I NSURER SHALL PROVI DE A COPY OF THE NOTI CE OF

CANCELLATION OR A COPY OF THE INSURER S FI LI NG PROCEDURES

WTH PROOF THAT THE NOTI CE WAS WRI TTEN I N THE NORVAL COURSE

OF BUSI NESS AND PLACED IN THE NORVMAL COURSE OF NAILING THE

DEPARTMENT SHALL NOT BE REQUI RED TO PRODUCE SUCH COPY OR ANY

OTHER PROOF THAT NOTI CE OF TERM NATI ON, LAPSE OR CANCELLATI ON

WAS PROVI DED TO THE OMNER OR REGQ STRANT | N ORDER TO SATI SEY

THE BURDEN OF PROOF | N A PROCEEDI NG UNDER THI S SECTI ON.

* * %

8 3524. Footrests and [ handl ebars] handhol d.

[(a) Passengers.--]Any notorcycle carrying a passenger,
other than in a sidecar or enclosed cab, shall be equipped with
footrests and handhold for the passenger.

[(b) Height of handl ebars.--No person shall operate any
not orcycl e with handl ebars above shoul der- hei ght of the operator
whil e properly seated upon the notorcycle.]

Section 2 4. Title 75 is anended by adding a section to <—

r ead:

8§ 3526. Li ghted | anp requirenents for notorcycles.

Not wi t hst andi ng the provi sions of section 4302 (relating to

periods for requiring lighted | anps), the operator of a

not orcycl e, manufactured during or after 1973, upon a hi ghway

shall display the |ighted head | anps and ot her | anps and

illum nati ng devices required under Chapter 43 (relating to

i ghti ng equi pnent) at all tines.
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11
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16
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19
20
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22
23
24
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26
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30

SECTI ON 5. SECTION 3731(A) AND (A. 1) OF TITLE 75 ARE AMENDED
TO READ:
§ 3731. DRI VING UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE.
(A) COFFENSE DEFI NED. - - A PERSON SHALL NOT DRI VE, OPERATE OR
BE I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF A VEHI CLE IN
ANY OF THE FOLLOW NG Cl RCUMSTANCES:
(1) WH LE UNDER THE | NFLUENCE OF ALCOHOL TO A DEGREE
VWH CH RENDERS THE PERSON | NCAPABLE OF SAFE DRI VI NG
(2) VWH LE UNDER THE | NFLUENCE OF ANY CONTRCLLED
SUBSTANCE, AS DEFINED IN THE ACT CF APRIL 14, 1972 (P.L. 233,
NO. 64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
COSMETI C ACT, TO A DEGREE VWH CH RENDERS THE PERSON | NCAPABLE
OF SAFE DRI VI NG
(3) WH LE UNDER THE COMBI NED | NFLUENCE OF ALCCHOL AND
ANY CONTROLLED SUBSTANCE TO A DEGREE WH CH RENDERS THE PERSON
| NCAPABLE OF SAFE DRI VI NG
(4) VWH LE THE AMOUNT OF ALCOHOL BY VEI GHT | N THE BLOOD

(1) AN ADULT IS [0.10% 0.08% OR GREATER OR
(I1) A MNOR IS 0.02% OR GREATER
(A1) PR MA FACIE EVI DENCE. - -
(1) 1T 1S PRIMA FACI E EVI DENCE THAT:

(1) AN ADULT HAD [0.10% 0.08% OR MORE BY WEI GHT OF
ALCOHOL IN HI'S OR HER BLOOD AT THE TIME OF DRI VI NG,
OPERATI NG OR BEI NG | N ACTUAL PHYSI CAL CONTROL OF THE
MOVEMENT OF ANY VEHI CLE | F THE AMOUNT OF ALCOHOL BY
WEI GHT | N THE BLOOD OF THE PERSON |'S EQUAL TO OR GREATER
THAN [0.10% 0.08% AT THE TIME A CHEM CAL TEST IS

PERFORMED ON A SAMPLE OF THE PERSON S BREATH, BLOOD OR

20010H1553B4726 - 12 -

<



1 URI NE

2 (1) A MNOR HAD 0. 02% OR MORE BY WEI GHT OF ALCOHCL
3 IN HS OR HER BLOCD AT THE TI ME OF DRI VI NG COPERATI NG OR
4 BEI NG I N ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF ANY

5 VEH CLE | F THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOCD

6 OF THE MNOR IS EQUAL TO OR GREATER THAN 0. 02% AT THE

7 TIME A CHEM CAL TEST | S PERFORMED ON A SAMPLE OF THE

8 PERSON S BREATH, BLOOD OR URI NE; AND

9 (1'1r1) A PERSON OPERATI NG A COWERCI AL VEHI CLE HAD

10 0. 04% OR MORE BY WEI GHT OF ALCOHOL IN H'S OR HER BLOOD AT
11 THE TI ME OF DRI VI NG OPERATI NG OR BEI NG | N ACTUAL

12 PHYSI CAL CONTROL OF THE MOVEMENT OF THE COMVERCI AL

13 VEH CLE | F THE AMOUNT OF ALCOHOL BY WEI GHT | N THE BLOCD
14 OF A PERSON OPERATI NG A COMMERCI AL VEHI CLE IS EQUAL TO OR
15 CREATER THAN 0. 04% AT THE TIME A CHEM CAL TEST IS

16 PERFORVED ON A SAMPLE OF THE PERSON S BREATH, BLOOD OR

17 URI NE.

18 (2) FOR THE PURPOCSES OF THI S SECTI ON, THE CHEM CAL TEST
19 OF THE SAMPLE OF THE PERSON S BREATH, BLOOD OR URI NE SHALL BE
20 FROM A SAMPLE OBTAI NED W THI N THREE HOURS AFTER THE PERSON
21 DROVE, OPERATED OR WAS | N ACTUAL PHYSI CAL CONTROL OF THE
22 VEHI CLE
23 * x *
24 Section 3 6. Section 4302 of Title 75 is anended by adding a <—
25 subsection to read:
26 8§ 4302. Periods for requiring lighted |anps.
27 * x *
28 (c) Applicability.--This section shall not apply to
29 notorcycles.
30 Section 4 7. Section 4901(c) of Title 75 is amended and the <—
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1 section is anended by addi ng a subsection to read:

2 8 4901. Scope and application of chapter.

3 * x *

4 (c) Permt authorizing prohibited novenent.--1f an

5 overwei ght or oversize novenent cannot be nmade in any other

6 feasible manner, the permt may authorize the novenent to be

7 nmade in contravention to any provision of this title provided
8 that:

9 (1) the departnment or local authority determ nes that
10 the novenent is in the public interest; and

11 (2) the novenent is escorted by the Pennsylvania State
12 Police, extra-duty Pennsylvania State Police or departnent
13 personnel [while any provision of this title is being

14 contravened]. H- WHEN the novenent is escorted by extra-duty
15 Pennsyl vania State Police or departnent personnel, the

16 follow ng shall apply:

17 (i) Approval nust be obtained fromthe Pennsylvania
18 State Police OR THE DEPARTMENT FOR THE USE CF THEIR

19 RESPECT| VE PERSONNEL
20 (ii) The pernittee shall bear the expenrse TOTAL
21 COSTS of escorting the novenent.
22 HH—Extra-—duty—Pennsylvania—State—Police—and
23 departhent—personnel—shall—beimunefrom-ectvitl—or
4 i nal i abili .. : . .
25 accordance-wth-this paragraph—
26 * x *
27 (e) Definition.--As used in this section, the term"extra-

28 duty Pennsylvania State Police" neans sworn nenbers of the

29 Pennsyl vania State Police assigned—on—a—voluntary basis—to
30 performwoerk PERFORM NG ESCORT DUTY outside of their reqularly
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1 scheduled shift on an overtine basis.—teo—adetairt—thati+sthe <—

5 usi oo | F | dur I hif . .
3 SECTI ON 8. SECTION 9017(D) OF TITLE 75 IS AVENDED AND THE <—

4 SECTION | S AMENDED BY ADDI NG A SUBSECTI ON TO READ:
5 § 9017. REFUNDS.

6 * x %
7 [(D OFF-H GWAY RECREATI ONAL VEHI CLES. - -

8 (1) WHEN THE TAX | MPOSED BY THI S CHAPTER HAS BEEN PAI D

9 ON FUEL USED | N OFF- H G-MAY RECREATI ONAL VEHI CLES WTHI N THI S
10 COMMONVEALTH, AN AMOUNT EQUAL TO THE REVENUE GENERATED BY THE
11 TAX, BUT NOT' DERI VED THEREFROM NMNAY BE APPROPRI ATED THROUGH
12 THE GENERAL FUND TO THE DEPARTMENT OF CONSERVATI ON AND

13 NATURAL RESOURCES. I T IS THE I NTENT OF THI S CHAPTER THAT ALL
14 PROCEEDS FROM THE TAX PAID ON FUEL USED | N OFF- H GHWAY

15 RECREATI ONAL VEHI CLES WTHI N TH S COWONWEALTH BE PAI D

16 W THOUT DI M NUTI ON OF THE MOTOR LI CENSE FUND.

17 (2) THE DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES
18 SHALL BI ENNI ALLY CALCULATE THE AMOUNT OF LI QUI D FUEL CONSUMED
19 BY OFF- H GHWAY RECREATI ONAL VEH CLES AND FURNI SH | NFORMVATI ON
20 RELATI NG TO | TS CALCULATI ONS AND DATA AS MAY BE REQUI RED BY
21 THE APPROPRI ATI ONS COW TTEE OF THE SENATE AND THE

22 APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES.

23 (3) THE GENERAL ASSEMBLY SHALL REVI EW THE FUEL

24 CONSUMPTI ON CALCULATI ONS OF THE DEPARTMENT OF CONSERVATI ON

25 AND NATURAL RESOURCES TO DETERM NE THE AMOUNT OF LI QUI D FUELS
26 TAX PAID ON LI QU D FUELS CONSUMED I N THE PROPULSI ON OF OFF-
27 H GAWAY RECREATI ONAL VEHI CLES I N TH S COVMONWEALTH AND NAY

28 ANNUALLY APPROPRI ATE TO THE DEPARTMENT OF CONSERVATI ON AND

29 NATURAL RESOURCES THE AMOUNT SO DETERM NED.

30 (4) MONEY APPROPRI ATED UNDER PARAGRAPH (3) SHALL BE USED
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1 FOR THE BENEFI T OF MOTORI ZED AND NONMOTORI ZED RECREATI ONAL
2 TRAI LS BY THE DEPARTMENT OF CONSERVATI ON AND NATURAL

3 RESOURCES AS PROVI DED | N THE | NTERVODAL SURFACE

4 TRANSPORTATI ON EFFI CI ENCY ACT OF 1991 (PUBLIC LAW 102- 240,

5 105 STAT. 1914).]

6 (D.1) MOTORI ZED RECREATI ONAL VEHI CLES. - - AN AVOUNT EQUAL TO
7 50% OF THE TAX | MPOSED BY SECTI ON 9004(A) ( RELATI NG TO

8 | MPCSI TION OF TAX, EXEMPTI ONS AND DEDUCTI ONS) ON FUEL CONSUNMED

9 | N THE OPERATI ON OF MOTORI ZED RECREATI ONAL VEHI CLES WTHIN TH S
10 COVMONVEALTH, BUT NOT TO EXCEED $1, 000, 000, SHALL BE REFUNDED

11 OUT OF THE LI QUI D FUELS TAX FUND TO THE DEPARTMENT OF

12 CONSERVATI ON AND NATURAL RESOURCES | N THE FOLLOW NG MANNER:

13 (1) THERE |'S HEREBY ESTABLI SHED A SPECI AL NONLAPSI NG

14 RESTRI CTED RECEI PTS ACCOUNT | N THE STATE TREASURY TO BE KNOWN
15 AS THE RECREATI ONAL TRAI LS TRUST FUND.

16 (2) ONE-HALF OF THE TAX REVENUES, NOT TO EXCEED

17 $1, 000, 000, GENERATED BY THE TAX | MPOSED BY SECTI ON 9004(A)
18 ON FUEL USED | N MOTORI ZED RECREATI ONAL VEHI CLES USED W THI N
19 THI S COMVONVEALTH, AS DETERM NED BY THE DEPARTMENT OF

20 CONSERVATI ON AND NATURAL RESOURCES, SHALL BE ANNUALLY

21 REFUNDED TO THE DEPARTMENT THROUGH THE RECREATI ONAL TRAI LS

22 TRUST FUND,

23 (3) ALL MONEYS IN THE FUND ARE HEREBY APPROPRI ATED ON A
24 CONTI NUI NG NONLAPSI NG BASI S TO THE_DEPARTMENT OF CONSERVATI ON
25 AND NATURAL RESOURCES FOR THE ACTI VI TI ES REFERRED TO I N

26 PARAGRAPH (5).

27 (4) ALL | NTEREST EARNED BY THE FUND AND REFUNDS OR

28 REPAYMENTS SHALL BE CREDI TED TO THE FUND AND ARE HEREBY

29 APPROPRI ATED | N THE SAME MANNER AS PARAGRAPH (3).

30 (5) ALL MONEY |N THE FUND SHALL BE USED BY THE
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DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES | N

ACCORDANCE W TH THE RECOVMENDATI ONS OF THE SNOAMOBI LE AND ATV

ADVI SORY COW TTEE FOR THE ACQUI SI TI ON, _CREATI ON_AND

MAI NTENANCE COF TRAILS USED BY MOTORI ZED RECREATI ONAL VEHI CLES

AND FOR ENFORCEMENT | N STATE FORESTS AND STATE PARKS.

* * %

Section 5 9. This act shall take effect +hr—60—days— <—
FOLLOWG: <

(1) TH' S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

(2) THE AMENDMVENT OF 75 PA.C.S. § 1504(D)(4) SHALL TAKE
EFFECT | N 180 DAYS.

(3) THE AMENDMENT OF 75 PA.C.S. §§ 1547(D) AND 3731(A)
AND (A. 1) SHALL TAKE EFFECT SEPTEMBER 30, 2003.

> (4) THE REMAINDER OF THI S ACT SHALL TAKE EFFECT I N <—
60 DAYS.
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