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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1516 %%

| NTRODUCED BY PI STELLA, SCHULER, C. WLLIAMS, E Z. TAYLOR
GRUCELA, MANDERI NO, COSTA, GEORGE, CAPPELLI, DERMODY, BEBKOG
JONES, BELFANTI, BROWNE, CALTAG RONE, CAWLEY, CORRI GAN, COyY,
DeLUCA, DeWEESE, FRANKEL, FREEMAN, HALUSKA, HARHAI, JAMES,

LAUGHLI N, LEDERER, MELI O, PI PPY, PRESTON, READSHAW ROBI NSON,

RUBLEY, SHANER, SOLOBAY, STABACK, STEELMAN, J. TAYLOR,
TRELLO, TRI CH, WALKO, WOINAROCSKI, YOUNGBLOCD, YUDI CHAK AND
SAMUELSON, MAY 3, 2001

AS REPORTED FROM COWM TTEE ON AG NG AND COLDER ADULT SERVI CES,
HOUSE OF REPRESENTATI VES, AS AMENDED, OCTOBER 22, 2001
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AN ACT
Providing for a direct care advanced training program for
tuition rei mbursenent and financial paynents for direct care
enpl oyees upon program conpl etion; conferring powers and
duties on the Departnment of Education; and nmaki ng an
appropriation.

The CGeneral Assenbly finds and declares as foll ows:

It is the intent of the General Assenbly to ereate—acareer
path ESTABLI SH A FOUNDATI ON FOR CAREER LADDERS | N PENNSYLVAN A
for direct care staff enployed by long-termcare facilities in
an effort to enhance patient—eare—delvery—as—well—aspatient
CONSUMER CARE DELI VERY AS WELL AS CONSUMER and family
satisfaction by inproving enpl oyee recruitnment, training and
retention.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.
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This act shall be known and may be cited as the Direct Care
Advanced Trai ni ng Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Education of the
Commonweal t h.

"Direct care enployee.” The termis limted to an individual
who i s EMPLOYED, CONTRACTED OR REFERRED IN OR BY A FACILITY AS a
nurse ai de who has successfully conpl eted the State-approved
nurse aide training programand is certified and whose nane is
listed in the Departnent of Health Nurse A de Registry.

. HHty— "FACILITY." A facility licensed
by the Conmonwealth to provide |ong-termcare ACROSS THE LONG
TERM CONTI NUUM The termincludes, but is not limted to, a
| ong-term care nursing hewme FACILITY, personal care hoenre—and

adut—dai-y—tH-ving—eenter— HOVE, OLDER ADULT LI VI NG CENTER, HOVE

HEALTH CARE AGENCY, A HEALTH CARE FACI LI TY AND A HOVE CARE
AGENCY.

"HEALTH CARE FACILITY." TH S TERM I NCLUDES, BUT IS NOT
LIMTED TO, A CGENERAL, CHRONI C DI SEASE OR OTHER TYPE OF
HOSPI TAL, A HOVE HEALTH CARE AGENCY, A HOVE CARE AGENCY, A
HOSPI CE, A LONG TERM CARE NURSI NG FACI LI TY, CANCER TREATMENT
CENTERS USI NG RADI ATI ON THERAPY ON AN AMBULATORY BASI S, AN
AMBULATORY SURG CAL FACILITY OR A BI RTH CENTER REGARDLESS OF
WHETHER SUCH HEALTH CARE FACI LI TY IS OPERATED FOR PROFI T,
NONPROFI T OR BY AN AGENCY OF THE COVMONWEALTH OR LOCAL
GOVERNMENT. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO LI CENSE
OTHER HEALTH CARE FACI LI TI ES AS MAY BE NECESSARY DUE TO

20010H1516B2712 - 2 -
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EMERGENCE OF NEW MODES OF HEALTH CARE. WHEN THE DEPARTMENT SO
FINDS, |T SHALL PUBLI SH I TS I NTENTI ON TO LI CENSE A PARTI CULAR
TYPE OF HEALTH CARE FACI LI TY I N THE PENNSYLVANI A BULLETIN I N
ACCORDANCE W TH ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOMN AS
THE REGULATORY REVI EW ACT. THE TERM DOES NOT | NCLUDE AN OFFI CE
USED PRI MARI LY FOR THE PRI VATE PRACTI CE OF A HEALTH CARE

PRACTI TI ONER, NOR A PROGRAM VH CH RENDERS TREATMENT OR CARE FOR
DRUG OR ALCOHOL ABUSE OR DEPENDENCE UNLESS LOCATED W THI N A
HEALTH FACI LI TY, NOR A FACI LI TY PROVI DI NG TREATMENT SOLELY ON
THE BASI S OF PRAYER OR SPI Rl TUAL MEANS. THE TERM DOES NOT

I NCLUDE A FACILITY VWH CH | S CONDUCTED BY A RELI G QUS

ORGANI ZATI ON FOR THE PURPGOSE OF PROVI DI NG HEALTH CARE SERVI CES
EXCLUSI VELY TO CLERGYMEN OR OTHER PERSONS I N A RELI G QUS
PROFESSI ON WHO ARE MEMBERS OF A RELI G OQUS DENOM NATI ON.

"HOVE CARE AGENCY." AN ORGANI ZATI ON OR PART THERECF,

EXCLUSI VE OF A HOVE HEALTH CARE AGENCY, THAT SUPPLIES, ARRANGES,
SCHEDULES OR REFERS | NDI VI DUALS TO PROVI DE ACTI VI TIES OF DAILY
LI VI NG OR | NSTRUMENTAL ACTI VI TIES OF DAILY LI'VING ON AN HOURLY,
SHI FT OR CONTI NUAL BASI S TO ANY PERSON | N THE PERSON S PLACE OF
RES|I DENCE OR OTHER | NDEPENDENT LI VI NG ENVI RONMENT FOR VWHI CH THE
ORGANI ZATI ON RECEI VES A FEE, CONSI DERATI ON OR COVPENSATI ON OF
ANY KI'ND. THE TERM DOES NOT | NCLUDE DURABLE MEDI CAL EQUI PMENT
PROVI DERS OR VOLUNTEER PROVI DERS.

"HOVE HEALTH CARE AGENCY." AN ORGANI ZATI ON OR PART THEREOF
STAFFED AND EQUI PPED TO PROVI DE NURSI NG AND AT LEAST ONE
THERAPEUTI C SERVI CE TO PERSONS WHO ARE DI SABLED, AGED, | NJURED
OR SICK IN THEI R PLACE OF RESI DENCE OR OTHER | NDEPENDENT LI VI NG
ENVI RONVENT. THE AGENCY MAY ALSO PROVI DE OTHER HEALTH- RELATED
SERVI CES TO PROTECT AND MAI NTAI'N PERSONS | N THEI R PLACE OF
RESI DENCE OR OTHER | NDEPENDENT LI VI NG ENVI RONMENT.

20010H1516B2712 - 3 -
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"LONG TERM CARE NURSI NG FACI LI TY." AS DEFINED | N SECTI ON
802.1 OF THE ACT OF JULY 19, 1979 (P.L.130, NO 48), KNOAN AS THE
HEALTH CARE FACI LI TI ES ACT.

"OLDER ADULT DAILY LIVING CENTER. " AS DEFI NED I N SECTI ON 2
OF THE ACT OF JULY 11, 1990 (P.L.499, NO 118), KNOW AS THE
CLDER ADULT DAI LY LI VI NG CENTERS LI CENSI NG ACT.

"PERSONAL CARE HOVE." AS DEFI NED I N SECTI ON 1001 OF THE ACT
OF JUNE 13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLI C VELFARE
CODE

"Qualified training site.” Mans a State-owned coll ege or
uni versity, The Pennsylvania State University, conmunity
col | ege, area vocational -technical school or other setting
approved by the Departnent of Educati on.

Section 3. Direct care advanced trai ning.

(a) Program conponents.--The direct care advanced training
program shal |l consist of three categories of certification, as
fol | ows:

(1) Behavioral care. The training requirenents under
this certificate programshall focus on the additional
requi renents of care delivery for patients with denenti a,

Al zhei nmer's di sease or nmental illness; coping with stressful

situations and patients with behavioral problemns;

under st andi ng the signs of behavioral problens; and the
comuni cation of information about behavioral problens to
supervi sors.

(2) Restorative care. The training requirenments under
this certificate program shall focus on anbul ation, range of
notion, alignment, bowel and bl adder training, transferring
and feedi ng net hods.

(3) Leadership. The training requirements under this

20010H1516B2712 - 4 -
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certificate program shall include courses in team building

skills, supervision of peers, advanced conmunication skills,

organi zational skills and certified nursing assistant service

del i very.

(b) Qualifications.--A direct care enpl oyee may not receive
any benefits or participate in any category of certification
under this act unless the DI RECT CARE enpl oyee has successfully <—
conpl eted the testing CERTI FI CATI ON requi rements of the nurse <—
ai de training programoffered through the departnent.

(c) Limtation.--Follow ng conpletion of a category of
certification, a direct care enployee nmay not enroll in another
category of certification:

(1) Until the leong-termecare facility has conpleted its <—

financi al paynment obligation under section 6.

(2) For at least 60 days following the final financial

paynent by the leng-termecare facility. <—
Section 4. Training.

(a) Categories of certification.--No |later than 90 days
after the effective date of this act, the departnment shall, by
regul ati on, devel op standardi zed training curriculumto neet the
m ni mum know edge, education or training for each certification
category. The followi ng shall apply:

(1) Each category of certification shall consist of a

m ni mum of 30 hours of classroomtine.

(2) Each category of certification shall consist of a

m ni mum of 30 hours of practical training that |leads to

denonstrated proficiency. Practical training nmay be perforned

in either a leng-termearefactttytHstedunder—thisaet <—

FACILITY or a training |aboratory setting. <—

(3) In devel oping the standardi zed training curricul um

20010H1516B2712 - 5 -
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t he departnent shall seek input fromrepresentatives of the
hi gher education comunity with know edge in |ong-term care,
representatives fromvocational -techni cal education
institutions, representatives of Pennsylvania nurses’
associ ations, representatives fromthe Pennsyl vania | ong-term
care community and representatives from consuner interest
groups. The standardi zed training curriculumshall be
designed to facilitate the nmaxi mum provi sion of services that
can be provided by a nurse aide wi thout violating the
practice acts of licensed health professionals.
(b) Standardized test.--The departnent shall establish a
standardi zed test for each category of certification that shal
be utilized by all qualified training sites. Each standardi zed
test must show a denonstrated proficiency in both classroom
trai ning and practical training.
(c) Limtation.--The departnment may limt the nunber of
di rect care enpl oyees per year per facility that can apply for
each category of certification
Section 5. Tuition Rei nbursenment Program
Not |ater than 30 days after the promnul gation of regul ations
under this act, the departnment shall establish a Tuition
Rei mbur senment Program and application guidelines for those
direct care enployees enrolled in each advanced trai ni ng
category that shall include the follow ng:
(1) Tuition for each direct care enpl oyee enrolled shal
be paid by the leng-termecare facility. <—
(2) The department and the leng-termecare facility can <—
determine eligibility for tuition rei nbursenent before a
direct care enployee enrolls in any of the category of

certification. However, the direct care enpl oyee nust

20010H1516B2712 - 6 -
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successfully conplete the requirenments for each category of
certification before any tuition reinbursenment claimcan be
filed by the leng-termeare facility.

(3) A leng-termeare facility shall be eligible to
receive tuition reinbursenent for a direct care enpl oyee
enrolled in each category of certification.

(4) The departnent shall only pay a claimfor tuition
rei mbur senent upon a showi ng that the direct care enpl oyee
has successfully conpl eted THE REQU REMENTS OF each category
of certification.

(5) Tuition reinbursenent shall be nmade in an anpount
equal to one-half of the total costs paid by the lenrg-term
care facility for each direct care enployee enrolled in a
category of certification. Total costs shall include the cost
of each credit hour as well as books and materials required
to conplete the course curricul um

(6) The department shall pay within 30 days a claimfor

tuition reinbursenent filed by a leng-termeare facility in

accordance with this section.

(7) Nothing in this act shall prevent a leng-term-care
facility fromseeking tuition reinbursenent from any direct
care enpl oyee who does not successfully conplete a category
of certification.

(8) Tuition reinbursenent shall only be available to a
leong-termeare facility as long as funds are avail abl e
t hrough the departnent.

Section 6. Financial paynents.
(a) Paynment to direct care enployee.--A direct care enpl oyee
shall receive a financial paynment of $600 upon the successful

conpl eti on of each category of certification. This financial

20010H1516B2712 - 7 -
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paynment shall be made by the lenrg-termeare facility to the <—

di rect care enpl oyee over a period not to exceed 90 days.

(b) Condition.--The direct care enployee shall only receive
a financial paynent as long as he is enployed by the leng-term <—
care facility.

(c) Reinbursenent by departnent.--Upon conpletion of the

paynent under this section, the leng-termeare facility shal

submt a claimfor reinbursenent for the facility's actual

AN
|

financial paynment to each direct care enpl oyee. The depart nent
shall pay the claimw thin 30 days.
Section 7. Certification awarded.
Upon successful conpletion of THE REQUI REMENTS FOR each <—
category of certification, the direct care enpl oyee shal
receive a certificate fromthe qualified training site
i ndicating the individual's nanme, category of certification
conpleted, the qualified training site |location and address and
the date of conpletion. The qualified training site shall also
provi de a copy of the information to the long-termcare
facility.
Section 8. Annual report.
The departnent shall prepare and submt an annual report to
the General Assenbly on the program The report shall include
pertinent information regarding the effectiveness of the
program as well as findings and recommendati ons for changes
that may be necessary to inprove the program s outcones.
Section 9. Appropriation.
The sum of $1,70606,000 $2, 125,000, or as nuch thereof as nay <—
be necessary, is hereby appropriated to the Departnent of
Education for the fiscal year July 1, 206i—teJune 36,2002 <—
2002, TO JUNE 30, 2003, to carry out the provisions of this act. <—
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This appropriation shall be allocated as foll ows:
(1) The sum of $5006,000 $625,000 is allocated for the
Tuition Rei mbursenent Program under this act.
(2) The sum of $3-200,060 $1,500,000 is allocated for
financi al paynments under section 6.
Seetton—9—FEffectivedate—
Fhts—act—shatt—takeetfeect+n60-—days—
SECTI ON 10. EFFECTI VE DATE
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