SENATE ANVENDED
PRI OR PRI NTER S NOS. 2054, 2330 PRINTER S NO. 2994

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1333 %%

| NTRODUCED BY BUXTON, BI RMELIN, BLAUM GANNON, BEBKO- JONES,
CALTAG RONE, CAPPABI ANCA, CAPPELLI, CLARK, CLYMER, CORRI GAN,
COY, EGOLF, FICHTER, FRANKEL, GEORGE, HARHAI, HENNESSEY
HERSHEY, KENNEY, LAUGHLI N, MARSI CO, McNAUGHTON, MELI G
METCALFE, MUNDY, READSHAW ROONEY, SATHER, SCHRCDER, SHANER
STERN, TIGUE, TULLI, WANSACZ, WLT, DeLUCA, CRElICGHTON, SURRA,
VANCE, CGRUCELA, PALLONE, KELLER, LEDERER, COLEMAN, THOVAS,
STEELMAN, MG LL, WOINARCSKI, J. WLLIAMS AND PI STELLA,
MAY 29, 2001

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS ANMENDED,
DECEMBER 4, 2001

O (o0} ~ » (3] ~ WN -

R e e
A W N LB O

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for Internet child
por nogr aphy.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 7330. Internet chil d pornography.

(a) GCeneral rule.--An Internet service provider shall renpve

or di sable access to child pornography itens residing on its

service in a nmanner accessible to persons |ocated within this

Commponweal t h—Fhe—child pornographyitens—shall be disabledor <—
reppved within 15 busi ness days of when the Internet service

provider is notified by the Attorney General er—a—-county <—
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gi-strict—attorneyin—-accordance—wth PURSUANT TO subsection (e) <—

that child pornography itens reside on its service.

(b)Y Protection of privacy.--Nothing in this section may be

construed as inposing a duty on an Internet service provider to

actively nonitor its network or affirnmati vely seek evi dence of

illegal activity on its network.

(c) Penalty.--Any Internet service provider who viol ates
subsection (a) conmits a felony of the third degree— <—
n uricdiet] . I
| chall Lol i urisdiet o
I i ) : olati | hi ) |

agepncy—andofficersubmtting the notification— M SDEMEANOR <—
OF THE TH RD DEGREE FOR A FI RST OFFENSE PUNI SHABLE BY A FI NE
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1 OF $5,000; A M SDEMEANOR OF THE FI RST DEGREE FOR A SECOND

2 OFFENSE PUNI SHABLE BY A FINE OF $20, 000; AND A FELONY OF THE
3 TH RD DEGREE FOR A THI RD OR SUBSEQUENT OFFENSE PUNI SHABLE BY
4 A FINE OF $30, 000.

5 (D) JURI SDI CTlI ON FOR NOTI FI CATI ON AND PROSECUTI ON. - -

6 (1) THE ATTORNEY CGENERAL SHALL HAVE EXCLUSI VE

7 JURI SDI CT1 ON FOR NOTI FI CATI ON PURSUANT TO SUBSECTION (E). THE
8 ATTORNEY GENERAL SHALL HAVE CONCURRENT PROSECUTORI AL

9 JURI SDI CTION WTH THE COUNTY DI STRI CT ATTORNEY FOR VI OLATI ONS
10 OF TH S SECTION. _FOR PURPOSES OF THI S SECTI ON, THE ATTORNEY
11 GENERAL SHALL BE REQUI RED TO I NI TI ATE NOTI FI CATI ON PURSUANT
12 TO SUBSECTION (E) IF REQUESTED BY A COUNTY DI STRI CT ATTORNEY.
13 (2)  NO PERSON CHARGED WTH A VIOLATION OF THI' S SECTI ON
14 BY THE ATTORNEY GENERAL SHALL HAVE STANDI NG TO CHALLENGE THE
15 AUTHORI TY OF THE ATTORNEY GENERAL TO PROSECUTE THE CASE, AND
16 | F_ANY SUCH CHALLENGE IS MADE, THE CHALLENGE SHALL BE

17 DI SM SSED AND NO RELI EF SHALL BE AVAI LABLE I N THE COURTS OF
18 TH S COMVONVEALTH TO THE PERSON MAKI NG THE CHALLENGE

19 (E) APPLI CATI ON FOR CRDER TO DI SABLE OR REMOVE NATERI ALS. - -
20 AN APPL| CATI ON FOR AN ORDER OF AUTHORI ZATION TO DI SABLE OR

21 REMOVE MATERIALS FROM AN | NTERNET SERVI CE PROVI DER SHALL BE MADE
22 TO THE COURT_OF COMVON PLEAS HAVI NG JURI SDI CTION IN WRI TI NG _UPON
23 THE PERSONAL OATH OR AFFI RVATI ON OF THE ATTORNEY GENERAL OR A

24 DI STRICT ATTORNEY OF THE COUNTY WHEREIN THE MATERI AL_HAS BEEN

25 DI SCOVERED AND SHALL CONTAIN ALL OF THE FOLLOW NG | NFORVATI ON | F
26 AVAI LABLE:

27 (1) A STATEMENT OF THE AUTHORI TY OF THE APPLI CANT TO

28 MAKE SUCH APPL| CATI ON.

29 (2) A STATEMENT OF THE | DENTITY OF THE | NVESTI GATI VE OR
30 LAW ENFORCEMENT OFFI CER THAT HAS, I N THE OFFI CI AL SCOPE THAT
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OFFICER' S DUTIES, DI SCOVERED THE CHI LD PORNOGRAPHY | TEMS.

(3) A STATEMENT BY THE | NVESTI GATI VE OR LAW ENFORCEMENT

OFFI CER WHO HAS KNOW.EDGE OF RELEVANT | NFORVATI ON JUSTI FYI NG

THE APPLI CATI ON.

(4) THE UNI FORM RESOURCE LOCATOR PROVI DI NG ACCESS TO

SUCH MATERI ALS.

(5) THE IDENTITY OF THE | NTERNET SERVI CE PROVI DER USED

BY THE LAW ENFORCEMENT_ COFFI CER.

(6) A SHOW NG THAT THERE | S PROBABLE CAUSE TO BELI EVE

THAT SUCH MATERIALS CONSTI TUTE A VI OLATI ON OF SECTI ON 6312

(RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

(7) A PROPOSED ORDER OF AUTHORI ZATI ON FOR CONSI DERATI ON

BY THE JUDGE.

(8) SUCH ADDI TI ONAL TESTI MONY OR DOCUMENTARY EVI DENCE I N

SUPPORT_OF THE APPL| CATI ON AS THE JUDGE NMAY REQUI RE.

(F) __NOTI FI CATI ON PROCEDURE. - -

(1) THE ATTORNEY CGENERAL SHALL HAVE EXCLUSI VE

JURI SDI CT1 ON TO NOTI FY | NTERNET SERVI CE PROVI DERS UNDER THI' S

SECTI ON. THE ATTORNEY GENERAL SHALL | NI TI ATE NOTI FI CATI ON

PURSUANT TO THIS SECTION | F REQUESTED I N WRI TI NG BY A

DI STRICT ATTORNEY WHO HAS PROVI DED THE ATTORNEY GENERAL W TH

AN APPLI| CATI ON FI LED PURSUANT TO SUBSECTI ON (E).

(2) FOR PURPOSES COF THI' S SUBSECTI ON, AN | NTERNET SERVI CE

PROVI DER, OR THE PERSON DES|I GNATED BY THE | NTERNET SERVI CE

PROVI DER, SHALL BE NOTIFIED I N WRI TI NG BY THE ATTORNEY

GENERAL W THI N THREE DAYS OF THE ATTORNEY GENERAL'S RECEI PT

OF AN APPLI CATI ON BY A DI STRI CT ATTORNEY.

(3)  THE NOTICE SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

(1) A COPY OF THE APPLI CATI ON MADE PURSUANT TO

SUBSECTI ON (E).
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(1)  THE UN FORM RESOURCE LOCATOR PROVI DI NG ACCESS

TO THE CH LD PORNOGRAPHY MATERIALS | F INCLUDED IN THE

APPL| CATI ON.

(11'1) NOTI FI CATI ON THAT THE | NTERNET SERVI CE

PROVI DER MUST_ DI SABLE OR REMOVE THE MATERIALS FROM | TS

SERVICE WTHI N 15 DAYS OF THE DATE THE APPLI CATI ON WAS

FILED WTH THE COURT PURSUANT TO SUBSECTI ON (E).

(1V)  CONTACT | NFORVATI ON FOR THE CFFI CE OF THE

ATTORNEY GENERAL | NCLUDI NG THE NAME, ADDRESS AND

TELEPHONE NUMBER OF ANY DEPUTY OR AGENT, AUTHORI ZED BY

THE ATTORNEY GENERAL TO THE NOTI FI CATI ON.

(G _ ORDER TO REMOVE COR DI SABLE CERTAI N MATERI AL_FROM

| NTERNET SERVI CE PROVI DER. - -

(1) UPON CONSI DERATI ON OF AN APPLI CATI ON, THE COURT NMNAY

ENTER AN ORDER, | NCLUDI NG AN EX PARTE ORDER, AS REQUESTED,

ADVI SI NG THE ATTORNEY GENERAL THAT SUCH MATERI ALS CONSTI TUTE

PROBABLE CAUSE EVI DENCE OF A VI OLATI ON OF SECTION 6312. UPON

RECEI PT_BY THE ATTORNEY GENERAL, SUCH ORDER SHALL BE

FORWARDED TO THE | NTERNET SERVI CE PROVI DER, OR THE PERSON

DESI GNATED BY THE | NTERNET SERVI CE PROVI DER, W TH N THREE

DAYS OF | TS RECEI PT.

(2) EACH ORDER AUTHORI ZI NG THE REMOVAL OR DI SABLI NG OF

ANY CHI LD PORNOGRAPHY | TEMS FROM AN | NTERNET SERVI CE PROVI DER

SHALL | NCLUDE THE FOLLOW NG

(1) THE UNI FORM RESOURCE LOCATOR PROVI DI NG ACCESS TO

SUCH MATERIALS | F INCLUDED IN THE APPLI CATI ON PURSUANT TO

SUBSECTI ON (F).

(1) THE IDENTITY OF THE | NTERNET SERVI CE PROVI DER

USED BY THE LAW ENFORCEMENT OFFICER I N THE COFFI Cl AL SCOPE

OF THAT OFFICER S DUTI ES TO GAIN ACCESS TO SUCH
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MATERI ALS.

(I11) A STATEMENT THAT THERE 1S PROBABLE CAUSE TO

BELI EVE THAT SUCH MATERI ALS CONSTI TUTE A PRI MA FACI E

VI OLATI ON OF SECTI ON 6312.

(1V)  SUCH OTHER | NFORVATI ON AS THE COURT_ DEEMS

RELEVANT AND NECESSARY.

(H) DESI GNATED AGENT. - - AN | NTERNET_SERVI CE PROVI DER MAY

DESI GNATE AN ACGENT TO RECEI VE NOTI FI CATI ON PURSUANT TO

SUBSECTI ON (E).

(1) REPORT TO THE GENERAL ASSEMBLY. - - THE ATTORNEY GENERAL

SHALL MAKE AN ANNUAL REPORT _TO THE CHAI RVAN AND M NORI TY

CHAI RVAN OF THE JUDI Cl ARY COW TTEE OF THE SENATE AND THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE JUDI Cl ARY COW TTEE OF THE

HOUSE OF REPRESENTATI VES PROVI DI NG | NFORVATI ON ON THE NUMBER OF

NOTI CES | SSUED AND THE PROSECUTI ONS MADE UNDER THI S SECTI ON AND

MAKI NG ANY RECOMVENDATI ONS FOR AMENDATORY LEG SLATI ON.

£ (J) Definitions.--As used in this section, the following <—

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Chil d pornography." As described in section 6312 (rel ating

to sexual abuse of chil dren).

"Internet." The nyriad of conputer and tel ecomuni cati ons

facilities, including equi prent and operating software, which

conpri se the interconnected worl dwi de network of networks that

enpl oy the transm ssion control protocol/|Internet protocol, or

any predecessor or successor protocols to such protocol, to

communi cate information of all kinds by wire or radio.

"Internet service provider." A person who provides a service

t hat enabl es users to access content, informati on, el ectronic

mai | or other services offered over the |Internet.

20010H1333B2994 - 6 -



1 Section 2. This act shall take effect in 60 days.
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