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SENATOR GERLACH, LOCAL GOVERNMENT, | N SENATE, AS AMENDED

SEPTEMBER 25, 2001

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 31, 1968 (P.L.805, No.247), entitled,

as anmended, "An act to enpower cities of the second class A,
and third class, boroughs, incorporated towns, townships of
the first and second classes including those within a county
of the second class and counties of the second through eighth
classes, individually or jointly, to plan their devel opnment
and to govern the same by zoning, subdivision and |and

devel opnent ordi nances, planned residential devel opnment and
ot her ordi nances, by official maps, by the reservation of
certain land for future public purpose and by the acquisition
of such land; to pronpote the conservation of energy through

t he use of planning practices and to pronote the effective
utilization of renewabl e energy sources; providing for the
establ i shment of planni ng comm ssions, planning departnents,
pl anni ng conm ttees and zoni ng hearing boards, authorizing
themto charge fees, nake inspections and hold public
hearings; providing for mediation; providing for transferable
devel opnent rights; providing for appropriations, appeals to
courts and penalties for violations; and repealing acts and
parts of acts," further providing for planning conm ssion
and, for zoning ordi nance anmendnents, FOR CERTAI N FI NDI NGS
FOR HEARI NGS AND FOR GOVERNI NG BODY' S FUNCTI ONS
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her eby enacts as foll ows:

Section 1. Section 202 of the act of July 31, 1968 (P.L.805,
No. 247), known as the Pennsylvania Minicipalities Planning Code,
reenact ed and anmended Decenber 21, 1988 (P.L.1329, No.170), is
amended to read:

Section 202. Planning Conm ssion.--If the governing body of
any nmunicipality shall elect to create a planni ng com ssion,
such comm ssion shall have not |ess than three nor nore than
nine nenbers. [Al nenbers of the comm ssion shall serve w thout
conpensation, but nmay be reinbursed for necessary and reasonabl e

expenses.] Except for elected or appointed officers or enpl oyees

of the nmunicipality, nenbers of the conni ssion may receive

conpensation in an anpunt fixed by the governi ng body.

Conpensati on shall not exceed the rate of conpensati on

aut hori zed to be paid to nenbers of the governi ng body. Wt hout

excepti on, nenbers of the pl anni ng conmi ssi on may be rei nbur sed

for necessary and reasonabl e expenses. However, el ected or

appoi nted officers or enployees of the nmunicipality shall not,
by reason of nenbership thereon, forfeit the right to exercise
the powers, performthe duties or receive the conpensations of
the nmuni ci pal offices held by them during such menbership.

Section 2. Section 609(b) of the act, anmended May 27, 1994
(P.L.251, No.38), is anended to read:

Section 609. Enactnment of Zoning O di nance Anendnents.--* *

(b) (1) Before voting on the enactnent of an amendnent, the
governi ng body shall hold a public hearing thereon, pursuant
to public notice. In addition, if the proposed anendnent

i nvol ves a zoning map change, notice of said public hearing

shal |l be conspi cuously posted by the nunicipality at points

20010H1219B2513 - 2 -



1 deened sufficient by the nunicipality along the tract to

2 notify potentially interested citizens. The affected tract or
3 area shall be posted at |east one week prior to the date of
4 t he hearing.

5 (2) (i) In addition to the requirenent that notice be
6 posted_under clause (1), where the proposed anendnent

7 involves a zoning map change, notice of the public

8 hearing shall be mailed by the nunicipality at |east tern
9 THI RTY days prior to the date of the hearing by first

10 class mai|l to ewners—of recordof THE ADDRESSEES CF REAL
11 ESTATE TAX BILLS FOR all real property located within the
12 area being rezoned and-to—eownrers—of recordofallreal
13 property—eontiguous—to-the—area—beingrezoned—Notice

14 under—this—clause—shall—be-sent—to—owners—of record—at
15 thetr—addresses—of +reeord—, AS EVI DENCED BY TAX RECORDS
16 WTH N THE POSSESSI ON OF THE MUNI Cl PALI TY. The notice

17 shall include the location, date and tinme of the public
18 hearing. A GOOD FAI TH EFFORT SHALL SATI SFY THE

19 REQUI REMENTS OF THI S SUBSECTI ON.
20 (iit) This clause shall not apply when the rezoning
21 constitutes a conprehensive rezoning.
22 * x *

23 Seetton—3—TFhis—aet—shatt—take—etfect+n-60-days—

24 SECTION 3. SECTI ONS 709(A) AND 908(1.2) AND (9) OF THE ACT
25 ARE AMENDED TO READ:

26 SECTION 709. THE FINDINGS. --(A) THE GOVERNI NG BODY, OR THE
27 PLANNI NG AGENCY, W THI N 60 DAYS FOLLOW NG THE CONCLUSI ON OF THE
28 PUBLI C HEARI NG PROVI DED FOR I N THI S ARTI CLE OR W THI N 180 DAYS
29 AFTER THE DATE OF FILING OF THE APPLI CATI ON, VH CHEVER OCCURS

30 FIRST, SHALL, BY OFFI Cl AL WRI TTEN COMMUNI CATI QN, TO THE
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LANDOMWNER, El THER:
(1) CRANT TENTATI VE APPROVAL OF THE DEVELOPMENT PLAN AS
SUBM TTED,
(2) CRANT TENTATI VE APPROVAL SUBJECT TO SPECI FI ED

1
2
3
4
5 CONDI TI ONS NOT | NCLUDED I N THE DEVELOPMENT PLAN AS SUBM TTED;
6 OR

7 (3) DENY TENTATI VE APPROVAL TO THE DEVELOPMENT PLAN.

8 FAILURE TO SO ACT WTHIN SAI D PERI OD SHALL BE DEEMED TO BE A

9 GRANT OF TENTATI VE APPROVAL OF THE DEVELOPMENT PLAN AS

10 SUBM TTED. I N THE EVENT, HOWEVER, THAT TENTATI VE APPROVAL | S

11 GRANTED SUBJECT TO CONDI TI ONS, THE LANDOMNER NMAY, W TH N 30 DAYS
12 AFTER RECEI VI NG A COPY OF THE OFFI CIl AL WRI TTEN COVMUNI CATI ON OF

13 THE GOVERNI NG BODY NOTI FY SUCH GOVERNI NG BODY OF H' S REFUSAL TO

14 ACCEPT ALL SAI D CONDI TI ONS, I N WHI CH CASE, THE GOVERNI NG BCDY

15 SHALL BE DEEMED TO HAVE DEN ED TENTATI VE APPROVAL OF THE

16 DEVELOPMENT PLAN. I N THE EVENT THE LANDOMER DOES NOT, W THI N

17 SAID PERI CD, NOTI FY THE GOVERNI NG BODY OF HI S REFUSAL TO ACCEPT

18 ALL SAI D CONDI TI ONS, TENTATI VE APPROVAL OF THE DEVELOPMENT PLAN,
19 WTH ALL SAI D CONDI TI ONS, SHALL STAND AS GRANTED.

20 x x ok

21 SECTI ON 908. HEARI NGS. - - THE BOARD SHALL CONDUCT HEARI NGS AND

22 MAKE DECI SI ONS | N ACCORDANCE W TH THE FOLLOW NG REQUI REMENTS:

23 * x %
24 (1.2) THE HEARI NG SHALL BE [ HELD] COMIVENCED W THI N 60
25 DAYS FROM THE DATE OF THE APPLI CANT' S REQUEST, UNLESS THE

26 APPLI CANT HAS AGREED I N WRI TI NG TO AN EXTENSI ON OF TI ME. THE
27 HEARI NG SHALL BE COMPLETED NO LATER THAN 150 DAYS AFTER I T
28 COMMENCES.

29 * x %

30 (9) THE BOARD OR THE HEARI NG COFFI CER, AS THE CASE MAY
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BE, SHALL RENDER A WRI TTEN DECI SI ON OR, WHEN NO DECI SION I S
CALLED FOR, MAKE VRI TTEN FI NDI NGS ON THE APPLI CATI ON W THI N
45 DAYS AFTER THE LAST HEARI NG BEFORE THE BOARD OR HEARI NG
OFFI CER. VWHERE THE APPLI CATI ON | S CONTESTED OR DEN ED, EACH
DECI SI ON SHALL BE ACCOVPANI ED BY FI NDI NGS OF FACT AND
CONCLUSI ONS BASED THEREON TOGETHER W TH THE REASONS THEREFOR.
CONCLUSI ONS BASED ON ANY PROVI SIONS OF TH S ACT OR OF ANY
ORDI NANCE, RULE OR REGULATI ON SHALL CONTAI N A REFERENCE TO
THE PROVI SI ON RELI ED ON AND THE REASONS VWHY THE CONCLUSI ON | S
DEEMED APPROPRI ATE I N THE LI GHT OF THE FACTS FOUND. | F THE
HEARI NG | S CONDUCTED BY A HEARI NG OFFI CER[,] AND THERE HAS
BEEN NO STI PULATI ON THAT HI' S DECI SI ON OR FI NDI NGS ARE FI NAL,
THE BOARD SHALL MAKE H S REPORT AND RECOMVENDATI ONS AVAI LABLE
TO THE PARTI ES WTHI N 45 DAYS AND THE PARTI ES SHALL BE

ENTI TLED TO MAKE WRI TTEN REPRESENTATI ONS THEREON TO THE BOARD
PRI OR TO FI NAL DECI SI ON OR ENTRY OF FI NDI NGS, AND THE BOARD S
DECI SI ON SHALL BE ENTERED NO LATER THAN 30 DAYS AFTER THE
REPORT OF THE HEARI NG OFFI CER. WHERE THE BOARD FAI LS TO
RENDER THE DECI SI ON W THI N THE PERI GD REQUI RED BY THI S
SUBSECTI ON[,] OR FAILS TO [HOLD] COMMENCE OR COVPLETE THE

REQUI RED HEARI NG [W THI N 60 DAYS FROM THE DATE OF THE
APPLI CANT' S REQUEST FOR A HEARI NG ] AS PROVI DED | N SUBSECTI ON

(1.2), THE DECI SI ON SHALL BE DEEMED TO HAVE BEEN RENDERED | N
FAVOR OF THE APPLI CANT UNLESS THE APPLI CANT HAS AGREED I N

VWRI TI NG OR ON THE RECORD TO AN EXTENSI ON OF TI ME. WHEN A

DECI SI ON HAS BEEN RENDERED | N FAVOR OF THE APPLI CANT BECAUSE
OF THE FAI LURE OF THE BOARD TO MEET OR RENDER A DECI SI ON AS
HEREI NABOVE PROVI DED, THE BOARD SHALL G VE PUBLI C NOTI CE OF
SAI D DECI SION W THI N TEN DAYS FROM THE LAST DAY | T COULD HAVE
MET TO RENDER A DECI SION | N THE SAME MANNER AS PROVI DED | N
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SUBSECTION (1) OF THIS SECTION. | F THE BOARD SHALL FAIL TO
PROVI DE SUCH NOTI CE, THE APPLI CANT MAY DO SO NOTHI NG I N THI S
SUBSECTI ON SHALL PREJUDI CE THE RI GHT OF ANY PARTY OPPGCSI NG
THE APPLI CATI ON TO APPEAL THE DECI SI ON TO A COURT OF
COVPETENT JURI SDI CTI ON.
* x %

SECTI ON 4. SECTI ON 913. 2(B)(2) OF THE ACT, AMENDED DECEMBER

1996 (P.L.1102, NO 165), IS AVENDED TO READ:
SECTI ON 913. 2. GOVERNI NG BODY' S FUNCTI ONS; CONDI Tl ONAL

USES. --* * *

(B) * * *
(2) WHERE THE GOVERNI NG BODY FAI LS TO RENDER THE

DECI SION WTH N THE PERI OD REQUI RED BY THI S SUBSECTI ON OR

FAI LS TO [ HOLD] COMMVENCE THE REQUI RED HEARI NG W THI N 60 DAYS

FROM THE DATE OF THE APPLI CANT' S REQUEST FOR A HEARI NG AND
COWPLETE THE HEARI NG NO LATER THAN 150 DAYS AFTER I T

IN FAVOR OF THE APPLI CANT UNLESS THE APPLI CANT HAS AGREED | N
VWRI TI NG OR ON THE RECORD TO AN EXTENSI ON OF TI ME. WHEN A

DECI SI ON HAS BEEN RENDERED | N FAVOR OF THE APPLI CANT BECAUSE
OF THE FAI LURE OF THE GOVERNI NG BCDY TO MEET OR RENDER A
DECI SI ON AS HEREI NABOVE PROVI DED, THE GOVERNI NG BODY SHALL

G VE PUBLI C NOTI CE OF THE DECI SION W THI N TEN DAYS FROM THE
LAST DAY |I'T COULD HAVE MET TO RENDER A DECI SION I N THE SAME
MANNER AS REQUI RED BY THE PUBLI C NOTI CE REQUI REMENTS OF THI S
ACT. | F THE GOVERNI NG BODY SHALL FAIL TO PROVI DE SUCH NOTI CE,
THE APPLI CANT MAY DO SO

* * %

SECTION 5. TH S ACT SHALL APPLY ONLY TO APPLI CATI ONS OR

30 APPEALS FI LED AFTER THE EFFECTI VE DATE OF TH S ACT.
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1 SECTION 6. TH S ACT SHALL TAKE EFFECT | N 90 DAYS.
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