PRI OR PRI NTER S NOS. 236, 774 PRI NTER S NO. 3633

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 237 %5

| NTRODUCED BY GODSHALL, BIRMELIN, C. WLLIAMS, BARD, Bl SHOP,
CAPPABI ANCA, CORNELL, FICHTER, HERVAN, MANDERI NO, S. M LLER
RUBLEY, SAMUELSQON, SATHER, STERN, E. Z. TAYLOR, TIGUE, WLT,
M VIRI GHT, SAI NATO, YUDI CHAK AND ROONEY, JANUARY 29, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRIL 9, 2002
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AN ACT
Provi di ng for unannounced inspections of certain facilities and
persons that provide child day care; REQU RING CRI M NAL <—
H STORY RECORD AND CHI LD ABUSE RECCORD | NFORMVATI ON FOR CERTAI N
PERSONS WHO RESI DE | N FAM LY DAY- CARE HOVES; PROVI DI NG FOR
| NFORMATI ON ON PROSPECTI VE CHI LD- CARE PERSONNEL AND FOR
DANGERQUS CHI LD DAY- CARE FACI LI TIES; and conferring powers
and duties on the Departnment of Public Wl fare AND LAW <—
ENFORCEMENT AGENCI ES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Unannounced
I nspection of Child Day-Care Facilities AND THE DANGEROUS CH LD <—
DAY- CARE FACI LI TI ES Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child day care.” Care in lieu of parental care given for
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part of a 24-hour day to a child under 16 years of age away from
the child' s hone. The term does not include care in |ieu of
parental care given to a child under 16 years of age in a place
of worship during religious services.

"Child day-care center.” Any prem ses in which child day
care is provided sinmultaneously for seven or nore children who
are not relatives of the provider, regardless of which article
of the act of June 13, 1967 (P.L.31, No.21), known as the Public
Wl fare Code, applies to it.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Facility.” Any of the follow ng:

(1) Child day-care center
(2) Fam |y day-care hone.

"Fam |y day-care home.”™ A hone in which child day care is
provi ded at any one tine to four, five or six children who are
not relatives of the provider of the child day care and which is
required to be registered under the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.

"FOUNDED REPORT." AS DEFINED 23 PA.C.S §8 6303(A) (RELATING
TO DEFI NI TI ONS)

"1 NDI CATED REPORT." AS DEFINED IN 23 PA.C.S. 8§ 6303(A)

( RELATI NG TO DEFI NI TI ONS)

"1 NDI CATED REPORT FOR SCHOOL EMPLOYEE." AS DEFI NED I N 23
PA.C.S. 8 6303(A) (RELATING TO DEFI NI TI ONS)

Section 3. Inspections.

(a) Authority.--The departnent may enter and inspect a
facility with or without prior notice.

(b) Access.--The departnment shall have free and full access

to the facility and the facility grounds, the children in the
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facility, the records of the facility and the facility staff.

2 The departnent shall be given the opportunity to privately
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interview children and staff.

(c) Frequency of Inspections.--

(1) For a child day-care center, in accordance with
current requirenments for an annual inspection under the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, the departnent shall annually conduct at |east one
onsite, unannounced inspection of each facility. This
unannounced i nspection shall be sufficient to neet any
exi sting regulatory requirenent for an annual announced or
unannounced i nspection. The departnment shall conduct
addi tional inspections as required to verify corrections of
regul atory viol ations.

(2) For a famly day-care hone, unannounced inspections
shall be conducted at such tinmes as the departnent deens
appropriate. The departnent shall annually inspect at | east
15% 25% of all registered fam |y day-care hones. The
departnent shall submt on an annual basis a report to the
Agi ng and Youth Commttee of the Senate, and the Children and
Youth Conmittee of the House of Representatives AND THE
AUDI TOR GENERAL regarding the findings of the inspections
required under this section. THE DEPARTMENT SHALL ALSO POST
I TS FI NDI NGS ON THE DEPARTMENT' S WORLD W DE WEB SI TE
(d) Inspections in response to conplaints.--

(1) Wthin 24 hours, excluding days that the departnment
has determined the facility is not in operation, of the
recei pt of a conplaint fromany person alleging an i medi ate
and serious risk to the health or safety of a child receiving

child day care at a facility, the departnment shall conduct an
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onsi te unannounced inspection of the facility. Conplaints
pronpting an i nspection pursuant to this subsection shal
i nclude severe injury or death of a child receiving care at
the facility, allegations of child abuse or conditions or
practices that create an i mMmedi ate and serious risk to a
chi | d.
(2) Except for those conplaints under paragraph (1), THE <—
DEPARTMENT SHALL HAVE ONE WEEK TO | NVESTI GATE COVPLAI NTS
ALLEG NG A PHYSI CAL | NDJURY REQUI RI NG MEDI CAL ATTENTI ON. FOR
ALL OTHER COWPLAI NTS, the departnent shall determ ne the
acceptable time frame in which conplaints shall be
i nvesti gated based upon the seriousness of the conplaint.
(3) This subsection applies to all facilities, including
those that are required to be |icensed, supervised or
regi stered under the act of June 13, 1967 (P.L.31, No.21l),
known as the Public Welfare Code, but which are not so
| i censed, supervised or registered.
(e) Report to General Assenbly.--The departnent shall submt
on an annual basis a report to the Aging and Youth Comm ttee of
the Senate and, the Children and Youth Conmittee of the House of <—
Representati ves AND THE AUDI TOR GENERAL regardi ng the findings <—
of the inspections required by this section. THE DEPARTMENT <—
SHALL ALSO POST I TS FI NDI NGS ON THE DEPARTMENT' S WORLD W DE WV\EB
SI TE.
SECTION 4. CRIM NAL AND CHI LD ABUSE HI STORY | NFORVATI ON
(A) APPLI CANTS FOR REG STRATI ON CERTI FI CATES. - -1 N ADDI TI ON
TO THE REQUI REMENTS OF 23 PA.C.S. 8§ 6344 (RELATING TO
| NFORVATI ON RELATI NG TO PROSPECTI VE CHI LD- CARE PERSONNEL), AN
I NDI VI DUAL VWHO APPLI ES TO THE DEPARTMENT FOR A REQ STRATI ON
CERTI FI CATE TO OPERATE A FAM LY DAY- CARE HOVE SHALL | NCLUDE
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1 CRIMNAL H STORY RECORD AND CHI LD ABUSE RECORD | NFORVATI ON

2 REQU RED UNDER SECTI ON 6344(B) FOR EVERY | NDI VI DUAL 18 YEARS OF
3 ACE OR OLDER WHO RESI DES | N THE HOVE FOR AT LEAST 30 DAYS IN A
4 CALENDAR YEAR

5 (B) OTHER | NDI VI DUALS. - -

6 (1) AN IND VIDUAL WHO DI RECTLY PROVI DES CHI LD- CARE

7 SERVI CES VH CH ARE SUBSI DI ZED BY FEDERAL OR STATE FUNDS BUT

8 WHO IS NOT' OTHERW SE SUBJECT TO APPROVAL OR LI CENSURE UNDER

9 ARTICLE I X OR X OF THE ACT OF JUNE 13, 1967 (P.L.31, NO 21),
10 KNOWN AS THE PUBLI C WELFARE CODE, AND EVERY | NDI VI DUAL 18

11 YEARS OF AGE OR OLDER WHO RESI DES I N THE HOVE OF SUCH AN

12 I NDI VI DUAL FOR AT LEAST 30 DAYS I N A CALENDAR YEAR WHEN THE
13 CH LD CARE | S PROVIDED I'N SUCH | NDI VI DUAL' S HOVE SHALL SUBM T
14 TO THE DEPARTMENT CRI M NAL AND CHI LD ABUSE HI STORY

15 | NFORVATI ON UNDER 23 PA.C. S. 8§ 6344(B). THE DEPARTMENT SHALL
16 REFUSE TO AUTHORI ZE THE USE OF FEDERAL OR STATE FUNDS FOR

17 CH LD CARE | F THE DEPARTMENT VERI FI ES THAT ANY OF THE

18 FOLLOW NG APPLY TO AN | NDI VI DUAL PROVI DI NG THE CH LD CARE OR
19 ANY | NDI VI DUAL 18 YEARS OF AGE OR OLDER WHO RESI DES I N THE
20 HOVE OF SUCH AN | NDI VI DUAL FOR AT LEAST 30 DAYS IN A CALENDAR
21 YEAR VHEN THE CHI LD CARE |'S PROVI DED I N SUCH | NDI VI DUAL' S
22 HOVE
23 (1) THE INDIVIDUAL IS NAMED I N THE STATEW DE CENTRAL
24 REG STER OF CHI LD ABUSE AS THE PERPETRATOR OF A FOUNDED
25 REPORT, A FOUNDED REPORT FOR SCHOOL EMPLOYEE, AN
26 | NDI CATED REPORT OR AN | NDI CATED REPORT FOR SCHOOL
27 EMPLOYEE.
28 (1'l') THE I NDI VI DUAL HAS BEEN CONVI CTED OF AN OFFENSE
29 UNDER 23 PA.C.S. § 6344.
30 (2) THE DEPARTMENT MAY AUTHORI ZE THE USE OF FEDERAL OR
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STATE FUNDS FOR CHI LD CARE UNDER THI S SUBSECTI ON ON A
PROVI S| ONAL BASI S FOR A SI NGLE PERI OD NOT TO EXCEED 30 DAYS
|F ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:
(1) THE I NDI VIDUAL WHO | S SUBJECT TO THE
REQUI REMENTS OF THI S SECTI ON HAS APPLI ED FOR THE
| NFORVATI ON REQUI RED UNDER THI' S SECTI ON AND PROVI DES A
COPY OF THE APPROPRI ATE REQUEST FORMS TO THE DEPARTMENT
OR | TS DESI GNATED AGENT.
(1) THE I NDI VIDUAL WHO | S SUBJECT TO THE
REQUI REMENTS OF THI S SECTI ON SWEARS OR AFFI RVB | N VR TI NG
THAT THE | NDI VI DUAL:
(A) 1S NOT NAMED I N THE STATEW DE CENTRAL
REG STER OF CHI LD ABUSE AS THE PERPETRATOR OF A
FOUNDED REPORT, A FOUNDED REPORT FOR SCHOOL EMPLOYEE,
AN | NDI CATED REPORT OR AN | NDI CATED REPORT FOR SCHOOL
EMPLOYEE; AND
(B) HAS NOT BEEN CONVI CTED OF AN OFFENSE UNDER
23 PA.C.S § 6344(C).
SECTI ON 5. REQUI RED | NFORMATI ON.

CHI LD ABUSE RECORD | NFORMATI ON REQUI RED UNDER SECTI ON 4( A)
SHALL | NCLUDE CERTI FI CATI ON BY THE DEPARTMENT AS TO WHETHER THE
APPLI CANT |'S NAMED | N THE CENTRAL REG STER AS THE PERPETRATOR OF
A FOUNDED REPORT OF CHI LD ABUSE, | NDI CATED REPORT OF CHI LD
ABUSE, FOUNDED REPORT FOR SCHOOL EMPLOYEE OR | NDI CATED REPORT
FOR SCHOOL EMPLOYEE AS DEFINED IN 23 PA.C.S. § 6303 (RELATING TO
DEFI NI TI ONS) .

SECTION 6. EFFECT ON REG STRATI ON.

THE DEPARTMENT SHALL REFUSE TO | SSUE OR RENEW A REG STRATI ON
CERTI FI CATE OR SHALL REVOKE A REG STRATI ON CERTI FI CATE | F THE
FAM LY DAY- CARE HOME PROVI DER OR | NDI VI DUAL 18 YEARS OF AGE OR
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1 COLDER WHO HAS RESI DED I N THE HOVE FOR AT LEAST 30 DAYS IN A
2 CALENDAR YEAR:

3 (1) 1S NAVED I N THE CENTRAL REGQ STER ON CHI LD ABUSE

4 ESTABLI SHED UNDER 23 PA.C.S. CH 63 (RELATING TO CHI LD

5 PROTECTI VE SERVI CES) AS THE PERPETRATOR OF A FOUNDED REPORT
6 OF CH LD ABUSE, | NDI CATED REPORT OF CHI LD ABUSE, FOUNDED

7 REPORT FOR SCHOOL EMPLOYEE OR | NDI CATED REPORT FOR SCHOOL

8 EMPLOYEE AS DEFINED IN 23 PA.C.S. 8§ 6303 (RELATING TO

9 DEFI NI TIONS); OR

10 (2) HAS BEEN CONVI CTED OF AN OFFENSE ENUMERATED I N 23
11 PA.C.S. 8 6344(C) (RELATING TO | NFORVATI ON RELATI NG TO

12 PROSPECTI VE CHI LD- CARE PERSONNEL) .

13 SECTION 7. DANGEROUS FACI LI TI ES.

14 (A) DEPARTMENT RESPONSI BI LI TY.--1F THE DEPARTMENT FI NDS THAT
15 CONDI TI ONS EXI ST VWH CH POSE AN | MVEDI ATE AND SERI QUS THREAT TO
16 HEALTH, SAFETY OR WELL-BEI NG OF CHI LDREN BEI NG CARED FOR I N A

17 FACILITY, THE DEPARTMENT SHALL | MVEDI ATELY | SSUE A TEMPORARY

18 ORDER TO THE FACI LI TY PENDI NG THE OQUTCOVE OF A HEARI NG UNDER

19 SUBSECTION (D) AND, | F NECESSARY, ENSURE THE REMOVAL OF THE

20 CH LDREN FROM THE FACI LI TY.

21 (1) THE TEMPORARY ORDER SHALL SPECI FY THAT THE FACI LI TY
22 SHALL BE CLOSED OR THAT SPECI FI C CONDI TI ONS MUST BE REMEDI ED
23 AS A CONDI TI ON OF CONTI NUED OPERATI ON.

24 (2) THE TEMPORARY ORDER SHALL SPECI FY ALL CONDI TI ONS

25 THAT SHALL BE | MVEDI ATELY REMEDI ED BY THE FACI LI TY.

26 (3) THE TEMPORARY ORDER SHALL SPECI FY THE DATE AND TI ME
27 OF ANY REQUI RED ACTI ON OR CLOSURE OF THE FACILITY.

28 (4) THE TEMPORARY ORDER SHALL SPECI FY THE APPEAL RI GHTS
29 OF THE FACI LI TY.

30 (B) CORRECTI VE ACTI ON. - - | MVEDI ATELY FOLLOW NG THE | SSUANCE
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OF A TEMPORARY ORDER UNDER SUBSECTI ON (A) AND UNTIL THE HEARI NG
UNDER SUBSECTI ON (D), THE DEPARTMENT SHALL MONI TOR THE
FACI LI TY' S COWPLI ANCE W TH THE TEMPORARY ORDER.

(© LAW ENFORCEMENT ASSI STANCE. - - THE DEPARTMENT MAY REQUEST

1

2

3

4

5 AND SHALL RECEI VE ASSI STANCE FROM LAW ENFORCEMENT OFFI CI ALS

6 VWHENEVER NECESSARY TO | MPLEMENT AN ORDER | SSUED UNDER THI S

7 SECTI ON.

8 (D) HEARINGS. --W THI N SEVEN BUSI NESS DAYS OF THE | SSUANCE OF
9 A TEMPORARY CRDER UNDER SUBSECTI ON (A), THE DEPARTMENT SHALL

10 SCHEDULE AN ADM NI STRATI VE HEARI NG | F THE HEARI NG EXAM NER

11 RULES THAT THERE WAS A VI OLATI ON OF A STATUTE OR REGULATI ON

12 VWH CH POSED AN | MVEDI ATE AND SERI QUS THREAT TO HEALTH, SAFETY OR
13 WELL-BEING OF THE CH LDREN BEI NG CARED FOR IN THE FACI LITY, THE
14 HEARI NG EXAM NER SHALL ORDER CONTI NUED COVPLI ANCE W TH THE

15 TEMPORARY ORDER, | SSUE A NEW ORDER OR ORDER THE FACI LI TY CLOSED
16 UNTIL THE CONCLUSI ON OF A CERTI FI CATE REVOCATI ON PROCEDURE. THE
17 DEC SI ON OF THE HEARI NG EXAM NER SHALL BE RENDERED W THI N TWO
18 HOURS OF THE CONCLUSI ON OF THE HEARI NG

19 (E) CERTI FI CATE REVOCATI ON. - - W THI N THREE BUSI NESS DAYS OF
20 AN ORDER OF CLOSURE UNDER SUBSECTI ON (D), THE DEPARTMENT NAY

21 I NITI ATE CERTI FI CATE REVOCATI ON PROCEEDI NGS UNDER THE ACT OF

22 JUNE 13, 1967 (P.L.31, NO 21), KNOMW AS THE PUBLI C VEELFARE CODE,
23 AGAI NST THE LI CENSEE OR HOLDER OF A CERTI FI CATE OF THE FACI LI TY.
24 (F) SUPERSEDEAS. - - THE APPEAL OF AN EMERGENCY ORDER | SSUED
25 UNDER TH S SECTI ON SHALL BE DEEMED AN APPLI CATI ON FOR A

26 SUPERSEDEAS VWHI CH SHALL BE GRANTED ONLY I F ALL OF THE FOLLOW NG

27 APPLY:

28 (1) THERE | S SUBSTANTI AL LI KELI HOOD OF SUCCESS ON

29 APPEAL.

30 (2) CONTI NUED OPERATI ON OF THE FACI LI TY PENDI NG APPEAL
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WLL NOTr JEOPARDI ZE THE LI FE, HEALTH OR SAFETY OF CHI LDREN
BEI NG CARED FOR I N A FACI LI TY.
(G OTHER ENTITIES. --NOTH NG I N TH S SECTI ON SHALL PRECLUDE
THE DEPARTMENT FROM CLCSI NG OR TAKI NG OTHER EMERGENCY ACTI ON
W TH REGARD TO AN ENTI TY SUPERVI SED OR LI CENSED BY THE
DEPARTMENT.
SECTI ON 8. REGULATI ONS.
THE DEPARTMENT OF PUBLI C VELFARE SHALL PROMULGATE REGULATI ONS
TO ADM NI STER THI S ACT.
Section 4 9. Effective date. <—
This act shall take effect in—eonre—year— AS FOLLONG: <—
(1) SECTION 3 SHALL TAKE EFFECT I N ONE YEAR
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS. 6ED81
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