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AN ACT
Providing for playground safety, for safety audits and hazard
anal ysis and for safety plans; establishing the Statew de

Advi sory Council for Playground Safety and providing for its

powers and duties; and providing for enforcenent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Playground
Safety Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Council." The Statew de Advisory Council for Playground
Saf ety.

"CPSC." The United States Consuner Product Safety

Conmi ssi on.
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"Departnent.” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.

"Less serious hazard.” A condition or practice likely to
cause serious or mnor (nondisabling) injury or illness
resulting in tenporary disability.

"Maj or hazard.” A condition or practice likely to cause
per manent disability, loss of life or body part.

"Playground.” An inproved outdoor area designed, equi pped
and set aside for children's play which is not intended for use
as an athletic playing field or athletic court. The term shal
i nclude any play equi pnent, surfacing, fencing, signs, internal
pat hways, internal |land forns, vegetation and rel ated
structures. The termshall exclude hone playgrounds, hone
pl ayground equi pnent, anmusenent park equi pnent, sports
equi prent, fitness equipnment and |imted access contai ned play
syst ens.

"Playground safety audit and hazard analysis.” A safety
i nspection and exam nation of playground equi prent and
conditions as established by the Statew de Advisory Council for
Pl ayground Safety.

"Responsible entity." The Conmonweal th and its agenci es,
political subdivisions, public, private or nonpublic elenmentary
or secondary schools or approved child-care facilities which are
subject to and in conpliance with regul ations issued by the
Departnment of Public Welfare or any other entity operating or
owni ng a pl ayground open to the public.

Section 3. Rul enmaking.

Wthin one year of the effective date of this act, the

departnment shall adopt regul ati ons establishing safety standards

for the design, installation and mai ntenance of all playgrounds
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operated by the Commonweal th and its agencies, political
subdi vi sions, public, private and nonpublic el ementary or
secondary schools or approved child-care facilities. The
regul ati ons shall establish safety standards which shall be at

| east as protective as the guidelines in the Handbook for Public
Pl ayground Safety produced by the CPSC. These regul ati ons shal
be promul gated in the nmanner provided by |law, but shall not be
subject to the act of June 25, 1982 (P.L.633, No.181), known as
t he Regul atory Revi ew Act.

Section 4. Playground safety audit and hazard anal ysi s.

(a) Conduct.--The Commonweal th and any of its agencies,
political subdivisions, public, private or nonpublic elenmentary
or secondary schools or approved child-care facilities operating
a playground area shall conduct a conprehensive safety audit and
hazard anal ysis of every play area and piece of play equi pnent
desi gned, constructed, owned, operated or nmaintained by the
responsi ble entity.

(b) Procedure.--The council shall devel op a standard
procedure for conducting a playground safety audit and hazard
anal ysi s.

(c) Initial audit and analysis.--Wthin six nonths of the
final adoption of the safety audit and hazard anal ysis procedure
by the council, the responsible entity shall conplete its safety
audit and hazard anal ysi s.

(d) Subm ssion to departnent.--The responsible entity shal
submt a copy of its findings to the departnent.

Section 5. Repair, replacenent or renoval of mmjor hazards.

(a) GCeneral rule.--If the safety audit and hazard anal ysis

conducted by the responsible entity reveal s unsafe equi pnent or

conditions which pose a major hazard to children, the play
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equi pnent or conditions shall be inmediately renpoved or upgraded
by repl acenment or inprovenent necessary to conply with the
regul ations for safety standards adopted by the departnent.

(b) Major hazards described.--Situations involving play
equi pnent or conditions that present major hazards to children
i nclude, but are not limted to: entangl ement hazards;
entrapnment hazards; hard-hitting swi ngs; unsafe surfacing and
unst abl e equi pnent.

Section 6. Less serious hazards.

Al'l equi pment presenting hazards classified as | ess serious
nmust be renoved, repaired or replaced in order to conply with
the regul ati ons adopted by the departnment. In order to conform
with this section, the Coormonwealth and its agencies, political
subdi vi sions, public, private and nonpublic el ementary or
secondary school s or approved child-care facilities shal
establish a playground safety pl an.

Section 7. Playground safety plan.

(a) Content.--Each responsible entity shall devise a
pl ayground safety plan which shall include a tinetable to ensure
t hat pl ayground hazards which are classified as | ess serious are
system cally addressed. This plan shall include, but not be
l[imted to, provisions for cyclical or periodically schedul ed
i nspections of all play equi pnent and areas desi gned,
constructed, owned, operated or maintained by the responsible
entity. The plan shall also include provisions for preventive
and responsi ve mai nt enance of equi pnment and conditi ons.

(b) Conpliance.--The responsible entity shall have six
nmont hs after the final adoption of the departnment regulations to
conply with this section.

Section 8. New or renovated playgrounds.
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On or after the effective date of the regul ations of the
departnent, any new or newly constructed, installed or renovated
pl ayground, play area, single unit or play structure shal
conply with the safety standards adopted by the departnent.
Section 9. Council.

(a) Establishnent.--The Statew de Advi sory Council on
Pl ayground Safety is hereby established. The council shal
consi st of 20 nenbers appointed by the Governor. The term of
of fice of the nenbers shall be three years, except for the
cabi net officers or their designees who shall serve as |long as
they are in office.

(b) Menbership.--The nmenbership of the council shall be
representative of parents of school -age children, school
districts, school boards, local nunicipalities and governnent,
public and private providers of child care, nonpublic schools,
safety and design experts of playgrounds and play equi prnent,
injury prevention specialists, the Secretary of Community and
Econom ¢ Devel opnment or his designee, the Secretary of Education
or his designee, the Secretary of Health or his designee, the
Secretary of Labor and Industry or his designee, the Secretary
of Public Welfare or his designee and the Secretary of
Conservation and Natural Resources or his designee.

(c) Designees.--The desi gnees of cabinet officers under
subsection (b) nust be deputy secretaries, conm ssioners or
bureau directors.

(d) Oficers.--The chair of the council shall be appointed
by the Governor and nust be selected fromthose nmenbers who are
nei t her enpl oyees of the Commonwealth nor el ected officials.

(e) Conmittees.--The chair of the council my appoint

special conmittees, which may include nonnenbers of the council,
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to make reconmendati ons to the council concerning key issues
related to this act.

(f) Conpensation of nenbers.--The nenbers shall serve
wi t hout conpensation but shall be reinbursed for reasonabl e and
necessary expenses incurred in accordance with the rules of the
Executi ve Board.

(g) Staff.--Staff services for the council shall be provided
by the departnent.
Section 10. Powers and duties.

The council has the follow ng powers and duties:

(1) To review and comment to the Departnent of Community
and Econom c Devel opnent, the Departnent of Education, the
Department of Health, the Departnent of Public Wlfare, the
Depart ment of Labor and I ndustry and the Departnent of
Conservation and Natural Resources on draft regulations and
standards as they pertain to playground safety.

(2) To review and comment to the appropriate |egislative
commttees and the | ndependent Regul atory Revi ew Conmm ssion
on regul ati ons and standards proposed under this act.

(3) To assist and advi se Cormonweal th agencies in their
effort to carry out the provisions of this act. This shal
i nclude, but not be limted to the foll ow ng:

(i) Reconmendations for the inplenmentation and
enforcenent of regul ations and standards, including, but
not limted to, the definition of a safety audit and
hazard anal ysi s.

(ii) Suggestions regardi ng sources of fiscal and
ot her support from Federal, State, |ocal and private
sources for the upgrade of playgrounds to conply with

regul ati ons and standards for safety.
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(1i1) Reconmmendations regardi ng personnel training
in playground safety and inspection.

(iv) Recomendations for the inplenentation of
St at ewi de system c inspection of playgrounds.

(v) Recommendations for the devel opnent of a
reporting mechani smfor parents and others in the
community who feel a playground may be unsafe.

(vi) Developnment of a plan for publicizing and
di ssem nating the standards adopted by the departnent.

(vii) Creation of safety plan nodels to be utilized
by communities and schools in assisting with their own
devel opnent of safety pl ans.

(4) To neet at l|least four tines a year.
Section 11. Enforcenent.

The departnent shall cause an inspection of a playground to
ensure that the playground conplies with the safety standards
adopted under this act. If the departnment finds that the
pl ayground does not conply with the safety standards, the
departnment shall order the playground closed until the
pl ayground is upgraded to conply with the standards.

Section 12. Effective date.

This act shall take effect inmediately.
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