HOUSE AMENDED
PRI OR PRI NTER S NCS. 400, 631 PRI NTER S NO

1167

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 390 e

| NTRODUCED BY CORMAN, HART, JUBELI RER, MELLOW NADI GAN,
HELFRI CK, VENGER, STAPLETON, BRI GHTBILL, WAUGH, RHOADES,

ROBBI NS, MJUSTO, O PAKE, MOERY, GERLACH, VH TE, COSTA, EARLL,

HOLL, CONTI, THOVPSON, BOSCOLA, LEMVOND AND SLOCUM
FEBRUARY 12, 1999

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 7, 1999

AN ACT

1 Anending the act of Decenber 31, 1965 (P.L.1257, No.511),

2 entitled "An act enpowering cities of the second class,

3 cities of the second class A, cities of the third class,

4 bor oughs, towns, townships of the first class, townships of

5 t he second cl ass, school districts of the second cl ass,

6 school districts of the third class and school districts of

7 the fourth class including i ndependent school districts, to

8 | evy, assess, collect or to provide for the Ievying,

9 assessment and collection of certain taxes subject to maxi num
10 limtations for general revenue purposes; authorizing the

11 establ i shment of bureaus and the appoi ntnment and conpensati on
12 of officers, agencies and enployes to assess and coll ect such
13 taxes; providing for joint collection of certain taxes,

14 prescribing certain definitions and other provisions for

15 taxes | evied and assessed upon earned income, providing for
16 annual audits and for collection of delinquent taxes, and

17 permtting and requiring penalties to be inposed and

18 enforced, including penalties for disclosure of confidential
19 i nformati on, providing an appeal fromthe ordi nance or
20 resolution | evying such taxes to the court of quarter
21 sessions and to the Suprenme Court and Superior Court,"
22 FURTHER PROVI DI NG FOR THE | MPCSI TI ON OF AN AMUSEMENT OR <—
23 ADM SSI ONS TAX ON CERTAI N CONVENTI ON CENTERS AND FOR
24 LI M TATI ONS ON RATES OF SPECI FI C TAXES; PROVI DI NG FOR SPECI AL
25 LI M TATI ON ON RATES OF TAXES FOR CERTAI N AMUSEMENTS; AND
26 further defining "net profits.”

27 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

SECTION 1. SECTION 2 OF THE ACT OF DECEMBER 31, 1965 <—
(P.L.1257, NO 511), KNOAN AS THE LOCAL TAX ENABLI NG ACT, IS
AMVENDED BY ADDI NG A CLAUSE TO READ:

SECTI ON 2. DELEGATI ON OF TAXI NG POAERS AND RESTRI CTI ONS
THEREON. - - THE DULY CONSTI TUTED AUTHORI TI ES OF THE FOLLOW NG
POLI TI CAL SUBDI VI SIONS, C TIES OF THE SECOND CLASS, CI TIES OF
THE SECOND CLASS A, G TIES OF THE TH RD CLASS, BOROUGHS, TOMS,
TOMSH PS OF THE FI RST CLASS, TOMSHI PS OF THE SECOND CLASS,
SCHOOL DI STRICTS OF THE SECOND CLASS, SCHOCL DI STRI CTS OF THE
THI RD CLASS, AND SCHOOL DI STRI CTS OF THE FOURTH CLASS, | N ALL
CASES | NCLUDI NG | NDEPENDENT SCHOOL DI STRI CTS, MAY, |IN THEIR
DI SCRETI ON, BY ORDI NANCE OR RESOLUTI QN, FOR GENERAL REVENUE
PURPOSES, LEVY, ASSESS AND COLLECT OR PROVI DE FOR THE LEVYI NG
ASSESSMVENT AND COLLECTI ON OF SUCH TAXES AS THEY SHALL DETERM NE
ON PERSONS, TRANSACTI ONS, OCCUPATI ONS, PRI VI LEGES, SUBJECTS AND
PERSONAL PROPERTY WTHI N THE LIM TS OF SUCH PQOLI Tl CAL
SUBDI VI SI ONS, AND UPON THE TRANSFER OF REAL PROPERTY, OR OF ANY
| NTEREST | N REAL PROPERTY, SI TUATE W TH N THE POLI TI CAL
SUBDI VI SI ON LEVYI NG AND ASSESSI NG THE TAX, REGARDLESS OF WHERE
THE | NSTRUMENTS MAKI NG THE TRANSFERS ARE MADE, EXECUTED OR
DELI VERED OR WHERE THE ACTUAL SETTLEMENTS ON SUCH TRANSFER TAKE
PLACE. THE TAXI NG AUTHORI TY MAY PROVI DE THAT THE TRANSFEREE
SHALL REMAI N LI ABLE FOR ANY UNPAI D REALTY TRANSFER TAXES | MPOSED
BY VIRTUE OF THI S ACT. EACH LOCAL TAXI NG AUTHORI TY MNAY, BY
ORDI NANCE OR RESOLUTI ON, EXEMPT ANY PERSON WHOSE TOTAL | NCOVE
FROM ALL SOURCES IS LESS THAN FI VE THOUSAND DOLLARS ($5, 000) PER
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ANNUM FROM THE PER CAPI TA OR SIM LAR HEAD TAX, OCCUPATI ON TAX
AND OCCUPATI ONAL PRI VI LEGE TAX, OR EARNED | NCOVE TAX, OR ANY
PORTI ON THEREGF, AND MAY ADOPT REGULATI ONS FOR THE PROCESSI NG OF
CLAI M5 FOR EXEMPTI ONS. SUCH LOCAL AUTHORI TI ES SHALL NOT HAVE
AUTHORI TY BY VIRTUE OF TH S ACT:

* * %

(14) TO LEVY, ASSESS OR COLECT AN AMUSEMENT TAX OR AN

ADM SSI ONS TAX ON EVENTS OCCURRING WTHIN A FACILITY IN A COUNTY

© o0 N oo o A~ wWw N P

OF THE THI RD CLASS THAT MEETS ALL OF THE FO.LON NG CRI TERI A:

=Y
o

(1) THE FACILITY IS OAMNED AND OPERATED BY A GOVERNI NG

=
=

AUTHORI TY ESTABLI SHED UNDER THE ACT OF NMAY 2, 1945 (P.L. 382,

=
N

NO 164), KNOWN AS THE "MUNI ClI PALITY AUTHORI TIES ACT _OF 1945";

=
w

(1) THE FACILITY IS PUBLICLY FUNDED I N PART BY THE COUNTY

H
o

HOTEL TAX ESTABLI SHED UNDER THE ACT OF DECEMBER 27, 1994

=Y
(63}

(P.L.1375, NO. 162), KNOMN AS THE "THI RD CLASS COUNTY CONVENTI ON

=Y
(e}

CENTER AUTHORITY ACT," AS PROVIDED I N SECTI ON 23(E) OF THAT ACT;

=
\l

AND

=Y
oo

(11'1) THE FACILITY IS LOCATED IN A TOMNSHIP WVHICH IS A

=
O

TOMSH P OF THE FIRST CLASS ON THE EFFECTIVE DATE OF TH' S

N
o

CLAUSE, AND WHI CH HAS A POPULATI ON OF LESS THAN NI NE THOUSAND

N
=

FI VE HUNDRED PERSONS.

N
N

SECTION 2. SECTI ON 8 | NTRODUCTORY PARAGRAPH, (6), (9), (10)

N
w

AND (11) OF THE ACT, AMENDED OR ADDED COCTOBER 11, 1984 (P.L. 3885,

N
~

NO 172) AND JULY 9, 1987 (P.L.203, NO 30), ARE AVENDED AND THE

N
(63}

SECTI ON | S AMVENDED BY ADDI NG A CLAUSE TO READ:

N
(e}

SECTION 8. LI M TATI ONS ON RATES OF SPECI FI C TAXES. - - NO TAXES

N
~

LEVI ED UNDER THE PROVI SIONS COF THIS ACT OR 53 PA.C. S. 8 8402(Q

N
oo

(RELATI NG TO SCOPE AND LI M TATI ONS) SHALL BE LEVI ED BY ANY

N
(o]

PCLI TI CAL SUBDI VI SI ON ON THE FOLLOW NG SUBJECTS EXCEEDI NG THE
30 RATES SPECIFIED IN TH S SECTI ON:
19990S0390B1167 - 3 -
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* * %

(6) ON ADM SSI ONS TO PLACES OF AMUSEMENT, ATHLETI C EVENTS
AND THE LI KE, AND ON MOTI ON PI CTURE THEATRES IN ClI TI ES OF THE
SECOND CLASS, TEN PERCENT IN CITIES OF THE SECOND CLASS AND I N

ALL OTHER POLI TI CAL SUBDI VI SI ONS THE RATES SPECI FI ED I N SECTI ON

8.1.

* * %

(9) ON ADM SSI ONS TO SKI FACI LITIES, TEN PERCENT IN CI TIES

OF THE SECOND CLASS AND IN ALL OTHER POLI TI CAL _SUBDI VI SI ONS THE

RATES SPECIFIED IN SECTION 8.1. THE TAX BASE UPON VWH CH THE TAX

SHALL BE LEVI ED SHALL NOT EXCEED FORTY PERCENT OF THE COST OF
THE LI FT TICKET. THE LI FT TI CKET SHALL | NCLUDE ALL COSTS OF
ADM SSI ONS TO THE SKI FACI LI TY.

(10) ON ADM SSI ONS TO GCOLF COURSES, TEN PERCENT IN CITIES COF

THE SECOND CLASS AND IN ALL OTHER POLI TI CAL_SUBDI VI SI ONS_THE

RATES SPECIFIED I N SECTION 8.1. THE TAX BASE UPON VWH CH THE TAX

SHALL BE LEVI ED SHALL NOT EXCEED FORTY PERCENT OF THE GREENS
FEE. THE GREENS FEE SHALL | NCLUDE ALL COSTS OF ADM SSI ONS TO THE
GOLF COURSE.

(11) ON ADM SSI ONS TO BOALI NG ALLEYS OR BOALI NG LANES, TEN
PERCENT IN CITIES OF THE SECOND CLASS AND IN ALL OTHER PCOLI TI CAL

SUBDI VI SI ONS THE RATES SPECI FIED I N SECTION 8.1. THE TAX BASE

UPON WH CH THE TAX SHALL BE LEVI ED SHALL NOT EXCEED FORTY
PERCENT OF THE CHARGE | MPOSED UPON A PATRON FOR THE SALE OF
ADM SSI ON TO OR THE PRI VI LEGE OF ADM SSI ON TO A BOALI NG ALLEY OR
BOALI NG LANE TO ENGAGE | N ONE OR MORE GAMES OF BOWLI NG

(12) ON ADM SSIONS TO AUTOMOBI LE RACING FACILITIES, TEN

PERCENT IN CITIES OF THE SECOND CLASS AND IN ALL OTHER POLI TI CAL

SUBDI VI SI ONS THE RATES SPECI FIED IN SECTION 8.1. THE TAX BASE

UPON VWHI CH THE TAX SHALL BE LEVIED SHALL NOT EXCEED FORTY
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PERCENT OF THE COST OF ADM SSI ON TO AN AUTOMOBI LE RACI NG

FACILITY.

SECTION 3. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTION 8.1. SPECIAL LIM TATIONS ON RATES OF TAXES FOR

CERTAIN AMUSEMENTS. --(A) (1) A MUNICI PALITY THAT LEVIES,

ASSESSES AND COLLECTS AN AMUSEMENT OR ADM SSI ONS TAX UNDER THI' S

ACT AND IN CONFORM TY WTH 53 PA.C.S. 8§ 8402(C) (RELATING TO

© o0 N oo o A~ wWw N P

SCOPE_AND LIM TATIONS) FOR THE ACTIVITIES SET FORTH I N SECTI ON

=Y
o

8(6), (9), (10), (11) AND (12) ON OR BEFORE THE EFFECTI VE DATE

=
=

OF TH S SECTI ON MAY LEVY, ASSESS AND COLLECT THAT TAX AT A RATE

=
N

NOT_TO EXCEED FOUR PERCENT SUBJECT TO THE REDUCTI ON PERI CD

=
w

PROVI DED FOR IN CLAUSE (2).

H
o

(2) A MUNICIPALITY THAT IS SUBJECT TO CLAUSE (1) AND THAT

=Y
(63}

COLLECTS A RATE OF TAX IN EXCESS OF THE AMOUNT PROVIDED FOR I'N

=Y
(e}

CLAUSE (1) ON THE EFFECTI VE DATE CF THI S SECTI ON SHALL REDUCE

=
\l

THAT RATE TO THE RATE PROVIDED FOR I N CLAUSE (1) OVER A PERI OD

=Y
oo

OF FOUR YEARS BEG NNI NG JANUARY 1, 2001, I N EQUAL ANNUAL

=
O

I NCREMENTS.

N
o

(B) A MUNICIPALI TY THAT:

N
=

(1) DOES NOT LEVY, ASSESS AND COLLECT AN AMUSEMENT OR

N
N

ADM SSI ONS TAX UNDER THIS ACT AND IN CONFORM TY WTH 53 PA.C. S

N
w

§ 8402(C) FOR THE ACTIVITIES SET FORTH I N SECTION 8(6), (9),

N
~

(10), (11) AND (12) ON OR BEFORE THE EFFECTI VE DATE OF TH S

N
(63}

SECTI QN;  AND

N
(e}

(2) ENACTS AN ORDI NANCE TO LEVY, ASSESS AND COLLECT SUCH TAX

N
~

AFTER THE EFFECTI VE DATE OF TH S SECTI ON I N ACCORDANCE W TH LAW

N
oo

MAY LEVY, ASSESS AND COLLECT THAT TAX AT A RATE NOT TO EXCEED

N
(o]

FOUR PERCENT.

30 (© (1) SUBJECT TO THE PROVI SIONS OF CLAUSES (2) AND (3), A
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SCHOOL DI STRICT SHALL HAVE NO AUTHORI TY TO LEVY AN AMUSEMENT OR

ADM SSI ONS TAX AFTER JUNE 30, 1997.

(2) A SCHOOL DI STRICT THAT LEVIES, ASSESSES AND COLLECTS AN

AMUSEMENT OR ADM SSI ONS TAX UNDER THIS ACT I N CONFORM TY W TH 53

PA.C.S. 8 8402(C) (RELATING TO AMJUSEMENTS AND ADM SSI ONS TAX),

ON OR BEFORE JUNE 30, 1997, MAY LEVY, ASSESS AND COLLECT THAT

TAX FOR A PERIGD OF FOUR YEARS FROM JULY 1, 2001, SUBJECT TO THE

REDUCTI ONS UNDER CLAUSE (3) COF THI' S SUBSECTI ON.

© o0 N oo o A~ wWw N P

(3)  ANY SCHOOL DI STRICT WHICH LEVIES, ASSESSES AND COLLECTS

=Y
o

AN AMUSEMENT OR ADM SSI ONS TAX UNDER CLAUSE (2) SHALL PHASE OUT

=
=

THAT TAX OVER A FOUR- YEAR PERI OD BEG NNI NG JULY 1, 2001, BY

=
N

REDUCI NG THE RATE OF TAX I N EQUAL | NSTALLMENTS.

=
w

(4) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE

H
o

A SCHOOL DI STRICT TO COLLECT AN AGGREGATE SUM OF AMUSEMENT OR

=Y
(63}

ADM SSI ONS TAXES IN EXCESS OF THE AMOUNT COLLECTED BY THE SCHOCL

=Y
(e}

DI STRICT FOR THE FI SCAL YEAR ENDI NG I N 1997.

=
\l

(D) THI'S SECTION SHALL NOT APPLY TO A CITY OF THE SECOND

=
oo
b
n
w

SECTI ON 8. 2. REI MBURSEMENT FOR CUSTAOVARY AND ORDI NARY

=
O

N
o

EXPENSES. --(A) A MUNICIPALITY THAT LEVIES AN AMUSEMENT OR

N
=

ADM SSI ONS TAX PURSUANT TO THI S ACT NMAY REQUEST AND COLLECT

N
N

REI MBURSEMVENT FROM THE OMNER OR OPERATOR OF A FACILITY UNDER A

N
w

DUTY TO COLLECT OR REM T AN AMUSEMENT OR ADM SSI ONS TAX | F THE

N
~

COST_OF THE CUSTOVARY AND ORDI NARY SERVI CES THAT ARE PROVI DED BY

N
(63}

THE MUNI ClI PALI TY AND THAT ARE DI RECTLY ASSOCI ATED W TH THE

N
(e}

OPERATI ON OF THAT FACILITY ARE NOT COFFSET BY THE AMOUNT OF ALL

N
~

LOCAL TAXES COLLECTED W TH RESPECT TO THE OMERSHN P_AND

N
oo

OPERATI ON OF THAT FACILITY.

N
(o]

(B) THE AMOUNT OF REI MBURSEMENT COLLECTED BY THE

30 MUNLCIPALITY SHALL NOT EXCEED THE COST OF THE CUSTOVARY AND

19990S0390B1167 - 6 -
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ORDI NARY SERVI CES PROVI DED BY THE MUNI Cl PALI TY, REDUCED BY THE

AMOUNT OF ALL LOCAL TAXES COLLECTED FROM THE OMNER OR OPERATOR

OF THE FACILITY. THE SERVICES FOR WH CH THE MUNICI PALI TY NAY

COLLECT REI MBURSEMENT SHALL BE LIM TED TO THE CUSTOVARY AND

ORDI NARY SERVI CES THAT ARE DI RECTLY RESULTI NG FROM THE OPERATI ON

OF THAT FACILITY WTH N THE FI SCAL YEAR THE LOCAL TAXES

COLLECTED FROM THE OMNER OR OPERATOR OF THE FACILITY SHALL BE

THE TAXES COLLECTED WTH N THE FI SCAL YEAR BY OR ON BEHALF OF

THE MUNICI PALI TY FROM THE OMNER OR OPERATOR OF THAT FACILITY

WTH RESPECT TO THE OMNERSHI P AND OPERATI ON OF THAT FACILITY.

PRI OR TO COLLECTI NG ANY REI MBURSEMENT, THE MUNI ClI PALITY SHALL

PROVI DE TO THE OMNER OR OPERATOR OF THE FACILITY A LIST OF THE

CUSTOVARY AND ORDI NARY SERVI CES FOR WHI CH REI MBURSEMENT | S

CLAI MED, AN ESTI MATE OF THE COST OF THOSE SERVI CES AND A LI STI NG

BY TYPE OF THE AMOUNT OF LOCAL TAXES COLLECTED W TH RESPECT TO

THE OMNERSHI P AND OPERATI ON OF THAT FACILITY.

(G _ANY DI SPUTE REGARDI NG THE AMOUNT OF REI MBURSEMENT TO BE

COLLECTED UNDER THI' S SECTI ON SHALL BE RESOLVED BY FILING A

PETI TI ON FOR ADJUDI CATION IN THE COURT OF COVMON PLEAS IN THE

JUDICIAL DISTRICT INWICH THE FACILITY IS LOCATED.

SECTION 4. THE DEFINITION OF "NET PROFITS" I N SECTI ON 13 OF
THE ACT IS AMENDED TO READ

Section 13. Earned |Incone Taxes.--On and after the effective
date of this act the remaining provisions of this section shal
be included in or construed to be a part of each tax |evied and
assessed upon earned incone by any political subdivision |evying
and assessing such tax pursuant to this act. The definitions
contained in this section shall be exclusive for any tax upon
earned income and net profits |levied and assessed pursuant to

this act, and shall not be altered or changed by any politi cal

19990S0390B1167 - 7 -
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subdi vi sion | evyi ng and assessi ng such tax.
I. Definitions

* %

"Net profits.” The net incone fromthe operation of a
busi ness, profession, or other activity, except corporations,
after provision for all costs and expenses incurred in the
conduct thereof, determned either on a cash or accrual basis in
accordance with the accounting systemused in such business,
prof ession, or other activity, but w thout deduction of taxes

based on i ncone. For taxpayers engaged in the business,

profession or activity of farmng, the termshall not include:

(1) any interest earnings generated from any nonetary

accounts or investnent instrunments of the farm ng busi ness;

(2) any gain on the sale of farm nachi nery;

(3) any gain on the sale of |ivestock held twel ve nont hs or

nore for draft, breeding or dairy purposes; and

(4) any gain on the sale of other capital assets of the

SECTION 5. THE AMENDMENT OF "NET PROFITS' IN SECTION 13 OF  <—
THE ACT SHALL BE RETROACTI VE TO JANUARY 1, 1998.
SECTION 6. THI'S ACT SHALL APPLY AS FOLLOWS:
(1) THE ADDI TI ON OF SECTI ON 2(14) OF THE ACT SHALL APPLY
TO THE TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 1999.
(2) THE AMVENDMENT OR ADDI TI ON OF SECTI ONS 8(6), (9),
(10) AND (11) AND 8.1 AND 8.2 OF THE ACT SHALL APPLY TO THE
TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2000.
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(3) THE ADDI TI ON OF SECTION 8(12) OF THE ACT SHALL APPLY
TO THE TAX YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2001.

(4) THE AVENDMENT OF "NET PROFITS' I N SECTION 13 OF THE
ACT SHALL APPLY TO THE TAX YEARS BEG NNI NG ON OR AFTER
JANUARY 1, 1998.

o 0o B~ W N

SECTION 7. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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