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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION
No. 182 5

I NTRODUCED BY S. H SM TH, CGEORGE, DeWEESE, CALTAGQ RONE, DALEY,
DEMPSEY, COSTA, FARGO, CEI ST, d G OITl, HALUSKA, HERSHEY,
LEH, LESCOVI TZ, McCALL, McNAUGHTON, R M LLER ORI E, PESCI
READSHAW SAYLOR, SEMMEL, SHANER, SNYDER, STAI RS, STERN

TANGRETTI, E. Z. TAYLOR, WLT AND YOUNGBLOCD, MAY 11, 1999

REFERRED TO COW TTEE ON RULES, MAY 11, 1999
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A CONCURRENT RESCLUTI ON

Encouragi ng regional fairness and a | evel playing field anong
states in the timng and adoption of electric utility
em ssion control requirenments for the reduction of snog;
pronoting fair interstate conpetition anong el ectric
utilities subject to Environnmental Protection Agency
regul ations for the reduction of electric utility nitrogen
oxi de em ssions; and requesting the Departnent of
Environnmental Protection to revise certain proposed
regul ati ons to achi eve these purposes.

WHEREAS, Natural and mannmade em ssions of nitrogen oxides

(NOx) and vol atil e organic conpounds contribute to

concentrations of ozone at |evels exceeding the National Anbient

Air Quality Standards (NAAQS) for ozone in many areas of the
Commonweal t h of Pennsyl vani a; and

WHEREAS, Pennsylvania is affected by ozone created by

em ssions within its own borders and by the transport of ozone

and its precursor em ssions fromother states; and

WHEREAS, Pennsyl vani a has been a | eader of national and

regional efforts to reduce the interstate transport of ozone and

other air pollutants in order to achieve a | evel econom c and
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environnmental playing field with other states in the control of
air pollution; and

WHEREAS, Unil ateral em ssion reductions by Pennsyl vani a
sources would not neet air quality objectives and would
under m ne Pennsyl vani a enpl oynent and industri al
conpetitiveness; and

WHEREAS, Electric utilities in Pennsylvania have reduced
em ssions of NOx by approxinmately 45% from 1990 | evel s pursuant
to requirenents in the Federal Clean Air Act Amendnents of 1990
for the installation of Reasonably Avail abl e Control Technol ogy
(RACT) in conpliance with regul ations promul gated by the forner
Depart ment of Environnmental Resources (24 Pa.B. 459, January 15,
1994); and

WHEREAS, Pennsyl vania and ten other nenber states of the
Nort heast Ozone Transport Conm ssion (OTC) established by the
Clean Air Act Amendnents of 1990 agreed to a schedul e of further
NOx em ssion reductions for electric utilities pursuant to a
Menor andum of Under st andi ng dat ed Septenber 27, 1994; and

WHEREAS, The OTC Menorandum of Under st andi ng contenpl ated the
installation of RACT by electric utilities in the 12 states of
t he Northeast Ozone Transport Regi on established by the C ean
Air Act Amendnent of 1990 foll owed by additional Phase |
em ssion reductions commencing in May 1999 and by further Phase
Il em ssion reductions conmencing in May 2003; and

WHEREAS, Conparable reduction timetables for electric utility
em ssions have not yet been established by states outside of the
Nor t heast Ozone Transport Regi on; and

WHEREAS, The Departnent of Environnmental Protection
pronmul gated regul ations for the inplenentation of Phase |

em ssion reductions by Pennsylvania electric utilities (27 Pa.B
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5683, Novenber 1, 1997), requiring em ssion reductions of 55%to
65% from 1990 | evel s, dependi ng upon plant |ocation, comencing
May 1, 1999; and

WHEREAS, Sim | ar Phase Il regul ations pronul gated by
nei ghboring states of the Northeast OIC have been chal | enged
judicially and have been remanded to state environnmental
agencies, with uncertain consequences for their tinely
i npl enent ati on; and

WHEREAS, Pennsyl vania together with 36 other eastern states
and the District of Colunbia participated in the Ozone Transport
Assessnent G oup (OTAG process organi zed by the United States
Envi ronnental Protection Agency (EPA) from 1995 to 1997 in an
effort to determ ne the causes and extent of ozone transport
contributing to nonattai nnent of the NAAQS for ozone in
Pennsyl vani a and ot her states; and

WHEREAS, Based upon the findings of the OTAG process and its
own anal yses, the EPA has promul gated a regi onal ozone transport
rule (the SIP Call) for the control of electric utility and
i ndustrial boiler NOx emi ssions in a 22-state region including
Pennsyl vani a, other states in the Northeast Ozone Transport
Regi on (except Mai ne, New Hanpshire and Vernont and several
states |l ocated to the west and south of Pennsylvania that are
not subject to the OTC Menorandum of Understanding (63 FR 57356,
Cct ober 27, 1998); and

VWHEREAS, The EPA has determi ned that em ssions fromelectric
utilities and other nmajor stationary sources in the 22 states
subject to the SIP Call, including Pennsylvania, contribute
significantly to nonattai nment of the NAAQS for ozone in
Pennsyl vani a and ot her states and has prescribed a schedul e of

em ssion reductions for industries in these states comencing
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May 1, 2003; and

VWHEREAS, The OTC has determined that the SIP Call would
restrict electric utility em ssions of NOx in the 22-state
region to a level and on a tinetable conparable to that required
by Phase Il of the OIC Menorandum of Under st andi ng; and

WHEREAS, Several upwi nd states and industries have petitioned
the United States Court of Appeals for the District of Colunbia
Circuit for judicial review of the EPA's SIP Call, have
petitioned the court for a stay and extension of certain
regul atory deadlines under the SIP Call and have offered
em ssion reduction proposals different than those contained in
the SIP Call; and

WHEREAS, Final decisions on the merits of these petitions are
not anticipated prior to the year 2000, with uncertain
inplications for the tinely inplenentation in the SIP Call; and

WHEREAS, The EPA has proposed to inpl enent Federal
| npl emrentation Plans in states subject to the SIP Call that do
not submt approvable SIP revisions by Septenber 30, 1999 (63 FR
56394, Cctober 21, 1998); and

WHEREAS, On August 14, 1997, CGovernor Ridge filed a petition
with the Adm nistrator of the EPA pursuant to section 126 of the
Clean Air Act seeking abatenent of em ssions in certain upw nd
states determ ned by OTAG and by i ndependent anal yses to
contribute to nonattai nnent of the NAAQS for ozone in
Pennsyl vani a; and

WHEREAS, On April 30, 1999, the EPA took final action on
several section 126 petitions that had been filed by
northeastern states and determ ned that six of the eight
petitions, including that filed by Pennsylvania, were partially

approvabl e based on technical considerations and that sources in
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19 states and the District of Colunbia significantly contribute
to nonattainment or interfere with the ability of states to
mai ntain clean air, in one or nore of the petitioning states;
and

WHEREAS, The EPA has deferred fully granting the reli ef
sought in Pennsylvania' s section 126 petition in order to give
affected states an opportunity to conply with the NOx SIP Cal |,
i ncludi ng the subm ssion of State Inplenentation Plans in
Sept enber 1999; and

WHEREAS, | nplenmentation of the SIP Call on a consistent
timetable within a 22-state region is necessary for attainnment
of the NAAQS for ozone in Pennsylvania, to the benefit of our
public health and environnent, and woul d help establish a | evel
environnmental playing field for industries in all states subject
to the rule; and

WHEREAS, The Departnent of Environnmental Protection has
proposed regul ations to inplenent the SIP Call (29 Pa.B. 1319,
March 6, 1999), adopting with mnor nodifications the SIP Cal
requi renents pronul gated by the EPA on Cctober 27, 1998; and

WHEREAS, The electric utility NOx em ssion reductions called
for by Phase |1l of the OTC Menorandum of Understandi ng woul d be
duplicative of those required by the SIP Call but would not be
applicable to all 22 states in the geographic region determ ned
by the EPA to contribute to nonattai nment of the NAAQS for ozone
i n Pennsyl vani a; and

WHEREAS, The El ectricity Generation Custoner Choice and
Conpetition Act (Act 138 of 1996) was signed by CGovernor R dge
on Decenber 3, 1996, setting in notion the restructuring of this
Commonweal th's electric utility industry and establishing

standards and procedures to create direct access by retai

19990H0182R1769 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

custoners to the conpetitive market for the generation of
electricity, while maintaining the safety and reliability of the
el ectric system and

WHEREAS, Fair conpetition in the deregul ated el ectric market
assunmes the existence of a level playing field in which electric
generation suppliers can conpete equally; and

WHEREAS, Fair conpetition in a restructured electric supply
mar ket woul d be i npeded by prograns or policies that place in-
State electric generation suppliers at a conpetitive
di sadvantage to out-of-State generators; and

WHEREAS, In view of the interstate nature of the electric
power market, the interests of Pennsylvania electric consuners
and the environnment are best served by an equitable |evel
pl aying field anong adjacent states for the inposition of
envi ronnental control requirenents exceeding those called for by
Phase Il of the OTC Menorandum of Understandi ng; and

WHEREAS, The emi ssion reductions for electric utilities in
t he Northeast contenplated by Phase Il of the OIC Menorandum of
Under st andi ng apply to the sane pollutant fromthe sane category
of sources as EPA's SIP Call, and the goal of Phase IIl of the
Menor andum of Under st andi ng woul d be better served by
si mul t aneous and conparabl e em ssion reductions throughout the
broader 22-state region subject to the SIP Call; therefore be it

RESCLVED (the Senate concurring), That the General Assenbly
of the Commonweal th of Pennsylvania urge that in order to
protect the public health of Pennsylvania' s citizens,
particularly in the Phil adel phia severe ozone nonatt ai nment
area, the 22-state reductions in NOx em ssions described in the
EPA' s Regi onal Ozone Transport Rul emaking (63 FR 57356, Cctober
27, 1998) nust be achieved; and be it further
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RESCLVED, That conpliance with the requirenents of the final
SIP Call, as pronul gated or subsequently revised by the EPA, be
consi dered by the Departnent of Environmental Protection for
regul atory purposes as being in fulfillnment of Pennsylvania's
remai ni ng obligations under the OTC Menorandum of Under st andi ng;
and be it further

RESCLVED, That the Departnment of Environnental Protection
revise its proposed regulations inplenmenting the SIP Call (29
Pa. B. 1319, March 6, 1999) to give effect to the purpose and
intent of this resolution, nanely, to ensure that major fossil-
fired steamelectric generating units in Pennsylvania are not
subject to em ssion control requirenments nore stringent than, or
on a conpliance schedul e sooner than, those required by Phase |
of the OIC Menorandum of Understanding, until and unless simlar
generating units in each state adjacent to Pennsylvania are
subject to a conparabl e schedul e of equival ent em ssion control
requi renents established in approved State |Inplenentation Plans
adopted in conformance wth:

(1) the EPA' s Regional Ozone Transport Rul enmaking;

(2) the final Federal I|nplenentation Plans promul gated
in accordance with the EPA's proposed Ozone Transport Feder al
| npl erent ati on Pl an; or

(3) a final rulemaking granting the relief requested in
the petition filed by Pennsyl vania on August 14, 1997,
pursuant to section 126 of the Cean Air Act;

and be it further

RESCLVED, That copies of this resolution be transmtted to
Governor Thomas J. Ridge, the Secretary of the Pennsylvani a
Depart ment of Environnmental Protection, the Chairman, nenbers

and Executive Director of the Pennsylvania Public Uility
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Commi ssion, the Adm nistrator of the Environnmental Protection
Agency, the Executive Director of the Northeast Ozone Transport

Commi ssi on and each nmenber of the United States Congress from

A W N

Pennsyl vani a.
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