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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2768 %%

| NTRODUCED BY Mcl LHI NNEY, HENNESSEY, HORSEY, JAMES, KENNEY,
MG LL, ORIE, SOLOBAY AND WASHI NGTON, SEPTEMBER 27, 2000

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
SEPTEMBER 27, 2000
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AN ACT
Amendi ng the act of March 1, 1974 (P.L.90, No.24), entitled "An
act relating to the I abeling, distribution, storage,
transportation, use, application and di sposal of pesticides
and devices; providing for registration and exam nati on of
such materials; the licensing of pesticide dealers and pest
managenent consultants and i nposing penalties,” further

provi ding for prohibited acts; providing for |ocal |aw

enforcenent; and further providing for crimnal penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8 of the act of March 1, 1974 (P.L. 90,
No. 24), known as the Pennsylvania Pesticide Control Act of 1973,
i s amended by addi ng a subsection to read:

Section 8. Prohibited Acts.--* * *

(u) No person shall apply a pesticide within 500 feet of the

real property of any person whose nane has been pl aced on the

pesti ci de hypersensitivity reqgistry mai ntai ned by the

depart nent.

Section 2. The act is anmended by adding a section to read:

Section 27.1. Local Law Enforcenent.--A | aw enf or cenent
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officer of a municipality may coll ect evi dence, | abels and

sanpl es of pesticides on behalf of the departnment in the

enforcenent of section 8(u).

Section 3. Section 29(a) of the act is anended and the
section is anended by addi ng a subsection to read:

Section 29. Cimnal Penalties.--(a) [Any] Except as

ot herwi se provi ded by subsection (d), any person engaging in

unl awf ul conduct as set forth in section 28 of this act, upon
conviction thereof in a sumary proceedi ng, may be sentenced to
pay a fine of not nore than three hundred dollars ($300) or to
undergo i nprisonnent for a termwhich shall be fixed at not nore
t han ninety days, or both.

(b) Any person, other than a private applicator, who, within
three years after being convicted of an offense pursuant to
subsection (a) of this section, engages in simlar unlawf ul
conduct, or who violates any provision of this act after such
person was issued a witten warning by the secretary pursuant to
the provisions of this act, shall be guilty of a m sdeneanor of
t he second degree and, upon conviction thereof, may be sentenced
to pay a fine of not nore than five thousand dollars ($5,000) or
i mprisonment for a termthat shall be fixed at not nore than two
years, or both.

(c) Any person who, being a private applicator, within three
years after being convicted of an of fense pursuant to subsection
(a) of this section, engages in simlar unlawf ul conduct, or who
vi ol ates any provision of this act after such person was issued
a witten warning by the secretary pursuant to the provisions of
this act, shall be guilty of a m sdenmeanor of the third degree
and, upon conviction thereof, may be sentenced to pay a fine of

not nore than two thousand five hundred dollars ($2,500) or
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i mprisonnment for a termthat shall be fixed at not nore than one
year, or both.

(d) Any person engagi ng in unlawful conduct as set forth in

section 8(u) of this act, upon conviction thereof shall be

sentenced to pay a fine of five thousand dollars ($5, 000) or

i mpri sonnent for a termthat shall be fixed at six nonths, plus

court costs, relocati on and nedi cal expenses, if any, of the

per son whose nane was placed on the pesticide hypersensitivity
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regi stry and who suffered injury as a result of the pesticide.
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Section 4. This act shall take effect in 60 days.
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