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AN ACT
Amendi ng the act of April 6, 1951 (P.L.69, No.20), entitled "An
act relating to the rights, obligations and liabilities of
| andl ord and tenant and of parties dealing with them and
anmendi ng, revising, changing and consolidating the | aw
relating thereto,” providing for |ead poisoning prevention
and control in rental housing and for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of April 6, 1951 (P.L.69, No.20), known
as The Landl ord and Tenant Act of 1951, is amended by addi ng an
article to read:

ARTI CLE V-C.

LEAD PO SONI NG PREVENTI ON AND CONTROL.

Secti on 501-C. Definitions.--As used in this article--

"Abatenent" or "abate" shall include the renoval and

repl acenent of | ead-based coati ngs contai ni ng dangerous | evel s

of | ead.

"Conpr ehensi ve | ead i nspection” shall include a surface-by-
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surface investigation to deternm ne the presence of | ead-based

coatings and the provision of a report explaining the results of

the i nvesti gati on.

"Contai nnent" shall include the encapsul ati on, covering or

encl osi ng by nmeans authorized by the Departnent of Heal th of

| ead- based coati ngs contai ni ng dangerous | evel s of | ead.

"Dangerous | evel of |ead" shall include an anpunt of | ead

that would result in adverse human health effects as establi shed

by the Federal CGovernnent or the Departnent of Health or any

anount in excess of limts established by the Federal Gover nnent

or the Departnent of Heal th.

"Departnent"” shall nean the Departnent of Health of the

Commpnweal t h.

"Ener gency | ead managenent plan" shall include a plan for

ener gency abatenent or contai nment of a | ead-coati ng hazard that

utilizes interimcontrol neasures whi ch have been approved by

t he Departnent of Health.

"Lead- based coati ng" shall include any paint, |acquer or

other applied liquid surface coating, and putty or caul ki ng or

ot her seal i ng conpound whi ch contains a quantity of | ead.

"Lead- based coati ng hazard" shall include any conditi on that

causes exposure to |lead from | ead-cont ani nated dust, | ead-

contani nated soil, |ead-contam nated pai nt or other | ead-

contaninated material that is deteriorated or present in

accessi bl e surfaces, friction surfaces or inpact surfaces that

woul d result in adverse human health effects as established by

the Federal Governnent or the Departnent of Health.

"Li censed de-Il eadi ng contractor"” shall include a person

li censed by the Departnent of Health to conduct the abatenent or

cont ai nnent of | ead-based coati ngs.
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1 "Licensed inspector” shall include a person |licensed by the
2 Departnent of Health to conduct conprehensive | ead inspections
3 and risk assessnents.

4 "Omer" shall include any person who alone or jointly or

5 severally with others:

6 (1) has legal title to any premn ses;

7 (2) has charge or control of any prem ses as an agent who
8 has authority to expend noney for conpliance with the State

9 sanitary code, executor, administrator, trustee or guardi an of
10 the estate or the holder of legal title;

11 (3) is an estate or trust of which such premises is a part,
12 or the grantor or beneficiary of such an estate or trust; or
13 (4) is the association of unit owners of a condoni ni um or
14 cooperative, which shall be considered an owner solely with

15 respect to conmon areas and exterior surfaces and fixtures of
16 such condom ni um or cooperative.

17 "Prem ses" shall include any dwelling unit or residential
18 property that is |eased or rented, constructed prior to 1978.
19 "Ri sk assessnent” shall include an on-site investigation to
20 deternmine and report the existence, nature, severity and
21 |ocation of |ead-based coating hazards in residential dwellings,
22 including:
23 (1) information gathering regarding the age and history of
24 the housing and occupancy by children under six years of age;
25 (2) visual inspection;
26 (3) Ilimted wi pe sanpling or other environnental sanpling;
27 (4) other activity as may be appropriate; and
28 (5) provision of a report explaining the results of the
29 investigation.
30 Section 502-C. Duty of Residential Prem ses Owers.--
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VWhenever a child under six years of age resides in any preni ses

in which any | ead-based coati ng contai ns dangerous | evel s of

| ead, the owner shall abate or contain the | ead-based coating in

accordance with the requirenents of section 503-C or 504-C.

VWhenever any preni ses contai ni ng dangerous | evels of | ead

under goes a change of ownership and as a result a child under

six years of age will beconme or will continue to be a resident

therein, the new owner shall have ninety days to contain or

abate the | ead-based coating as required by this section.

Secti on 503-C. InterimControl.--(a) Omers shall be

eligible to contain and control | ead-based coati ngs contai ni ng

dangerous levels of lead on an interimbasis until achi eving

full conpliance as set out in section 504-C, in accordance with

measures defined in an energency | ead nanagenent plan, and a

letter of interimcontrol issued by a |licensed inspector

pursuant thereto. If, in the determ nation of a |icensed

i nspector, the condition of such prenises nakes it ineliqgible

for interimcontrol under an energency | ead managenent pl an, the

owner shall be required to satisfy the requirenents of section

504-C and receive a letter of full conpliance.

(b)Y The departnent shall pronul gate requl ati ons to establish

a programof interimcontrol neasures that are eligible to be

used i n energency | ead nmanagenent pl ans to address urgent | ead-

based coati ng hazards that i nclude, but are not limted to,

pai nt contai ni ng a dangerous | evel of lead that is chi pping,

peeling or flaking, and highly | ead-contam nated dust. Interim

control neasures shall be used to address such urgent |ead

hazards until a letter of full conpliance has been obtai ned

pursuant to section 504-C, and all energency | ead managenent

pl ans shall include full conpliance in accord with secti on 504-C

20000H2715B3880 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

as their ultimate goal. Only in the i nstance of a waiver by the

departnent shall an owner be eligible for an energency | ead

managenent plan and letter of interimcontrol for prem ses in

whi ch a | ead- poi soned child resi des.

(c) The owner of any preni ses containing a dangerous | evel

of |l ead may obtai n approval for an energency | ead nmanagenent

plan froma |licensed i nspector after an i nspecti on and

assessnent of the prenises by the i nspector, and for a letter of

interimcontrol by a licensed inspector certifying conpliance

with the energency | ead managenent plan and requl ati ons

pronul gated by the departnent under this section. The

requl ations shall, at a mininum include the foll ow ng:

(1) a determnation by the |licensed i nspector regardi ng the

need to correct structural defects, including roof and pl unbi ng

| eaks, and deteriorati ng wi ndows, whi ch nay cause damage to

surfaces contai ni ng dangerous | evels of |ead, and a requirenent

t hat any such defects found be repaired or replaced, as needed,

to prevent danmage to interior surfaces containing | ead;

(2) abatenent or contai nnent of all peeling paint and

installati on of safequards to protect |ead-based coati ngs on

both interior and exterior surfaces and fi xtures;

(3) renpval of | ead dust using specified nethods, unless the

initial inspection indicates that there is no peeling paint and

that surface dust | evels neet specified standards;

(4) provision of educational materials prepared by the

departnent to tenants occupying the affected premnm ses, as well

as conpliance with the tenant notificati on provisions of section

(5) correction of any other | ead-coating condition which the

departnent detern nes poses an urgent ri sk of | ead poi soning to
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children under six years of age or to pregnant wonen;

(6) requirenent that all interimcontrol work perfornmed

under this section conply with the requi renents for use of

| i censed de-| eadi ng contractors or for the abatenent and

contai nnent activities by property owners contained in the

requl ati ons pronul gated by the departnent pursuant to section

505-C, and

(7)) a final inspection by a |licensed i nspector, including

testing to ensure that surface dust |levels are within specified

limts for particul ar surfaces.

(d) A letter of interimcontrol shall expire at the end of

one year fromthe date of its i ssuance, and may be renewed once,

for an additi onal one-year period, upon reinspection and

recertification pursuant to this section by a |icensed

i nspector, in accordance with regul ati ons pronul gated by the

departnent. The revocati on and subsequent recertification of a

letter of interimcontrol shall not extend the initial letter of

interimcontrol beyond the tine period allowed by this section.

(e) An energency | ead nanagenent plan and letter of interim

control shall be issued for the prenmises, not its owner, and

shall remain in effect should ownership of the preni ses be

transferred during the exi stence of the energency | ead

managenent plan and the letter of interimcontrol. A subseqguent

owner of a prem ses under a preexisting energency | ead

managenent plan and letter of interimcontrol shall be

responsi ble for conmplying with the terns of said plan and

letter. In no case shall the preni ses be subject to an energency

| ead nmanagenent plan and letter of interimcontrol for |onger

than two vyears.

(f) A letter of interimcontrol shall be revocabl e by
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operati on of | aw upon occurrence of either of the foll ow ng

condi ti ons:

(1) Expiration by its own term

(2) Upon the failure of the owner to bring the unit into

conpliance, or keep the unit in conpliance, as required by this

secti on.

(g) If alicensed inspector finds that the pren ses contains

peeling paint or otherwise fails to neet the standards of the

energency | ead managenent plan and the letter of interim

control, the inspector shall notify the owner of the preni ses,

the departnment, the | ocal code enforcenent agency or board of

health of the failure. The owner shall bring the premnm ses into

conpliance with the energency | ead nanagenent plan and the

letter of interimcontrol within fourteen days of being notified

to do so by the departnent, the | ocal code enforcenent agency or

board of health or licensed | ead i nspector, or within such

greater period of tine as may be all owed by the departnent, the

| ocal code enforcenment agency or board of health, or by judicial

Secti on 504-C. Full Conpliance.--(a) Owmers nmay proceed

either directly or at the end of the process of interimcontrol

set out in a poisoning preventi on nanagenent plan approved

pursuant to section 503-C to abate or to contain | ead-based

coatings in a particular prem ses in order to achi eve ful

conpliance. Prior to begi nning such work, the owner or his agent

shall notify the occupants of the pren ses, the departnent and

the | ocal board of health or code enforcenent agency of the date

on whi ch such contai nnent and abatenent for full conpliance wll

occur, and the nethod or nethods that will be used. Were

contai nnent or abatenent is to occur in commopn areas, including
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the exterior, all occupants of the pren ses shall be notified in

(b)Y Al containnent or abatenent for full conpliance subject

to this article shall, pursuant to reqgul ati ons pronul gated by

the departnment to ensure the safety of occupants, be perfornmed

as foll ows:

(1) Al peeling | ead-based coati ngs contai ni ng danger ous

|l evels of |ead, on both interior and exteri or surfaces and

fixtures shall be abated or contai ned.

(2) Intact | ead-based coati ngs contai ni ng dangerous | evel s

of |l ead shall be abated on door franes bel ow the five-foot |eve

and four inches fromall edges; stair rails; stair rai

spindles; stair treads fromthe lip to the riser on the bottom

and four inches back fromthe lip on the top of the tread; doors

bel ow the five-foot | evel and four inches fromall edges; porch

railings; and all other exterior and interior surfaces and

fixtures that may be readily nouthed by, or are otherw se

accessible to, children. The departnent may, by requl ati on,

require that in order to maintain the stability of any

encapsul ants used as a contai ni ng agent as part of the process

to achieve full conpliance, intact | ead-based coati ngs

cont ai ni ng dangerous | evels of | ead be contai ned beyond the

hei ght of five feet and nore than four inches fromall edges.

(3) Peeling and intact | ead-based coati ngs cont ai ni ng

dangerous | evels of |ead shall be abated, on the interior and

exterior surfaces of wi ndows having sills below the five-foot

| evel when surfaces are either novabl e or i npact on novabl e

surfaces. Such surfaces shall include, but not be limted to,

interior and exterior wi ndow sashes, window sills and nulli ons,

wi ndow wells and parting beads, headers on the | ower side of the
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wi ndow that inpact on the sash, and interior and exterior inner

sides of the wi ndow casings that inpact on the sash.

(4) Exterior |ead-based coatings contai ni ng dangerous | evel s

of lead shall be abated pursuant to requl ati ons i ssued by the

departnent, after consultation with the Departnent of

Envi ronnental Protection, specifying acceptabl e net hods and

prescri bi ng encapsul ati on, shroudi ng or other contai nnent

met hods. The departnent shall ban sandbl asti ng of exterior paint

where the departnent determ nes that children under six years of

age are at risk of exposure to dangerous | evels of |ead. The use

of potassium or sodi um hydroxide in renpvi ng exterior |ead-based

coati ngs shall be prohi bited. Such requl ati ons shall reconmmend

appropri ate net hods of contai nnent or abatenent for properties

li sted on the Pennsyl vani a Reqgi ster of Hi storic Places. Local

boards of health or code enforcenent agencies shall enforce

conpliance with this reqgul ati on.

(5) Paint chips, dust and other debris created by the

contai nnent or abatenent of interior or exterior |ead-based

coati ngs shall be cleaned up by the person performnm ng the

abatenent in confornmance with requl ati ons pronul gated by the

depart nent.

(c) Upon the deternmination of a |licensed i nspector that the

premises fully conply with the requirenents of this section, the

i nspector shall issue a letter of full conpliance for said

premnm ses. The departnent shall prepare one or nore standard

formats for letters of full conpliance which may be revised from

tinme to time as appropriate. Al licensed inspectors shall use

such standardi zed formats in issuing letters of full conpliance.

If the tenant believes that the prem ses fails to neet the

standards of the letter of conpliance or a |licensed i nspector
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finds that the prenmises fails to neet the standards of the

letter of full conpliance, the tenant or inspector shall notify

the owner of the pren ses, the departnent, the | ocal code

enforcenent agency or board of health of said failure. The owner

shall ensure that the condition of the preni ses neets the

standards required by the letter of full conpliance w thin

fourteen days of being notified to do so by the departnent,

| ocal code enforcenment agency or board of health or |icensed

| ead i nspector, or within such greater period of tinme as nay be

all owed by the departnent, |ocal code enforcenent agency or

board of health, or by judicial order.

Secti on 505-C. Per f or mance of Contai nment, Abatenent, and

Daily and Final d eanup.--(a) Containnent or abatenent, and

daily and final cleanup of | ead-based coati ngs required under

this article, whether undertaken for full conpliance or as an

i nteri m neasure under an energency | ead nanagenent pl an, shal

be conducted only by a contractor |icensed by the departnent,

except that the owner of prem ses or the owner's agent, acting

pursuant to regqul ati ons pronul gated by the departnment specifying

the conditi ons under which owners or their agents nay undert ake

such cont ai nnent or abatenent, need not be |licensed to engage in

such activities. Any person who is not |icensed nmay undert ake

contai nnent or abatenent activities only after successf ul

conpl etion of a course of instructi on approved by the depart nent

detailing the proper nethods and health hazards of contai nnent

or abatenent and final cleanup of paint, plaster or other

accessi ble structural material. Al contai nnent or abat enent

activities by an unlicensed person shall be inspected and

approved after conpletion by a |licensed i nspector. Such

requl ati ons shall include, but not be linited to, the renpval of

20000H2715B3880 - 10 -
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doors, w ndows, woodwork or other elenents or fixtures

cont ai ni ng dangerous | evels of | ead and shall address the

presence of residents during de-|eading and cl eanup. In no

i nstance shall | ead-based coati ngs contai ni ng such danger ous

| evels of | ead be stripped or scraped fromthe doors, w ndows,

woodwor k, el enents or fixtures while residents are on the

prem ses. The departnent shall nmake available to the public

standard gui delines relative to the owner de-|eading activities

made perni ssible pursuant to this section.

(b)Y The departnent nmay waive or alter any requirenents of

this section or sections 503-C and 504-C concerni ng the required

contai nnent or abatenent of | ead-based coati ngs on specified

surfaces and fixtures or specified substrates upon a findi ng

that no substantial risk is posed to the health of children

under six years of age by the conti nued presence of the | ead-

based coati ng.

(c) Under no circunstances shall recoating with a nonl ead-

based paint or other nmaterial, w thout contai nnent or abatenent

of the offendi ng | ead-based coati ng, constitute conpliance with

ei ther section 503-C or 504-C.

(d) No person shall occupy the prem ses whil e contai nment or

abat enent of dangerous | evels of | ead-based coatings is taking

pl ace and until such tine as the prem ses has been cl eaned up

and found to be in conpliance with this section, except pursuant

to requl ati ons i ssued by the departnent. Such requl ati ons shal

provi de that persons nmay occupy the preni ses pursuant to

specified conditi ons establi shed on a case-by-case basis by the

departnent or | ocal board of health or code enforcenent agency

upon a finding that such occupancy will not endanger or

materially inpair the health or the well-being of any occupant.
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Pregnant wonen and chil dren under the age of six are not

permtted to occupy the dwelling unit during de-| eadi ng

activities.

(e) Any owner undertaking to abate or contai n danger ous

|l evels of lead in any dwelling unit may, at the owner's option,

reasonably del ay the commencenent of the tenancy until a letter

of conpliance or interimcontrol certificate has been i ssued

provi ded that no duly executed | ease exi sts bet ween owner and

tenant. No such del ay shall exceed thirty days. During any such

peri od of del ay of occupancy the prospective tenant shall bear

any living expenses. Should the owner decide to bring any

residential prem ses into conpliance with the provisions of this

article while a tenant is occupying a dwelling unit, the owner

shall have the right to nove the tenant to a substitute dwelling

unit upon reasonabl e notice, provided the owner pays reasonabl e

nmovi ng expenses and any use and occupancy charges for a

substitute dwelling unit which exceed the rent for the vacat ed

dwelling unit for which the tenant renmi ns responsi ble. A

substitute dwelling unit shall be defined as one that does not

cause undue econonic or personal hardship to the tenant. If the

tenant fails to accept the substitute dwelling unit sel ected by

the owner during such period of tine reasonably required to

bring the vacated dwelling unit into conpliance with the

provisions of this article, the owner shall have no obligation

to rei nburse the tenant for any exposure or inconveni ence other

t han novi ng expenses and any use and occupancy charqges for the

substitute dwelling unit sel ected by the owner whi ch may exceed

the rent for the vacated dwelling unit.

Secti on 506-C. Di scl osure.--(a) Tenants of premn ses and

t hose prospective tenants who are about to enter an agreenent to
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rent prenises shall be notified about the hazards of dangerous

| evel s of | ead as foll ows:

(1) The departnent shall prepare a standard notification

brochure and such other naterials as nmay be necessary to i nform

such tenants and owners about the hazards associ ated wi th

dangerous |l evels of |lead, the synptons and treatnent of | ead

poi soni ng, neasures whi ch can be taken by parents and owners to

reduce the risk of | ead exposure to children, and the

requi renents of this article and regul ati ons pronul gat ed

hereunder. Such materials shall al so descri be the significance

of letters of interimcontrol and letters of full conpliance,

and the need for tenants to pronptly notify owners, the

departnent, the | ocal code enforcenent agency or board of health

in witing whenever an i ntact coating surface begins to peel or

fl ake. The departnent shall also prepare a standard formto be

distri buted by owners to tenants and prospective tenants about

to enter an agreenent to rent the prem ses, which shall include

t he nane, address and tel ephone nunber of the owner or the

owner's nmanadi ng agent and the address and tel ephone nunber of

the State chil dhood | ead poi soni ng preventi on program In

addi ti on, the owner shall disclose any infornmation actually

known by the owner concerning the | ocation of any | ead-based

coati ng contai ni ng dangerous | evels of |ead, including such

i ntact | ead-based coati ngs contai ni ng dangerous | evels of |ead

whi ch have been covered or encapsul at ed.

(2) Prior to entering into a tenancy aqgreenent, the owner of

a prenises or such other person to whomrent is to be reqularly

pai d shall provide a prospective tenant who i s about to enter

such an agreenent to rent prem ses w th:

(i) a copy of the materials and standard form conpl et ed

20000H2715B3880 - 13 -
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pursuant to clause (1);

(ii) a copy of the npost recent | ead paint i nspection report,

letter of interimcontrol, letter of conpliance or abatenent

pl an applicable to the dwelling unit and to the common areas or

exterior surfaces of the residential prenm ses; and

(iii) two copies of a statenent certifying that the

prospective tenant received all of the above materials, one copy

of which is to be retained by the tenant and one by the owner.

For purposes of this section, inclusion of such certification as

a provision in a witten tenancy agreenent shall be permtted.

(b) Any owner who fails to conply with the provisions of

this section shall be liable for all damages caused by the

failure to conply and, in addition, shall be subject to

assessnent of a penalty not to exceed one thousand doll ars.

(c) The receipt by a tenant or prospective tenant of a

notificati on brochure or other disclosure materials from an

owner pursuant to this section shall not be construed to bar any

claimfor liability by the tenant or his nminor children agai nst

the owner. The di sbursenent by an owner of a notification

brochure to a tenant shall not operate as an adni ssi on of

liability to any claimfor liability by the tenant or his ninor

chil dren agai nst the owner under any provision of this article

or requl ati ons pronul gat ed her eunder.

Secti on 507-C. | ndependent | nspection.--(a) Notw thstandi ng

any of the provisions of this article, every agreenent to rent a

premnm ses shall provide in witing that the tenant shall have a

ten-day period, unless the parties agree in witing to a

different period of tine, during which the tenant may, at the

tenant's expense, obtain a conprehensive | ead i nspecti on and

ri sk assessnent froma licensed | ead i nspector. If the
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i nspecti on reveal s | ead-based coati ngs or | ead-based coating

hazards on the prem ses, the tenant may terninate the | ease

within two busi ness days of the receipt of the i nspection

report, with all noney paid on account to be refunded to the

tenant. Failure of the tenant to obtain such i nspection within

the permtted ten days and/or failure to term nate the | ease

upon a finding of |ead-based coating or | ead-based coating

hazards within the two-day period constitutes a wai ver of the

ri ght to conduct an i ndependent inspection and the | ease wl|

remain in full force and effect.

(b)Y Upon renewal of an existing | ease and after conpli ance

by an owner with the di scl osure requi renents of secti on 503-C,

any tenant shall have the right to proceed with an i nspecti on or

ri sk assessnent as provided by this section, except that such

renewi ng tenant shall not be required to termnate the | ease

within two days of perfornmance of a conprehensive | ead

i nspection or a risk assessnent, but shall be afforded a ten-day

period to notify the owner in witing of the tenant's intention

to termnate the | ease, with the actual term nati on and the

vacating of the prenmi ses to occur at a tinme not to exceed ni nety

days after recei pt of the conprehensive | ead i nspection or risk

assessnent, during which period all | ease obligati ons shal

remain in full force and effect.

Secti on 508-C. Protecti on Against Retaliation.--(a) In any

prenm ses where a child under six years of age resides and in

whi ch | ead-based coati ngs contai n dangerous |evels of |ead, the

owner of the prem ses or a representative of the owner is

prohi bited from

(1) Evicting or attenpting to evict the tenant fromthe

premnm ses through judicial process, self-help or any other neans.
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(2) Coercing or attenpting to coerce the tenant into

abandoni ng the preni ses.

(3) Oherwi se changi ng or attenpting to change the | ease

(4) Re-renting the prenises to a subsequent tenant or

tenants, until such tine as the | ead-based coati ng hazard has

been elininated, as set forth in secti on 502-C.

(5) Collecting or attenpting to collect any further rent

fromthe tenant of the premses if the owner or the owner's

representative fails to conply or substantially conmply with

section 502-C within thirty days.

(b) An owner or representative of the owner of any prenises

in which | ead-based coati ngs contai n dangerous | evels of |ead

may not di scrim nate agai nst a prospective tenant with a child

under six years of age in order to avoid conpliance with this

article.

(c) (1) Any owner or representative of the owner who

viol ates any provision of this section shall be subject to a

fine of three hundred dollars and/or inprisonment of up to

ni nety days for each offense for each preni ses. Conti nui ng

viol ati on of the sane provision shall constitute a separate

viol ati on for each day for each preni ses.

(2) A prevailing or prospective tenant shall be entitled to

actual damages and to not less than triple the nonthly rent for

each violation, plus attorney fees and costs.

Secti on 509-C. Regul ati ons. --The departnent shall, within

180 days of the effective date of this section, pronul gate

requl ati ons pursuant to this article.

Section 2. This act shall take effect as foll ows:

(1) The addition of sections 501-C, 507-C(a) and 509-C
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of the act shall take effect imrediately.

(2) This section shall take effect imediately.

(3) The renmminder of this act shall take effect 90 days
foll ow ng publication of notice in the Pennsylvania Bulletin

that the regulations required by this act have been finally
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adopt ed.
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