PRI OR PRINTER S NO. 2876 PRINTER S NO. 3390

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2202 *%%

| NTRODUCED BY BI RVELI N, BAKER, BATTI STO, BELARDI, BROME, CARN
CLYMER, DAILEY, EGOLF, FARGO FICHTER, FORCIER, HARHAI
HASAY, HERMAN, HESS, KELLER, LEH, LYNCH, MAI TLAND, MARSI CO
METCALFE, R M LLER, NAILOR PETRARCA, RAMOS, READSHAW
ROHRER, ROSS, SATHER, SAYLOR, SCHRCODER, SCHULER, STABACK
STERN, STEVENSON, E. Z. TAYLOR, TIGUE, TRUE, WALKO, WLT, ZUG
AND WASHI NGTON, JANUARY 31, 2000

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 18, 2000
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for weapons or

i mpl enments for escape; ADDI NG PROVI SI ONS RELATI NG TO PRI VACY  <—

PROTECTI ON FOR CUSTOVER | NFORVATI ON OF FI NANCI AL
TRANSACTI ONS; AND | MPOSI NG PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5122(a) of Title 18 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 5122. Weapons or inplenents for escape.

(a) O fenses defined.--

(1) A person conmits a m sdeneanor of the first degree
Lt e aghyi . Ly Kl I ¥ I
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(1)  KNOANNGLY, | NTENTIONALLY, RECKLESSLY OR

NEGLI GENTLY [ UNLAWFULLY] | NTRODUCES W THI N A DETENTI ON

FACI LI TY, CORRECTI ONAL | NSTI TUTI ON OR MENTAL HOSPI TAL[, ]
A VEAPON, TOOL, | MPLEMENT OR OTHER THI NG VWHI CH MAY BE

USED FOR ESCAPE; OR [ UNLAWFULLY]

(1) KNOANNGY, I NTENTIONALLY, RECKLESSLY OR

NEG.| GENTLY provides an innmate thereof with any weapon,

tool, inplenment, or other thing which may be used for
escape.

(2) An inmate commits a m sdeneanor of the first degree

if he unlawfully procures, nakes or otherw se provides

himself with, or unlawfully has in his possession or under

his control, any weapon.

(3) An inmate commts a m sdenmeanor of the second degree

if he unlawfully procures, nakes or otherw se provides

himself with, or unlawfully has in his possession or under

his control, any tool, inplenment or other thing which may be

used for escape.

*

*

SECTION 2. CHAPTER 73 OF TITLE 18 IS AMENDED BY ADDI NG A

SUBCHAPTER TO READ:

SEC

7371.
7372.

7373.

SUBCHAPTER C
PRI VACY PROTECTI ON FOR CUSTOMER | NFORVATI ON OF
FI NANCI AL | NSTI TUTI ONS

DEFI NI TI ONS.

PROHI BI TI ON ON OBTAI NI NG CUSTOMER | NFORVATI ON BY FALSE
PRETENSES.

PROHI BI TI ON ON SCLI Cl TATI ON OF A PERSON TO OBTAI N
CUSTOVER | NFORVATI ON FROM FI NANCI AL | NSTI TUTI ON UNDER
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FALSE PRETENSES.
7374. NONAPPLI CABI LI TY.
7375. PENALTY.
7376. REGULATI ONS.
§ 7371. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CUSTOMVER. " W TH RESPECT TO A FI NANCI AL | NSTI TUTI ON, ANY
PERSQN, OR AUTHORI ZED REPRESENTATI VE OF A PERSQON, TO WHOM THE
FI NANCI AL | NSTI TUTI ON PROVI DES A PRODUCT OR SERVI CE, | NCLUDI NG
THAT OF ACTI NG AS A FI DUCI ARY.

"CUSTOVER | NFORVATI ON OF A FI NANCI AL | NSTI TUTI ON. " ANY
I NFORVATI ON MAI NTAI NED BY OR FOR A FI NANCI AL | NSTI TUTI ON WHI CH
I S DERI VED FROM THE RELATI ONSHI P BETWEEN THE FI NANCI AL
I NSTI TUTI ON AND A CUSTOMVER OF THE FI NANCI AL | NSTI TUTI ON AND | S
| DENTI FI ED W TH THE CUSTOMER.

"DOCUMENT. " ANY | NFORVATI ON I N ANY FORM

“FI NANCI AL | NSTI TUTI ON. " ANY | NSTI TUTI ON ENGAGED | N THE
BUSI NESS OF PROVI DI NG FI NANCI AL SERVI CES TO CUSTOVERS WHO
MAI NTAIN A CREDI T, DEPOSI T, TRUST OR OTHER FI NANCI AL ACCOUNT OR
RELATI ONSHI P W TH THE | NSTI TUTI ON. THE FOLLOW NG APPLY:

(1) THE TERM | NCLUDES ANY DEPCSI TORY | NSTI TUTI ON, ANY

BROKER OR DEALER, ANY | NVESTMENT ADVI SER OR | NVESTMENT

COVPANY, ANY | NSURANCE COVPANY, ANY LOAN OR FI NANCE COVPANY,

ANY CREDI T CARD | SSUER OR OPERATOR OF A CREDI T CARD SYSTEM

AND ANY CONSUMER REPORTI NG AGENCY THAT COWPI LES AND MAI NTAI NS

FI LES ON CONSUMERS ON A NATI ONW DE BASI S.

(2) FOR PURPCSES COF THI' S DEFI NI Tl ON:
(1) THE TERVMS "BRCOKER' AND "DEALER' HAVE THE SAME
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1 MEANI NGS AS G VEN | N SECTION 3 OF THE SECURI TI ES EXCHANGE
2 ACT OF 1934 (48 STAT. 74, 15 U.S.C. § 77A ET SEQ);

3 (11) THE TERM "I NVESTMENT ADVI SER' HAS THE SAME

4 MEANI NG AS G VEN | N SECTI ON 202( A) (11) OF THE | NVESTMVENT
5 ADVI SERS ACT OF 1940 (54 STAT. 847, 15 U.S.C. § 80B-1 ET
6 SEQ ); AND

7 (111) THE TERM "1 NVESTMENT COVPANY" HAS THE SAME

8 MEANI NG AS G VEN I N SECTION 3 OF THE | NVESTMENT COMPANY
9 ACT OF 1940 (54 STAT. 789, 15 U.S.C. § 80A-1 ET SEQ).
10 (3) THE TERM DOES NOT | NCLUDE ANY PERSON OR ENTITY W TH
11 RESPECT TO ANY FI NANCI AL ACTI VI TY THAT IS SUBJECT TO

12 JURI SDI CTI ON OF THE COMMODI TY FUTURES TRADI NG COWMM SSI ON

13 UNDER THE COMMODI TY EXCHANGE ACT (42 STAT. 988, 7 U.S.C. § 1
14 ET SEQ ) AND DOES NOT | NCLUDE THE FEDERAL AGRI CULTURAL

15 MORTGAGE CORPORATI ON OR ANY ENTI TY CHARTERED AND OPERATI NG
16 UNDER THE FARM CREDI T ACT OF 1971 (PUBLIC LAW 92-181, 12

17 U S.C. 8§ 2001-2023).

18 § 7372. PROHI BI TION ON OBTAI Nl NG CUSTOMER | NFORMATI ON BY FALSE
19 PRETENSES.

20 | T SHALL BE UNLAWFUL FOR ANY PERSON TO OBTAIN OR ATTEMPT TO
21 OBTAIN, OR CAUSE TO BE DI SCLOSED OR ATTEMPT TO CAUSE TO BE

22 DI SCLOSED TO ANY PERSON, CUSTOVER | NFORMATI ON OF A FI NANCI AL

23 | NSTI TUTI ON RELATI NG TO ANOTHER PERSON:

24 (1) BY MAKING A FALSE, FICTITI OUS OR FRAUDULENT

25 STATEMENT OR REPRESENTATI ON TO AN OFFI CER, EMPLOYEE OR AGENT
26 OF A FI NANCI AL | NSTI TUTI ON;

27 (2) BY MAKING A FALSE, FICTITI OUS OR FRAUDULENT

28 STATEMENT OR REPRESENTATI ON TO A CUSTOMER OF A FI NANCI AL

29 | NSTI TUTI ON; OR

30 (3) BY PROVI DI NG ANY DOCUMENT TO AN OFFI CER, EMPLOYEE OR
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AGENT OF A FI NANCI AL | NSTI TUTI ON, KNOW NG THAT THE DOCUMENT

I S FORGED, COUNTERFEI T, LOST OR STOLEN, WAS FRAUDULENTLY

OBTAI NED OR CONTAI NS A FALSE, FICTITIQUS OR FRAUDULENT

STATEMENT OR REPRESENTATI ON.

§ 7373. PROH BI TION ON SOLI Cl TATI ON OF A PERSON TO OBTAI N
CUSTOVER | NFORVATI ON FROM FI NANCI AL | NSTI TUTI ON UNDER
FALSE PRETENSES.

I T SHALL BE UNLAWFUL FOR A PERSON TO REQUEST ANOTHER PERSON
TO OBTAI N CUSTOVER | NFORVATI ON OF A FI NANCI AL | NSTI TUTI ON,

KNOW NG THAT THE OTHER PERSON W LL OBTAIN, OR ATTEMPT TO OBTAI N,
THE | NFORVATI ON FROM THE | NSTI TUTI ON | N ANY MANNER DESCRI BED | N
SECTI ON 7372 ( RELATI NG TO PROCHI BI TI ON ON OBTAI NI NG CUSTOMER

| NFORVATI ON BY FALSE PRETENSES) .

§ 7374. NONAPPLI CABI LI TY.

(A) NONAPPLI CABI LI TY TO LAW ENFORCEMENT AGENCI ES. - - NO
PROVI SI ON OF SECTI ON 7372 ( RELATI NG TO PRCHI BI TI ON ON OBTAI NI NG
CUSTOMER | NFORMATI ON BY FALSE PRETENSES) OR 7373 ( RELATING TO
PRCHI BI TI ON ON SOLI Cl TATI ON OF A PERSON TO OBTAI N CUSTOVER
| NFORMATI ON FROM FI NANCI AL | NSTI TUTI ON UNDER FALSE PRETENSES)
SHALL BE CONSTRUED SO AS TO PREVENT ANY ACTI ON BY A LAW
ENFORCEMENT AGENCY, OR ANY OFFI CER, EMPLOYEE OR AGENT OF SUCH
ACGENCY, TO OBTAI N CUSTOMER | NFORMVATI ON OF A FI NANCI AL
I NSTI TUTI ON | N CONNECTI ON W TH THE PERFORMANCE OF THE OFFI Cl AL
DUTI ES OF THE AGENCY.

(B) NONAPPLI CABI LI TY TO FI NANCI AL | NSTI TUTI ONS | N CERTAI N
CASES. - - NO PROVI SI ON OF SECTI ON 7372 OR 7373 SHALL BE CONSTRUED
SO AS TO PREVENT ANY FI NANCI AL | NSTI TUTI ON, OR ANY OFFI CER,
EMPLOYEE OR AGENT OF A FI NANCI AL | NSTI TUTI QN, FROM OBTAI NI NG
CUSTOVER | NFORVATI ON OF SUCH FI NANCI AL | NSTI TUTI ON | N THE COURSE
OF:
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(1) TESTING THE SECURI TY PROCEDURES OR SYSTEMS OF SUCH

I NSTI TUTI ON FOR MAI NTAI NI NG THE CONFI DENTI ALI TY OF CUSTOMER

| NFORVATI ON;

(2) | NVESTI GATI NG ALLEGATI ONS OF M SCONDUCT OR
NEGLI GENCE ON THE PART OF ANY OFFI CER, EMPLOYEE OR AGENT OF
THE FI NANCI AL | NSTI TUTI QN; OR

(3) RECOVERI NG CUSTOVER | NFORVATI ON OF THE FI NANCI AL

I NSTI TUTI ON VH CH WAS OBTAI NED OR RECEI VED BY ANOTHER PERSON

I N ANY MANNER DESCRI BED I N SECTI ON 7372 OR 7373.

(© NONAPPLI CABI LI TY TO I NSURANCE | NSTI TUTI ONS FOR
I NVESTI GATI ON OF | NSURANCE FRAUD. - - NO PROVI SI ON OF SECTI ON 7372
OR 7373 SHALL BE CONSTRUED SO AS TO PREVENT ANY | NSURANCE
I NSTI TUTI ON OR ANY OFFI CER, EMPLOYEE OR AGENCY OF AN | NSURANCE
I NSTI TUTI ON, FROM OBTAI NI NG | NFORVATI ON AS PART OF AN | NSURANCE
I NVESTI GATI ON | NTO CRI M NAL ACTIVITY, FRAUD, NATERI AL
M SREPRESENTATI ON OR MATERI AL NONDI SCLOSURE THAT | S AUTHORI ZED
FOR SUCH | NSTI TUTI ON UNDER STATE LAW REGULATI ON, | NTERPRETATI ON
OR ORDER

(D) NONAPPLI CABI LI TY TO CERTAI N TYPES OF CUSTOMVER
I NFORVATI ON OF FI NANCI AL | NSTI TUTI ONS. - - NO PROVI SI ON OF SECTI ON
7372 OR 7373 SHALL BE CONSTRUED SO AS TO PREVENT ANY PERSON FROM
OBTAI NI NG CUSTOVER | NFORVATI ON OF A FI NANCI AL | NSTI TUTI ON THAT
OTHERW SE | S AVAI LABLE AS A PUBLI C RECORD FI LED PURSUANT TO
SECURI TI ES LAV,

(E) NONAPPLI CABI LI TY TO COLLECTI ON OF CHI LD SUPPORT
JUDGVENTS. - - NO PROVI SI ON OF SECTI ON 7372 OR 7373 SHALL BE
CONSTRUED TO PREVENT ANY STATE- LI CENSED PRI VATE | NVESTI GATOR, OR
ANY OFFI CER, EMPLOYEE OR AGENT OF SUCH PRI VATE | NVESTI GATOR,
FROM OBTAI NI NG CUSTOVER | NFORVATI ON OF A FI NANCI AL | NSTI TUTI ON,
TO THE EXTENT REASONABLY NECESSARY TO COLLECT CH LD SUPPORT FROM
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A PERSON ADJUDGED TO HAVE BEEN DELI NQUENT | N THE PERSON S

OBLI GATI ONS BY A FEDERAL OR STATE COURT, AND TO THE EXTENT THAT
SUCH ACTI ON BY A STATE- LI CENSED PRI VATE | NVESTI GATOR | S NOT
UNLAWFUL UNDER ANY OTHER FEDERAL OR STATE LAW OR REGULATI OQN, AND
HAS BEEN AUTHORI ZED BY AN ORDER OR JUDGMVENT OF A COURT OF
COVPETENT JURI SDI CTI ON

§ 7375. PENALTY.

(A) CENERAL RULE. - - EXCEPT AS PROVIDED I N SUBSECTI ON (B), ANY
PERSON WHO KNOW NGLY AND | NTENTI ONALLY VI OLATES, OR KNOW NGLY
AND | NTENTI ONALLY ATTEMPTS TO VI OLATE, SECTI ON 7372 ( RELATI NG TO
PROHI Bl TI ON ON OBTAI NI NG CUSTOMER | NFORVATI ON BY FALSE
PRETENSES) OR 7373 (RELATI NG TO PRCHI BI TI ON ON SOLI CI TATION CF A
PERSON TO OBTAI N CUSTOVER | NFORVATI ON FROM FI NANCI AL | NSTI TUTI ON
UNDER FALSE PRETENSES) COW TS A M SDEMEANOR OF THE FI RST DEGREE
AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF NOT
MORE THAN $10, 000 OR TO | MPRI SONMENT FOR NOT MORE THAN FI VE
YEARS, OR BOTH

(B) ENHANCED PENALTY FOR AGGRAVATED CASES. - - ANY PERSON WHO
VI OLATES, OR ATTEMPTS TO VI CLATE, SECTION 7372 OR 7373 WH LE
VI OLATI NG ANOTHER LAW OF THE UNI TED STATE OR THI S COMVONVEALTH
OR AS PART OF A PATTERN OF ANY | LLEGAL ACTIVITY | NVOLVI NG MORE
THAN $100, 000 IN A 12- MONTH PERI OD COW TS A FELONY OF THE THI RD
DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF
NOT MORE THAN $15, 000 OR TO | MPRI SONVENT FOR NOT MORE THAN SEVEN
YEARS, OR BOTH
§ 7376. REGULATI ONS.

THE DEPARTMENT OF BANKI NG AFTER CONSULTATI ON W TH THE
PENNSYLVANI A SECURI TI ES COWM SSI ON AND THE ATTORNEY GENERAL, MNAY
PRESCRI BE REGULATI ONS CLARI FYI NG OR DESCRI BI NG THE TYPES OF
I NSTI TUTI ONS WHI CH SHALL BE TREATED AS FI NANCI AL | NSTI TUTI ONS
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1 FOR PURPCSES OF TH S SUBCHAPTER
2 Section 2 3. This act shal
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t ake effect

in 60 days.



