PRI OR PRI NTER S NO. 2858 PRINTER S NO. 3263

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2189 %

| NTRODUCED BY STAI RS, CCOLAFELLA, FLEAGLE, HERMAN, SCHULER
STEELNMAN, BARRAR, BENNI NGHOFF, BLAUM FRANKEL, GEI ST, HARHAI
HENNESSEY, M COZZI E, RUBLEY, SATHER, SAYLOR, SEMVEL, SHANER
B. SMTH, E. Z. TAYLOR TIGJE, TRELLO, VAN HORNE, WLT,
WOINARGCSKI , YOUNGBLOOD, STETLER, R M LLER AND HORSEY,
JANUARY 25, 2000

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 22, 2000

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 12, 1973 (P.L.397, No.141),
entitled "An act relating to certification of teachers in the
public schools of the Commonwealth and creating a
Pr of essi onal Standards and Practices Conm ssion," providing
for a short title; further providing for definitions relating
to professional standards and requirenents, for the
Pr of essi onal Standards and Practices Conm ssion, for its
menber ship and qualifications, for its powers and duties, for
its organi zation and neetings and for conplaints; providing
for the inposition of discipline against professional
educators; further providing for confidentiality, for duties
of local school board officials, for departnent action after
i nvestigation, for hearings, for decisions by hearing
of ficers, for appeals, for reinstatenent and for unauthorized
rel ease of information; providing for imunity from
l[iability; further providing for comm ssion proceedi ngs and
procedures; and providing for charter school staff nenbers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of Decenber 12, 1973
(P.L.397, No.141), referred to as the Teacher Certification Law,
is repeal ed.

Section 2. The act is anmended by addi ng sections to read:



Section 1.1. Short Title.--This act shall be known and nay

be cited as the Professional Educator Discipline Act.

Section 1.2. Definitions.--Wien used in this act, the

foll owi ng words and phrases shall have the foll owi ng neani ngs:

"Admi ni strator” shall nean a person who i s a comm Ssi oned

officer or holds a valid adm ni strative certificate.

"Charter school" shall nean a school established pursuant to

Article XVI|-A of the act of March 10, 1949 (P.L. 30, No.14),

known as the "Public School Code of 1949."

"Charter school staff nenber" shall nean an i ndi vi dual

enpl oyed by a charter school in a position for which State

certification would be required in a public school other than a

charter school, but who is not required to hold State

certification under section 1724-A of the act of March 10, 1949

(P.L.30, No.14), known as the "Public School Code of 1949." The

termincludes an individual who is the chief adm nistrator or

i ndividual with prinmary responsibility for the adm ni strati on of

the charter school

"Commi ssion” shall nean the Professional Standards and

Practi ces Conmi Ssi on.

"Departnent” shall nean the Departnent of Educati on.

"Discipline” shall nean any one of the foll owi ng acti ons:

(1) |Issue a private reprinand.

(2) |Issue a public reprinand.

(3) Direct the departnent to suspend the certificate of a

pr of essi onal educat or.

(4) Direct the departnent to revoke the certificate.

(5) For a charter school staff nenber, the term shal

i ncl ude an order suspending the person's eligibility to be

enpl oyed by a charter school or prohibiting the person from
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bei ng enpl oyed by a charter school.

(6) Accept a professional certificate surrendered in |ieu of

di sci pli ne.

The conm ssion nmay require a professi onal educator to neet

certain conditions or take corrective action in conjunction wth

any di scipline.

"Educati onal specialist" shall mean a person who hol ds an

educati onal specialist certificate i ssued by the Commonweal t h,

including a certificate endorsed in the area of el enentary

school counsel or, secondary school counsel or, soci al

restorati on, school nurse, hone and school visitor, school

psychol ogi st, dental hygqgi enist, instructional technol ogy

specialist or nutrition service specialist.

"Prof essi onal educator" shall nmean a person who i s

certificated as a teacher, educati onal specialist or an

admi ni strator in the Conmbnweal t h.

"School entity" shall nean a school district, internedi ate

unit or area vocational -techni cal school, CHARTER SCHOO., <—

Scot| and School for Veterans' Children, Scranton State School

for the Deaf and Thaddeus Stevens Col | ege of Technol ogy.

"Secretary" shall nean the Secretary of Educati on.

"Sexual abuse or exploitation”" shall nean the enpl oynent,

use, persuasion, inducenent, enticenment or coercion of a child

or student to engage in, or assist any other person to engage

in, any sexually explicit conduct —ineluding OR A SI MULATI ON OF <—

ANY SEXUALLY EXPLICI T CONDUCT FOR THE PURPOSE OF PRODUCI NG A

VI SUAL_DEPI CTI ON, _| NCLUDI NG PHOTOGRAPHI NG, VI DECTAPI NG, COVPUTER

DEPI CTING OR FILM NG OF ANY SEXUALLY EXPLICI T CONDUCT OR conduct

that constitutes an offense under 18 Pa.C.S. Ch. 31 (relating to

sexual offenses) or section 6312 (relating to sexual abuse of
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CH LDREN) OR OTHER FORMS OF SEXUAL EXPLO TATI ON OF CHI LDREN OR <—

STUDENTS.

"State Board" shall nean the State Board of Educati on.

"Teach" shall nean to engage in the practice of teaching in

the public schools of the Commpbnwealth or to provide rel at ed

educati onal specialist, adnmnistrati ve or Supervi Sory servi ces

in such school s.

"Teacher" shall nean a person who holds a valid Pennsyl vani a

teaching certificate.

Section 3. Section 3 of the act, anmended April 11, 1990
(P.L.122, No.33), is anended to read:

Section 3. Professional Standards and Practices
Commi ssion.--(a) There is hereby created a Professional
St andards and Practices Commi ssion consisting of thirteen
menber s appoi nted by the Governor with the advice and consent of
a majority of the menbers elected to the Senate.

(b) The termof office of menbers of the conm ssion shall be
three years except that:

(1) the ternms of office of four nenbers appointed in the
cal endar year [1990] 4999 2000 shall expire on the third Tuesday <—

of January [1993.] 2686 2001; <—

(2) the terns of office of four nenbers appointed in the

cal endar year 1999 2000 shall expire on the third Tuesday of <—

January 20601 2002; and <

(3) the terns of office of five nenbers appointed in the
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cal endar year 1999 2000 shall expire on the third Tuesday of <—

January 2002 2003. <—

(c) Vacancies shall be filled for an unexpired termin the
same manner as origi nal appoi ntnments. No person shall serve for
nore than two consecutive terns as a nenber of the comm ssion.
The Governor may renove any nenber fromthe comm ssion for
m sconduct or mal feasance in office, incapacity, or neglect of
duty. Al nenbers of the conm ssion shall be residents of the
Commonweal t h of Pennsyl vani a.

Section 4. Sections 4, 5, 6 and 9 of the act, anended or
added Decenber 14, 1989 (P.L.612, No.71), are anended to read:

Section 4. Menbership and Qualifications.--(a) The
menber shi p of the Professional Standards and Practices
Conmi ssi on shall consist of:

(1) Seven classroomteachers, including one educational
specialist, broadly representative of the teaching profession
from public schools.

(2) Three administrators from public schools, at |east one
of whom shall be a comm ssioned officer and one a principal.

(3) One adm nistrator froman approved institution of higher
| earning in the Conmonweal th of fering approved teacher education
pr ogr ans.

(4) Two nenbers fromthe general public, at |east one of
whom shal | be an el ected public school director.

(b) Except for the representatives of the general public,

t he Governor in making appoi ntnents shall consider
recommendati ons from panel s of nom nees submtted by Statew de
organi zati ons of professional educators which certify that the
panel s include only representatives of the category of

pr of essi onal personnel for which the panel or panels of nom nees
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are submtted. However, the Governor shall not be limted to
nom nati ng nmenbers of Statew de organi zations for appointnents
to the conmm ssion

(c) Al nenbers of the comm ssion except the persons
representing the general public shall have been actively engaged
in teaching or providing related educational, admnistrative or
supervi sory services in a public school or approved institution
of hi gher education with approved teacher education prograns for
at least five of the eight years inmmediately preceding their
appoi ntment. A person appointed to the comm ssion who | eaves the
Commonweal th to become donmiciled in another state [or whose
enpl oynment status changes to a category different fromthat for
whi ch he was appoi nted] shall have his position on the

commi ssi on deenmed vacated. A person whose status changes to a

cateqgory different fromthat for which that person was appoi nted

may continue to serve on the conm ssion for the remai nder of

t hat person's appoi nt nent.

(d) The chairman of the State Board of Education, or a
menber of the board designated by the chairman, shall be an ex
of ficio nmenber of the commi ssion w thout voting privil eges.

(e) The nenbers of the comm ssion, enployes of the
commi ssion and agents of the comm ssion shall in all of their
del i berati ons consider the public interest.

Section 5. Power and Duties.--(a) The Professional
St andards and Practices Commi ssion shall have the power and its
duty shall be:

(1) To recomrend to the State Board of Education rul es and
regul ati ons defining positions for which certification should be
required and criteria to determ ne qualifications, consistent

with this act, necessary to hold such a certificate.
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(2) To recomrend to the State Board of Education rul es and
regul ations providing for making a certificate permanent upon
evi dence of such teachi ng experience and additional preparation
as may by rule be required.

(3) To recomrend to the State Board of Education rul es and
regul ations providing for the Departnent of Education
i nvestigation and determ nation of the acceptability of prograns
of professional education in colleges and universities of this
Commonweal th i ssuing degrees to persons who nmay desire to teach
in the schools of this Comonweal th. The comm ssion may
recomend as its own, with or without nodification, standards
used by ot her organizations engaged in the evaluation of teacher
preparation prograns. In establishing standards pursuant to this
cl ause, the conm ssion shall consider, anong other factors, the
fol | ow ng:

(i) Ongoing research and devel opi ng theories in education.

(i1i) The know edge and skills necessary to effectively
per f orm prof essi onal education functions.

(itii) The liberal arts and general education requirenents
that are the foundation of a teacher preparation program

(iv) The value of student teacher, |aboratory work and ot her
pr of essi onal experience as preparation for certification.

(v) The cultural and denographic diversity of rel evant
student popul ati ons.

(vi) Oher interests of the public.

The conmi ssion shall assess the effectiveness of educator
preparation prograns and reconmend changes to the State Board of
Education as indicated by such eval uati ons.

(4) To recomrend to the State Board of Education changes in

t eacher education progranms based on comm ssi on conduct ed
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assessnments of these prograns.

(5) To recomrend to the State Board of Education rul es and
regul ations providing for acceptance or approval of certificates
to teach issued by other states, countries and bodies.

(6) To recomrend to the State Board of Education rul es and
regul ations providing for the departnent to enter into
agreenents with agencies of other states for reciprocal approval
of teacher preparation prograns.

(7) To recomrend to the State Board of Education rul es and
regul ati ons governi ng exam nations for the initial certification
of teachers.

(8) To cooperate with a national board for professional
education certification recognized by the comm ssion to such
degree as, in the comm ssion's judgnent, shall bring advantage
to the Commonweal t h.

(9) To establish procedures for conducting hearings pursuant
to section 13 and for hearings regarding reinstatenent of
certificates.

(9.1) To adopt requirenents regardi ng the submn ssion of

reports by the departnent on the processing of conplaints in

order to ensure the tinely and effective resol uti on of

conpl ai nts.

(10) To adopt [by July 1, 1991,] and nmintain a code for

prof essi onal practice and conduct, pursuant to the act of July
31, 1968 (P.L.769, No.240), referred to as the Commonweal th
Docunents Law. Nothing in the code for professional practice and
conduct shall be an independent basis for the suspension or
revocation of a certificate, nor shall it pertain to questions
of menbership or affiliation or nonaffiliation in an enpl oye

organi zation, or participation in the actions of an enpl oye
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organi zation, or participation or nonparticipation in the
actions of an enploye organi zation related to the negotiation of
a coll ective bargaining agreenent, a strike or other work

st oppage as defined under the act of July 23, 1970 (P.L.563,

No. 195), known as the "Public Enploye Relations Act," provided
that the code may specify those sections the violation of which
may constitute a basis for reprimand.

(11) To discipline[, as provided hereunder,] any

prof essi onal educator or charter school staff nenber found

gui lty upon hearings before the conm ssion of imorality,

i nconpet ency, intenperance, [habitual use of drugs or

narcotics,] cruelty or negligence or for violation of any

provi sion of the act of May 29, 1931 (P.L.210, No.126),

entitled, as anended, "An act to regulate the certification and
the registration of persons qualified to teach in accredited

el ementary and secondary schools in this State; inposing certain
duti es upon the Department of Public Instruction and the State
Board of Education; defining violations; providing penalties,
and for appeal to the court of common pleas of Dauphin
County[,]." [and to direct the departnment to suspend the
certificate of any professional educator indicted for a crime or
m sdeneanor involving noral turpitude or as a drug addict
whenever a certified copy of such indictnment shall have been
filed with the comm ssion and to revoke the same upon conviction
t her eof whenever a certified copy of the verdict or judgnment or
sentence of the court shall have been filed with the conm ssion,
and to direct reinstatenent of such certificate by the
departnent in any case where after hearing the conm ssion shal
deem the same just and proper.] The conm ssion shall establish

definitions consistent with this cl ause.
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(11.1) To direct the departnent to suspend or revoke the

certificate of a professional educator OR CHARTER SCHOOL STAFF

MEMBER i n accordance with section 9. 2.

(12) To establish procedures which assure that actions
concerning discipline of professional educators shall conply
wi th due process.

(13) To keep mnutes of its neetings and report annually to
t he Governor, the General Assenbly, the State Board of
Educati on, the education profession and the public and to
publish, fromtine to time, such other reports as it deens
appropri at e.

(14) To adopt, pursuant to the act of July 31, 1968
(P.L.769, No.240), referred to as the Conmonweal th Docunents
Law, operating and procedural rules and regul ati ons necessary to
carry out the purposes of this act. The comm ssion shall hold
publ i c hearings and take testinony concerning proposed
recommendat i ons which shall be presented to the State Board of
Educati on.

Not hing in this act shall be construed to prevent
organi zati ons of the education profession from adopting neasures
designed to inprove the standards and practices of ethics and
acadenm ¢ freedom anong their nenbers and in their relationships
wi th ot her persons and groups.

(b) Al teachers' certificates in force in this Conmmonweal t h

[at the time this act goes into effect] on the effective date of

this anendatory act shall continue in full force and effect,

subject to all the ternms and conditions under which they were
i ssued, until they expire by virtue of their own limtations,
unl ess they are sooner annulled for the reasons and in the

manner provi ded by | aw.
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(c) Reconmendations as outlined in subsection (a) shall be
presented publicly at a schedul ed State Board of Education
nmeeting. This presentation shall be prior to any board action on
regul ati ons, standards or guidelines affecting teacher
certification, professional practices, accreditation of teacher
education prograns and | ong range pl ans.

Section 6. Oganization and Meetings of the Conm ssion.--(a)
The Governor shall annually select a chairman from anong the
menber shi p of the conm ssion. The chairman, or a conm ssion
menber designated by the chairman, shall be an ex officio nenber
of the State Board of Education w thout voting privileges or
assignment to either council.

(b) Meetings shall be held at least five tinmes per year at
the call of the chairman or upon request in witing of a
majority of the conm ssion. A majority shall constitute a quorum

and a majority of such quorum shall have authority to act upon

any matter properly before the comm ssion[.] unless otherw se

specified in this act. In the case of the discipline of an

admi ni strator, the conni ssion shall act by a majority vote of a

speci al panel of at | east nine nenbers sel ected by the chairnan,

to include no nore than three teachers. The first neeting of the

commi ssi on shall be held within six nonths of the effective date
of this act. Meetings of the comm ssion shall be open to the
public and the executive director of the comm ssion shall be
responsi bl e for seeing that notices of neetings of the
conmi ssion are properly circul at ed.

Section 9. Conplaints.--(a) A proceeding to discipline a
prof essi onal educator shall be initiated by the filing of a
conplaint with the departnent by any interested party within one

year fromthe date of the occurrence of any all eged action
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speci fied under section 5(a)(11), or fromthe date of its

di scovery. Conplaints involving sexual abuse or exploitation of

a child or a student shall be filed within seven years after the

child or student reaches 18 years of age. If the alleged action

is of a continuing nature, the date of its occurrence is the
| ast date on which the [practice] conduct occurred.

[(b) Comm ssioned officers in school entities shall report
pronptly to the departnment each instance:

(1) where the school entity has dism ssed a certified
enpl oyee for cause; and/or

(2) where the commi ssioned officer is aware that one of his
school entity's present certificated enpl oyes has been fornally
charged or convicted of a crine of noral turpitude or sone other
of fense requiring mandatory suspensi on or revocation of
certificate under this act.]

(c) The departnment [shall] may by regul ati on prescribe
standards for the filing of conplaints. The conplaint shall, at
a_mni mum

(1) be in a formprescribed by the departnent;

(2) specify the nature and character of the charges; and

(3) be verified under oath by the conplaining party or a
duly authorized agent of the conplaining party.

(d) The conmmi ssion, and its individual nenbers, may not file
a conplaint or initiate a disciplinary proceeding on their own
notion, except that if, in the performance of comm ssion
busi ness, the conmm ssion, or any of its individual nenbers,
uncovers evidence that woul d appear to require discipline, the
commi ssion may transmt such evidence to the departnent where

such evidence will be treated as a conplaint in accordance wth

the provisions of this act.
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[(e) The departnent shall assenble any information rel evant
to the conplaint. The departnent shall then conduct a
prelimnary review of the allegations and record. If the
departnment believes that disciplinary action nay be appropriate,
or that further investigation is called for, it shall forward
the record and its recommendations to the chief counsel of the
departnent. ]

(f) Upon receipt of a conplaint [by the chief counsel of the
departnent, he shall pronptly determ ne whether the conpl ai nt
all eges facts which, if true, are sufficient to require

discipline.], the departnent shall pronptly review it and al

other conplaints and information relating to the professi onal

educat or.

(1) |If the facts alleged are not sufficient to warrant

di scipline, the departnent shall dismss the conplaint and
provide witten notice of such dism ssal to the conplaining
party and to the affected professional educator.

(2) |If the facts alleged are deened sufficient [by the

departnment, it] to warrant discipline, the departnent shal

notify the affected professional educator and the conpl aining
party in witing of the sufficiency of the conplaint[. Except as
provi ded below in the case of a conplaint initiated by a
governi ng board, the departnent shall then] and conduct a
prelimnary investigation to determ ne whether there is probable
cause to believe that grounds for discipline exist. The
departnment shall be provided, upon request, any docunents it may

reasonably require in pursuit of its prelimnary investigation.

Such request shall be made in witing to the professional
educator [and/or his enployer, a copy of which shall be filed

with the commission.] or the current or prior enployer.
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(3) If the departnent determ nes that probable cause does
not exist, it shall issue a witten notice to the affected
pr of essi onal educator, the conplaining party and the current or
prior enployer if the enployer was notified of the conplaint. If
a finding of probable cause is nade, the departnent shall so
notify the affected professional educator and the conpl aining

party and [shall] may imedi ately conduct an investigation

pursuant to section 12 or transmt [the conplaint and] its

prelimnary findings to the | ocal school governing board of the
school entity in which the affected professional educator is or
was | ast serving, [unless the |ocal school board is the

conpl aining party and has provided the report described in
section 11. If the local school board is the conplaining party
and has al ready conducted hearings of record according to the
procedures established by |aw or by collective bargaining
agreenent for adjudication of conplaints agai nst professional
educators, and if the |l ocal board has provided a transcript of
such hearing to the departnment together with the adjudication
resulting fromsuch hearing, and has also transmtted the report
described in section 11, then no prelimnary investigation shal
be conducted, and the hearing procedures described in sections
12 and 13 shall be initiated within 30 days of the receipt of
the conplaint. Both parties shall be notified of the

transm ssion of the conplaint.] to allow the |ocal school board

to i nvesti gate and conment upon the appropri ateness of

pr of essi onal di sci pli ne.

Section 5. The act is anmended by addi ng sections to read:

Section 9. 1. Reporting to Departnent.--(A) The

superi ntendent, assi stant superi ntendent, executive director of

an_internediate unit, CH EF ADM NIl STRATOR OF AN AREA VOCATI ONAL-
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TECHNI CAL SCHOOL, adm nistrator of a charter school or their

desi gnees shall report any of the following to the departnent:

(1) The dism ssal of a certified enploye for cause. The

report shall be filed within 30 days after an adm ni strative

deci sion by an arbitrator or the | ocal board of school

directors.

(2) Conduct that has resulted in a crimnal indictment or

conviction for a crine set forth in section 111(e)(1) through

(3) of the act of March 10, 1949 (P.L.30, No.14), known as the

"Public School Code of 1949 . " or other crine that involves noral

turpi tude. The report shall be filed within 30 days of the

RECEI PT_OF | NFORVATI ON AND SHALL | NCLUDE ALL avail abl e <—

information relating to the conduct resulting in the charge or

convi cti on.

(3) Information which constitutes probable cause to suspect

that a certificated enpl oye has caused physical injury to a

student or child or has comm tted sexual abuse or exploitation

i nvolving a student or child. The report shall be filed within

60 days of the receipt of the infornmation.

(B) THE SUPERI NTENDENT, ASSI STANT SUPERI NTENDENT, EXECUTIVE <—

DI RECTOR OF AN | NTERVEDI ATE UNI T, CH EF_ADM NI STRATOR OF AN AREA

VOCATI ONAL- TECHNI CAL_ SCHOOL AND ADM NI STRATOR OF A CHARTER

SCHOOL SHALL COVPLY W TH THE PROVI SI ONS OF SUBSECTI ON (A).

FAl LURE TO COWPLY SHALL BE DEEMED A VI OLATI ON OF SUBSECTI ON (A)

BY THE CH EF SCHOOL ADM NI STRATOR OF THAT SCHOOL ENTITY AND NAY

RESULT | N DI SCI PLI NARY ACTI ON AGAI NST_THE CHI EF SCHOOL

ADM NI STRATOR.

Secti on 9. 2. | nposition of Discipline.--The conm ssi on shal
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do all of the follow ng regardi ng suspensi on or revocati on of a

pr of essi onal certificate:

(1) Direct the departnent to i medi ately suspend the

certificate of a professional educator indicted for a crine set

forth in section 111(e)(1) through (3) of the act of March 10,

1949 (P.L.30, No.14), known as the "Public School Code of 1949,k "

if the conmi ssion, after notice and hearing, if requested,

deternines that the professional educator poses a threat to the

health, safety or welfare of a student or other individual in a

school in accordance with the foll ow ng:

(i) Wthin 15 days of the recei pt of notice of charges

| SSUED by the departnent, the professional educator nay request

a hearing before the conm ssion. The conmi ssion, or a conmittee

of nenbers of the conmmi ssion, shall hold a hearing within 15

days of the recei pt of the request. The conmi SSion or conmittee

shall issue a decision within 20 days after the concl usi on of

the hearing, including receipt of the transcript or filing of

any briefs. The professi onal educator nmy appeal the decision of

t he conm ssi on pursuant to section 15.

(ii) The conmi ssion nmay el ect not to suspend the certificate

of a professional educator indicted for a crinme under this

subsection if the professional educator files an affidavit

attesting that, during the pendency of the crimnal charge, the

pr of essi onal educator will not be enployed in a position that

requi res professional certification or involves direct contact

with children

(iii) The conm ssion shall direct the departnent to

imediately lift a suspensi on upon recei pt of certified court

docunents establishing that the charges have been di sm ssed or

ot herw se renoved.
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(iv) The conmi ssion nmay reinstate the certificate of a

pr of essi onal educat or suspended under this subsection or rel ease

t he professional educator froman affidavit under subparagraph

(ii), if the professi onal educator participates in accel erated

rehabilitative disposition as a result of the indictnment and the

conmmi ssi on determnm nes that the professi onal educator does not

pose a threat to the health, safety or welfare of students or

other individuals in a school. The commni ssion shall conduct an

expedi ted hearing for an applicant for reinstatenent or rel ease

under thi s subparagraph.

(2) Direct the departnent to revoke the certificate of a

pr of essi onal educat or who has been convicted of a crine set

forth in section 111(e)(1) through (3) of the "Public School

Code of 1949," or a crine involving noral turpitude, or an

equi valent crime in Federal court or a court of another State,

territory or nation, upon the filing of a certified copy of the

verdi ct or judgnent or sentence of the court with the

commi ssi on. The conmi ssion shall direct the departnment to

i medi ately reinstate a certificate upon recei pt of certified

court docunents establishing that the conviction was reversed on

appeal . For purposes of this subsection, the term "conviction"

shall include a plea of quilty or nol o contendere.

(3) Direct the departnent to discipline a professional

educat or upon receipt of a certified copy of an adjudi cati on

fromthe appropriate |licensing authority in another state,

territory or nation i nposing discipline for grounds, other than

a convi ction under paragraph (2), that are conparable to grounds

for discipline under this act. Upon recei pt of the adjudi cation,

the conm ssion shall issue an order directing that the

pr of essi onal educator show cause why the inposition of identical
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or conparable discipline in this Commonweal th woul d be

unwarranted. The professi onal educator shall respond within 30

days of receipt of the order. The final adjudication by an

appropriate licensing authority of another jurisdiction shall be

conclusive as to the nmi sconduct of a professional educator under

this act. Wthin 30 days after recei pt of an adjudi cati on from

anot her jurisdiction, the comm ssion nay i npose the identical or

conpar abl e di sci pline unl ess the professi onal educator

denpnstrates that:

(i) the discipline would result in a grave injustice;

(ii) the discipline is substantially different from what

woul d have been i nposed for sinilar conduct in this

Commonweal th; or

(iii) the procedure used in the other jurisdiction did not

provi de due process.

(4) Direct reinstatenent of a certificate revoked, suspended

or surrendered in lieu of discipline in accordance with this

act.

Section 6. Sections 10, 11, 12, 13, 14, 15, 16 and 17 of the
act, added Decenber 14, 1989 (P.L.612, No.71), are anended to
read:

Section 10. Confidentiality.--(a) Al information relating

to any conplaints, including the identity of the conplainant, or

any proceedings relating to or resulting fromsuch conpl aints,
shall remain confidential, unless or until discipline, other
than a private reprimand, is ordered, any provision of law to
the contrary notw t hstandi ng. Shoul d proceedi ngs, after al
appeal s, result in discipline, other than private reprimnd,
such discipline and all records pertaining thereto shall becone

public. There shall be no ex-parte communi cation on any pendi ng
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matt er regardi ng discipline.

(b) This section shall not prohibit any person from
di sclosing information previously nade public as a result of
action by a school entity to dismss a certified enploye for
cause or as a result of a certified enploye having been formally
charged with or convicted of a crine of noral turpitude or
anot her offense requiring mandatory [suspension or] revocation
of a certificate.

(c) The provisions of this section shall not apply to

rei nstatenents.

(d) Nothing in this section shall be construed to deny a

pr of essi onal educator access to informati on necessary to prepare

a defense in a disciplinary proceedi ng under this act.

Section 11. [Proceedi ngs Before Local School Board] Duties

of Local School Board Oficials.--(a) Upon receipt of [a

conplaint] the prelimnary findings fromthe departnment [in

accordance with section 9], a local school board shal
investigate and [determ ne within 90 days whether said conpl ai nt

will be submtted to the] nay pursue the | ocal disciplinary

procedures established by |aw or by collective bargaining
agreenent for adjudication of conplaints agai nst professional
educators [and shall report such determination to the

departnment]. The local school board shall informthe departnent

within 90 days of receipt of the prelimnary findi ngs whet her

the | ocal school board will pursue disciplinary acti on and

whet her the board believes that professional disciplinary action

by the conmi ssion i s warranted.

(b) The school board, when its [proceedings are] |ocal

i nvestigation is conpleted, [shall report to the departnment its

findings and a summary of the evidence, and any action taken,
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and] nmay nmeke a definite recommendati on concerning discipline.
The school board shall notify the affected professional educator

of any such reconmmendation[.] and shall provide to the

depart nent:

(1) Its findings and a sunmary of evi dence gat her ed.

(2) Any other relevant informati on whi ch the departnent nay

request including infornmation related to individuals intervi ewed

by the | ocal school board.

(c) A school district, internediate unit, area vocati onal -

t echni cal school or charter school, and any official or enploye

thereof, shall cooperate with the departnent during all stages

of the disciplinary process.

Section 12. Departnment Action [Upon School Board

Reconmendati ons] After lInvestigation.--[Upon receipt of a copy

of the findings, summary of evidence and reconmendati ons of the

school board,] After conpletion of an investigation, the

departnment may [order the charges dism ssed] dismiss the
charges, determ ne that appropriate and sufficient punishment

has been inposed by the | ocal school board, or initiate hearing

procedures. |f the conplaint is disnmssed or it is determ ned

t hat appropriate and sufficient puni shnent has been i nposed by

the | ocal school board, the departnent shall informthe

pr of essi onal educator, the conpl ai nant and the | ocal school

board of the determ nati on.

Section 13. Hearing.--(a) Upon determnation to initiate
heari ng procedures, the departnent shall, within 30 days, send a
witten notice to the affected professional educator advising of
the charges and of his right to request a hearing within 30 days

of receipt of such notice. A copy of the witten notice of the

charges shall be served upon the professional educator's current
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or prior enpl oyer.

(b) Notw thstandi ng any other provision of this act, if the
departnment in its discretion determ nes that imedi ate
di scipline is necessary to protect the health, safety or welfare
of students or other persons in the schools of this
Commonweal th, it shall request that the conm ssion nodify the
procedure set forth in this section and schedul e an expedited

hearing [in accordance with subsection (c)].

© o0 N oo o A~ wWw N P

(c) The hearing shall be held in accordance with the

10 follow ng procedures:

11 (1) [The] Wthin 45 days of receiving a request for a

12 hearing, the comm ssion shall appoint a hearing officer froma
13 list of inpartial third parties qualified to conduct such

14 hearings. The list shall have been previously agreed upon

15 jointly by the Governor's General Counsel and at |east two-
16 thirds of the conmm ssion, and shall have at |east [ten] five
17 nanmes which shall be chosen on a rotating basis.

18 (2) The burden of proof shall be on the departnment, which
19 shall act as prosecutor, to establish that grounds for

20 discipline exist.

21 (3) The professional educator against whomthe charge is
22 made shall have the right to be represented by counsel and to
23 present evidence and argunent in accordance with rul es of

24 procedure promnul gated by the conmm ssion.

25 (4) The governing board of the school entity in which the
26 affected professional educator is or was | ast enpl oyed may

27 intervene, for cause shown, in accordance with 1 Pa. Code 8§
28 35.28.

29 (5) The hearing shall be closed, unless the affected

30 professional educator requests that it be open to the public. If
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the hearing is open, the hearing officer, in his discretion, my
cl ose any portion of the hearing for good cause shown. If the
hearing is closed, only the departnent, conm ssion nenbers and
staff, the affected professional educator and his or her

representatives, any intervenors, if applicable, and any

mat erial witnesses shall be permtted to attend. Students
attendi ng school in the district which enpl oys the professional
educator shall not be permitted to attend any hearing except as
wi t nesses duly subpoenaed to testify with respect to the charges
made.

(6) The departnment nmay recommend to the hearing officer and
commi ssi on appropriate discipline.

(7) The hearing officer shall, within [30] 60 days after the
concl usion of the hearing, issue a decision concerning whether
di sci pline should be inposed. A decision shall include findings
of fact and concl usions of |aw and specify the discipline.

Section 14. Decision by Hearing Oficer.--(a) The decision
of the hearing officer shall become final unless [excepted to by
either] the professional educator or [by] the departnent files

exceptions or a brief on exceptions within 30 days of the date

of the recomended deci si on.

(b) The conm ssion shall pronptly consider exceptions to the
hearing officer's decision. The comm ssion by a majority vote of
the full menbership shall accept, nodify or reject the hearing
of ficer's decision, except that, in the case of discipline of an

adm nistrator, all exceptions shall be taken by a special panel

of at least [five] NLNE nenbers of the comm ssion selected by <—
t he chairperson, which will [not] include NO MORE THAN THREE <—
t eachers.

(c) Wthin 45 days after receiving the decision fromthe
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hearing officer and the exceptions thereto, the comm ssion shal
issue a witten opinion and order affirmng, reversing or

nodi fying the hearing officer's decision and inposing

di scipline, if any.

Section 15. Appeal.--(a) An order of the conm ssion
regardi ng discipline of a professional educator nmay be appeal ed
only by the departnent or the professional educator as an
adj udi cation by a State agency in the nmanner provided by |aw.

(b) An appeal filed under subsection (a) shall operate as a
stay of the discipline until the determ nation of the appeal,
except where the comm ssion's decision to discipline is
acconpani ed by a finding that imediate discipline is necessary
to protect the health, safety or welfare of students or other
persons in the schools of this Commobnweal t h.

(c) Were the [final decision] comm ssion's adjudication is

in favor of the professional educator, the charges pertaining to

the [matter] disciplinary proceedi ng shall be expunged from any
personal or professional file of the professional educator
mai nt ai ned by the department and/or the |ocal school entity.

Section 16. Reinstatenment.--(a) Any professional educator
whose certificate has been suspended [or], revoked or

surrendered nmay apply to the commi ssion for an order lifting the

suspension or reinstating the certificate. The comm ssion shal

order the lifting of the suspension or reinstatenment if the

conmmi ssion determines it would be just and proper. The

conmi ssi on shall seek and consi der reconmendations fromthe
departnment prior to ordering the lifting of the suspension or
reinstatenent of the certificate and shall conduct hearings on
the application at the request of the professional educator in

accordance with procedures of this act. For purposes of
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deternmi ning whether it is just and proper to |lift a suspensi on

or reinstate a certificate, the conm ssi on may consi der:

(1) The conduct which resulted in discipline.

(2) Oher past conduct of the applicant.

(3) The applicant's current attitude toward past conduct.

(4) Rehabilitation efforts and activities.

(5) References and letters of support or opposition.

(b)Y The commi ssion shall not |ift the suspensi on or

reinstate the certificate of a professi onal educator for—five <—
vears—fromthe date of suspensionor revocatioen— if the

suspensi on or revocation resulted fromany of the foll ow ng:

(1) A finding of gquilt by the conm ssion for sexual abuse or

expl oi tati on.

(2) Surrender of a certificate in lieu of discipline for

conduct relating to sexual abuse—expleitationorimmrality OR <—
EXPLO TATI ON.

(c) The conmmi ssion shall not |ift the suspensi on or

reinstate the certificate of a professi onal educator convicted

of an offense under 18 Pa.C. S. (relating to crinmes and of f enses)

set forth in section 111(e)(1) through (3) of the act of March

10, 1949 (P.L.30, No.14), known as the "Public School Code of

1949" for the tinme period set forth in that section.

Section 17. Unauthorized Release of Information.--(a) [Any]

Except as otherw se provided in section 10, a nenber, staff

menber or enpl oyee of the commi ssion, the Departnent of
Education, or any local school entity who rel eases or gives out
i nformation received at a conm ssion neeting or hearing or
[through the investigation of a professional educator or]

t hrough any disciplinary proceedi ngs conducted pursuant to this

act, without authorization of the conm ssion, is guilty of a
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m sdeneanor of the third degree.

(b) Any material witness or his or her representative who
rel eases or gives out information received at a conmm ssion
nmeeti ng or hearing involving disciplinary proceedi ngs, or who
rel eases or gives out information obtained as a result of direct
i nvol venent in the investigation of a professional educator or
in any disciplinary proceedi ngs conducted pursuant to this act,
wi t hout authorization of the commission, is guilty of a
m sdeneanor of the third degree unless this information was
known to the material witness or his or her representative prior
to that neeting, hearing or investigation.

Section 7. The act is anmended by adding a section to read:

Section 17.1. Ilmunity From Liability.--Notw thstandi ng any

ot her provision of law, no person shall be subject to civil

liability for filing a conplaint or for providing i nformation to

or cooperating with the departnment or the conm ssion in the

course of an investiqgati on or proceedi ng conducted under this

act. This section shall not apply to nalicious acti on by any

person or the provision of false information if the person knew,

or had reason to know, that the infornati on was fal se.

Section 8. Section 18 of the act, added Decenber 14, 1989
(P.L.612, No.71), is anended to read:

Section 18. Commi ssion Proceedi ngs and Procedures.--(a) The
commi ssion shall conduct its proceedings in accordance with the
provisions of this act and Title 2 of the Pennsyl vani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure); if any inconsistency arises, the provisions of this
act shall be controlling. Any person is entitled to be heard by
the comm ssion in person, in witing, or through his or her

desi gnated representative, in accordance with procedures adopted
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pursuant to this act. The conmmi ssion shall enter as a matter of
record the mnutes of each neeting, every vote taken by the

commi ssion and every official act of the comm ssion.

(b) In all investigations or disciplinary proceedi ngs
[ pendi ng before it], the conmm ssion is authorized to issue
subpoenas as provided for by law to conpel the attendance and
testimony of witnesses and the production of books, records,

docunents and other evidentiary material. A professional

educator shall have five days fromservice to respond to a

(c) No comm ssioner shall vote in any case where:

(1) the professional educator who is the subject of the
proceedi ng is enpl oyed by the sanme school entity; or

(2) the professional educator is a nenber of a Statew de
pr of essi onal educator organi zati on of which the commi ssioner is
an officer, director or enploye.

Section 9. The act is anmended by adding a section to read:

Section 18.1. Charter School Staff Menbers.--(a) Except as

otherwi se provided in this section, this act shall apply to

charter school staff nenbers.

(b)Y The commi ssion nmay require a charter school staff nenber

to neet certain conditions or take corrective acti on as an

el enent of any discipline.

(c) When an order is issued prohibiting or suspendi ng the

enpl oynent of a charter school staff nenber by a charter school,

the charter school staff nmenber nmy apply for reinstatenent in

accordance with section 16. For a charter school staff nenber,

rei nstatenent shall nean the lifting of an order to pernit the

person to be enployed in a charter school

(d) The director or chief adm nistrator of a charter school
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shall conply with section 9.1 reqgardi ng both professi onal

educators and charter school staff nenbers. A violation of

section 9.1 by a director or chief admnistrator of a charter

adm ni strator.

1
2
3
4 school may result in the discipline of the director or chief
5
6

Section 10. This act shall take effect in 60 days.
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