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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT

Providing for waiver of statutory and regul atory education
provi sions by boards of school directors.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Public School
Mandat e Vi ver Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Education of the
Commonweal t h.

"Public School Code." The act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949.
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"Secretary."” The Secretary of Education of the Commonweal th.
Section 3. Mandate wai vers.

(a) GCeneral rule.--Except as otherwi se provided in this act,
t he board of school directors of any school district may adopt a
resolution to waive any provision of the Public School Code, the
regul ations of the State Board of Education or the standards of
the secretary if the waiver will enable the school district to
improve its instructional programor operate in a nore
effective, efficient or econom cal manner.

(b) Application.--The application for a waiver shall be in a
manner and a form devel oped by the departnent and shall:

(1) Specify the need for the waiver.

(2) Provide supporting data and information to explain
the benefits to be obtained by the waiver and, when
applicable, to explain the instructional programthat wll
oper at e under the waiver.

(3) Include an eval uation procedure to determ ne the
ef fectiveness of an innovative program or prograns; the
ef fectiveness of a revised instructional program which shal
i ncl ude neasures of student performance; and the
ef fectiveness of changes in the operations of the school
district.

(c) Board resolution and approval by departnent.--The
request for a waiver shall be adopted by a resolution of the
board of school directors at a regularly schedul ed neeting of
the board. Prior to inplenmenting the policies or procedures
contained in the waiver, approval by the departnent shall be
required.

(d) Tinme frame.--The departnment shall have 60 days from

recei pt of the application to approve, disapprove or request
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nodi fications to the application. If the departnent fails to act
within that time period, the waiver shall be deened to be
appr oved.

(e) Disapproval and revision of application.--If the
depart nment di sapproves the application for waiver, the basis for
the departnent's di sapproval shall be transnmitted to the board
of school directors. The board of school directors may subnmt a
revi sed application for a waiver.

(f) Renewal of waiver.--Three years fromthe inplenentation
of the waiver, the board of school directors shall submt to the
departnment the evaluation set forth in subsection (b)(3). Wen
t he wai ver eval uation indicates an inprovenent in student
per formance, instructional program or school operations, the
wai ver shall be renewed by the departnent and shall remain in
ef fect unless rescinded by the board of school directors.
Section 4. Wiiver not applicable to certain Public School Code

provi si ons.

The foll ow ng provisions of the Public School Code shall not
be subject to waiver pursuant to this act:

(1) Sections 108, 110, 111, 321, 322, 323, 324, 325,

326, 327, 431, 436, 437, 440.1, 443, 510, 518, 527, 701.1

708, 736, 737, 738, 739, 740, 741, 752, 753, 771, 776, 777,

808, 809, 810, 1303(a), 1310, 1317, 1317.1, 1317.2, 1318,

1327, 1327.1, 1330, 1332, 1361, 1366, 1501, 1502, 1513, 1517,

1518, 1521, 1523, 1546 and 1547.

(2) Provisions prohibiting discrimnation and viol ence.
(3) Articles XI, XI-A XII, XIll-A XV, XVIl-A and

XVI'| -B.

Section 5. Wiver not applicable to certain regul ations.

The foll ow ng provisions of 22 Pa. Code (relating to
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education) shall not be subject to waiver pursuant to this act:

(1) Chapters 4 (relating to academ ¢ standards and
assessments), 11 (relating to pupil attendance), 12 (relating
to students) and 14 (relating to special education services
and prograns).

(2) Sections 32.3 (relating to assurances), 121.3
(relating to discrimnation prohibited), 235.4 (relating to
practices) and 235.8 (relating to civil rights).

Section 6. Oher |aws not affected.

No Federal or State |aw applicable to a public school that is
not within the provisions of this act shall be waived by a board
of school directors.

Section 7. Report.

A report shall be issued annually by the secretary to the
CGeneral Assenbly listing all waiver requests and depart nment
approval s or disapproval s under this act.

Section 8. Collective bargaining agreenent.

Not hing in this act shall be construed to supersede or
preenpt any provision of a collective bargaining agreenent in
effect on the effective date of this act.

Section 9. Construction.

Not hing in this act shall be construed to supersede or
abrogate the foll ow ng:

(1) Sections 751, 751.1, 756 and 757 of the Public
School Code to the extent that these sections are not
i nconsistent with the act of Decenber 20, 1967 (P.L.869,

No. 385), known as the Public Wrks Contractors' Bond Law of

1967.

(2) Section 1 of the act of May 1, 1913 (P.L. 155,

No. 104), entitled "An act regulating the letting of certain
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contracts for the erection, construction, and alteration of
public buildings,” the act of August 15, 1961 (P.L. 987,

No. 442), known as the Pennsylvania Prevailing Wage Act, and
the act of March 3, 1978 (P.L.6, No.3), known as the Steel

1

2

3

4

5 Products Procurenent Act.
6 (3) Nonpublic transportation as provided in section 1361
7 of the Public School Code.

8 (4) A requirenent of Federal |aw.

9 Section 10. Effective date.

10 This act shall take effect in 180 days.
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