PRI OR PRI NTER S NO. 2484 PRINTER S NO. 3947

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1980 e

| NTRODUCED BY STAI RS, ARGALL, BAKER, BELARDI, BENN NGHOFF,
L. 1. COHEN, COLAFELLA, CORRI GAN, DALEY, EGOLF, GEI ST,
HALUSKA, HARHAI, HORSEY, LUCYK, MELI O, PISTELLA, SATHER
SHANER, SOLOBAY, STABACK, E. Z. TAYLOR, TRELLO, WLT,
WOINARGCSKI , YOUNGBLOOD, STEELMAN AND FRANKEL,
OCTOBER 19, 1999

AS REPORTED FROM COWM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 26, 2000
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for

unaut hori zed publication of name or |ikeness; and

establishing a right of action.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 42 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8§ 8313. Unaut hori zed publicati on of nane or |ikeness.

(a) GCeneral rule.--No person shall publish, print, PRODUCE, <—

MANUFACTURE, di splay or otherw se publicly use for purposes—eof <—

trade—or—for any commerci al or advertising purpose the nane,

portrait, VO CE, photoqgraph or other |ikeness of any natural <—
person wi thout the express witten er—eral consent to such use <—
given by:

(1) such natural person
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(2) any other person, firmor corporation authorized in

witing by such natural person to |license the commerci al use

of such natural person's nane or |ikeness; or

(3) if such natural person is deceased, any person, firm

or corporation authorized in witing to |license the

commerci al use of the decedent's nane, PORTRAIT, VO CE

PHOTOGRAPH or |i keness, or if no person, firmor corporation

is so authorized, then by any one from anpng a cl ass conposed

of the decedent's surviving spouse and surviving chil dren.

(b)Y Right of action.--In the event the consent required in

subsection (a) is not obtained, the natural person whose nane,

portrait, phoetograph— VO CE, PHOTOGRAPH or other |ikeness is so

used, or any person, firmor corporation authorized by such

natural person in witing to |license the commerci al use of such

natural person's nane or |likeness, or, if the natural person

whose |i keness is used is deceased, any person, firmor

corporation having the right to gi ve such consent, as provi ded

in subsection (a)(3), nmay bring an action to enjoin such

unaut hori zed publication, printing, PRODUCTI ON, MANUFACTURE

di spl ay or other public use and to recover damages for any | oss

or injury sustained by reason thereof, including an anount which

woul d have been a reasonable royalty and punitive or exenpl ary

(c) Applicability.--The provisions of this section shall not

apply to ANY OF THE FOLLOW NG

(1) the publication, printing, display or use of the

nane, PORTRAI T, VO CE, PHOTOGRAPH or |ikeness of any natura

person i n any newspaper, nngazi ne, book, news broadcast or

tel ecast, or other news nedi um or publication as part of any

bona—fidenews—report—or NEWS REPORT OR NEWS presentati on
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having a current and leqgitimate public i nterest and where

such nane or likeness is not used for advertisi ng purposes;

I i bt I 2
{(3—anyphetograph
(2) A PHOTOGRAPH, VI DEO OR AUDI O RECORDI NG of a nat ur al <—

person solely as a nenber of the public and where such person

is not naned or otherwise identified in or in connection with
the use of such phetegraph— PHOTOGRAPH; <—
(3) AN EXPRESSI VE WORK REGARDLESS OF THE MEDI A | N VH CH

THE WORK APPEARS OR | S TRANSM TTED, OTHER THAN WHEN USED OR

EMPLOYED FOR A COMVERCI AL OR ADVERTI SI NG PURPCSE;

(4) MATERI AL THAT HAS PCOLI TI CAL OR NEWSWORTHY VALUE;

(5) AN ORIG NAL WORK OF FI NE ART,;

(6) AN ANNOUNCEMENT FOR A COMMVERCI AL_OR ADVERTI SI NG

PURPOSE FOR A USE PERM TTED BY PARAGRAPHS (3), (4) R (5); OR

(7) THE USE OF AN I NDI VIDUAL'S NAME TO TRUTHFULLY

| DENTI FY THE I NDI VI DUAL AS THE AUTHOR OF OR CONTRI BUTOR TO A

WRI TTEN WORK OF THE PERFORVER OF A RECORDED PERFORMANCE UNDER

Cl RCUMSTANCES IN WH CH THE WRI TTEN WORK OR THE RECORDED

PERFORVMANCE | S LAWFULLY PRODUCED, REPRODUCED, EXHI Bl TED OR

(8) THE USE OF THE NAME, PORTRAIT, VO CE, PHOTOGRAPH OR

OTHER LI KENESS OF A DECEASED NATURAL PERSON PURSUANT TO

SUBSECTI ON (A)(3), UNLESS SUCH DECEASED NATURAL PERSON WAS
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DOM C LED WTH N THI' S COVWONWEALTH AT _THE TI ME OF THAT

PERSON S DEATH.

(d) Tine limtations.--No action shall be brought under this

section by reason of any publication, printing, display or other

public use of the nane or |ikeness of a natural person occurring

after the expiration of 40 yvears fromand after the death of

such natural person.

(e) Consent by mnor.--Aay A consent provided for in

subsection (a) nmay only be given on behalf of a m nor by the

quardi an of the minor's person or by either parent.

(f) Oher renedies.--The renedies provided for in this

section shall be in addition to and not in limtation of the

renedi es and rights of any natural person under the commpbn | aw

agai nst the invasi on of such person's privacy.

(G _ LIABILITY CF OANERS AND EMPLOYEES. - - THE OMNERS OR

EMPLOYEES OF ANY MEDI UM USED FOR ADVERTI SI NG OR COMVERCI AL

PURPOSES, I NCLUDING BUT NOT LIMTED TO, A NEWSPAPER, MAGAZI NE,

RADI O OR TELEVI SI ON NETWORK OR STATI ON, CABLE TELEVI SI ON SYSTEM

Bl LLBOARD, TRANSI T AD AND G.OBAL COVMUNI CATI ONS NETWORK, BY WHOM

ANY ADVERTI SEVENT _OR SOLICI TATION IN VIOATION OF TH S SECTI ON

| S PUBLI SHED OR DI SSEM NATED SHALL NOT BE LI ABLE UNDER THI S

SECTION UNLESS I T IS ESTABLI SHED THAT THOSE OMERS OR EMPLOYEES

HAD KNOWEDGE OF THE UNAUTHORI ZED USE OF THE NAME, PORTRAIT,

VO CE, PHOTOGRAPH OR OTHER LI KENESS OF A NATURAL PERSON AS

PROHI BI TED BY TH S SECTI ON.

e (H Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Children." A natural person's immedi ate of fspri ng and any

children |l egally adopted by the person.
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"COVMERCI AL OR ADVERTI SI NG PURPGSE. "~ A COMVUNI CATI ON <—

DESI GNED TO | NDUCE A PERSON TO USE, PURCHASE OR EMPLOY A

PARTI CULAR PRODUCT OR SERVI CE.

"EXPRESSI VE WORK. " A LI TERARY WORK, DRANATI C WORK, FI CTI ONAL

WORK, HI STORI CAL WORK, AUDI OvlI SUAL WORK_ OR MUSI CAL WORK

REGARDLESS OF THE MEDIA IN VHICH I T APPEARS OR | S TRANSM TTED.

"Surviving spouse." The decedent's surviving spouse under

the | aw of the decedent's domcile at the tinme of the decedent's

deat h, whether or not the spouse has | ater remarri ed.

Section 2. This act shall take effect in 60 days.
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