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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1817 5%

| NTRODUCED BY ROONEY, GEORGE, SCHULER, W LT, BELARDI, MASLAND,
Pl STELLA, SOLOBAY, SHANER, BELFANTI, READSHAW CORRI GAN,
FREEVMAN, DALEY, PETRARCA, LAUGHLI N, CGRUCELA, WALKO
WOINARGCSKI , SEYFERT, STABACK, MCALL, BI SHOP, JOSEPHS,
SERAFI NI, TRELLO, MELIO YOUNGBLOOD, HARHAI, TRAVAGLI O AND
RAMOS, AUGUST 30, 1999

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, AUGUST 30, 1999
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AN ACT
Providing for rights of purchasers of defective conputer
devices, for protection fromwarranty abuses and effective
warranty repairs; inposing certain recordkeeping

requi renents; and establishing a right of action.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Conputer
Lenon Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Brand new conputer.” A conputer device which is recently
assenbl ed, unused and contains no reconditioned parts.

"Conputer device." A central processing unit or term nal

di splay screen, including all circuitry and connective devices,



a printer, nodem scanner or other device used with a conputer
or any programming for a conputer, whether preinstalled or
pur chased separately.

"Date of sale or lease.” The date when a conputer device is
first delivered to a purchaser.

"“Manuf acturer.” A person or for-profit entity engaged in the
busi ness of manufacturing or assenbling conputers or conputer
software or accessori es.

"Nonconformty." A defect, condition or mal function which
inmpairs the use of a conputer device or causes it to operate in
a manner not intended.

“"Notice." The nmeans by which a purchaser advises a
manuf acturer of a nonconformty, whether transmtted by any of
the follow ng: certified mail, registered mail, return receipt
requested, facsimle transm ssion, electronic, e-mail or any
nmeans provided for in the manufacturer's warranty or service
material s.

"Purchaser.” A person who is a resident or tenporary
resident of this Commonweal th or business entity that has fewer
t han 30 personal conputers acting either in concert with a
network or as stand-al one machi nes and who obtains a conputer
device by lease, retail sale, Internet sale, gift, special
contract or other transaction, whether delivered or currently
| ocated in this Comobnweal t h.

Section 3. Notice to purchaser.

(a) Statenment of purchaser's rights.--A purchaser shall be
provided at the tine of sale or |lease with an accurate statenent
of the purchaser's rights established by this act in 14-point
bol df ace type. The manufacturer shall secure fromthe purchaser

a signed acknow edgnent that the rights have been expl ai ned and

19990H1817B2226 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

are understood. Unless a signed acknow edgnment of rights is
secured, the tine limts specified in section 4 shall be tolled.

(b) Disclosure of prograns.--At the time of sale, the
manuf act urer of a conputer device nust conspi cuously disclose
the nane of all software prograns and or conbi nations of
prograns, by version nunber, which will cause or may be likely
to cause, operating problens with the device. It shall be the
burden of the manufacturer to prove in any clai mbrought under
this act that such disclosure was nade.

Section 4. Coverage and coverage peri od.

(a) Right to repair.--A purchaser of a conputer device shal
be entitled to effective repairs by the manufacturer for any
nonconformty which shall arise during the first 24 nonths of
use, at no cost to the purchaser, except that if the
manuf act urer has issued a warranty or service contract, the
coverage period shall be the greater of the termspecified in
the warranty or service contract or 24 nonths fromthe date of
pur chase.

(b) Manufacturer duty to repair.--

(1) Wthin five business days after receiving notice
froma purchaser of a nonconformty, plus reasonable tinme for
shi pping of not nore than three business days, the
manuf acturer shall repair any conputer device and return it
to the purchaser as foll ows:

(i) If onsite service is provided for in the
warranty, repairs shall be nmade at the purchaser's

| ocati on without charge.

(ii) If onsite service is not specified in the
warranty, the manufacturer shall arrange and pay for the

cost of shipping fromthe purchaser's |ocation.

19990H1817B2226 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(ti1) A purchaser who at the manufacturer's
di rection conducts diagnostic, troubl eshooting or
attenpted repairs, including, but not limted to, partial
di sassenbly, shall for the purposes of this act be
considered the same as if the repairs were attenpted by
t he manufacturer itself.

(iv) Al repairs shall be guaranteed by the
manufacturer for a termof two years.

(c) Second opportunity for repair.--1f the repair is
i neffective, the manufacturer shall, upon notice fromthe
consuner, have a second opportunity to make an effective repair
at the purchaser's physical |ocation, provided that the repair
is conpleted within three business days. The purchaser shall not
be required to ship the unit back to the manufacturer for the
final repair opportunity regardl ess of the manufacturer's
willingness to pay for the cost of sane.

(d) Right to refund.--

(1) |If the second repair is ineffective or if the
manufacturer fails to tinmely respond to the purchaser as
required under this section, the purchaser may el ect:

(1) a refund of the full purchase price paid at the
time of sale or the full value of the | ease, as the case
may be, plus finance and coll ateral charges; or

(ii) delivery of a brand new conputer device from
t he manufacturer, of equal or greater value than the
original price paid at the time of acquisition, wthout
charge or offset for use.

(2) If nore than one nonconformty has been subject to
repair, no second repair attenpt shall be required before

seeking the remedi es provided in this act.
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(e) Return of unrepaired conputer device.--A manufacturer
may, at its discretion, request return of the unrepaired
conput er device at cost, if the manufacturer has replaced the
unit or refunded the purchase price.

(f) Resale prohibited.--No conmputer device returned under
this section may be resold in this Commonweal th. A violation of
this subsection shall be a violation of the act of Decenber 17,
1968 (P.L.1224, No.387), known as the Unfair Trade Practices and
Consuner Protection Law, entitling any subsequent purchaser to
treble the purchase price paid by that purchaser

(g) Breach of warranty.--Notw thstandi ng subsections (e) and
(f), a manufacturer who refuses to honor the terns of any
warranty bookl et or materials delivered to the purchaser at,
prior to or after the delivery of the conputer device shall be
in violation of the Unfair Trade Practices and Consuner
Protection Law, entitling the purchaser to treble the purchase
price paid for the device.

Section 5. Recordkeepi ng.

A manufacturer shall retain records of all contacts,
conmuni cations, notice transm ssions or custonmer service
di al ogues between itself and a purchaser and shall naintain a
list, by serial nunber, of all refunds or replacenents nade
pursuant to this act. Copies shall be nade available to the
pur chaser upon demand, regardl ess of whether the manufacturer
utilizes the services of a third party to nanage purchaser
clainms. Failure to conply with this section shall be a violation
of the act of Decenber 17, 1968 (P.L.1224, No.387), known as the
Unfair Trade Practices and Consumer Protection Law, entitling
the purchaser to treble the purchase price paid for the device.

Section 6. Civil actions.
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(a) Right of action.--If the manufacturer of a conputer
device violates any provision of this act, the purchaser may
initiate an action to recover as damages any and all renedies
specified in section 4.

(b) Additional award.--1n addition to refund or repl acenent
of the conmputer device under section 4, a prevailing purchaser
shall be entitled to the foll ow ng:

(1) $1,500, if judgnment is obtained froma district
justice or nunicipal court judge;

(2) $3,000, if judgnment is obtained froma comon pleas
court panel of arbitration; or

(3) $6,000, if judgnment is obtained froma comon pleas
court.

(c) Corporate witness.--If a purchaser initiates an action
in this Coommonwealth for a violation of this act, the
manuf acturer shall produce at each and every court proceeding in
such action a corporate representative who shall be fully aware
of the facts and circunstances of the case and have avail abl e
for the court's review a copy of all data generated under the
provi sions of this section.

Section 7. Attorney fees.

If a purchaser prevails in a claimunder this act, the
manuf acturer shall pay the purchaser's reasonable attorney fees,
costs and expert expenses in resolving and, if necessary,
litigating an action under section 6, regardl ess of the cost of
t he conputer device.

Section 8. Prohibited defenses.

It shall not be a defense under this act that a nonconformty

was caused by a software programm ng problem

(1) |If the software was preinstalled by the
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manuf act urer.

(2) Unless the manufacturer produces an expert w tness
at the proceedi ngs who exam ned the conputer device and can
speci fy the exact cause and correction of the problem

(3) Unless the manufacturer has strictly conplied with
the notice provisions of section 3(b).

Section 9. Expert wtness.

A purchaser who seeks relief under this act shall not be
required to retain the opinion of an expert to prevail against a
manuf act urer under any circunstances.

Section 10. Application of Unfair Trade Practices and Consuner
Protection Law.

A violation of any provision of this act shall also be a
violation of the act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law.
Section 11. R ghts preserved.

Not hing in this act shall |imt the purchaser from pursuing
any other rights or renmedi es under any other |aw, contract or
warranty.

Section 12. Nonwai ver of act.

The provisions of this act may not be wai ved by a purchaser.
Section 13. Applicability.

This act shall apply to all conputer devices purchased,
| eased or delivered to a purchaser after the effective date of
this act.

Section 14. Effective date.

This act shall take effect in 60 days.
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