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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1792 %5

| NTRODUCED BY WOGAN, KENNEY, O BRI EN, J. TAYLOR, M GEEHAN,

ADOLPH, ARMSTRONG BROWNE, CI VERA, L. |. COHEN, CORRI GAN,

FI CHTER, GEI ST, HARHAI, HERSHEY, LAUGHLI N, MNAUGHTON, MELI G
READSHAW RUBLEY, SATHER, SAYLOR, SEYFERT, STEELMAN AND
WOINARCSKI, JULY 27, 1999

REFERRED TO COW TTEE ON URBAN AFFAI RS, JULY 27, 1999

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 3, 1959 (P.L.1688, No.621),

entitled, as anended, "An act to pronote the health, safety
and wel fare of the people of the Commonweal th by broadeni ng
the market for housing for persons and famlies of |ow and
noderate i nconme and al |l eviating shortages thereof, and by
assisting in the provision of housing for elderly persons

t hrough the creation of the Pennsylvani a Housing Fi nance
Agency as a public corporation and gover nnment

instrumentality; providing for the organi zation, nenbership
and adm ni stration of the agency, prescribing its general
powers and duties and the manner in which its funds are kept
and audited, enpowering the agency to nake housing | oans to
qgqual i fied nortgagors upon the security of insured and

uni nsured nortgages, defining qualified nortgagors and
providing for priorities anong tenants in certain instances,
prescribing interest rates and other terns of housing | oans,
permtting the agency to acquire real or personal property,
permtting the agency to make agreenments with financial
institutions and Federal agencies, providing for the purchase
by persons of |ow and noderate inconme of housing units, and
approving the sale of housing units, permtting the agency to
sell housing | oans, providing for the pronul gati on of

regul ations and fornms by the agency, prescribing penalties
for furnishing false information, enpowering the agency to
borrow noney upon its own credit by the issuance and sal e of
bonds and notes and by giving security therefor, permtting

t he refundi ng, redenption and purchase of such obligations by
t he agency, prescribing renedies of holders of such bonds and
not es, exenpting bonds and notes of the agency, the incone
therefrom and the incone and revenues of the agency from
taxation, except transfer, death and gift taxes; making such
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bonds and notes | egal investnents for certain purposes; and
i ndi cati ng how the act shall becone effective,” making a
decl aration of policy regarding cities of the first class;
further providing for powers of the agency; and providing for
operation and admi nistration of certain Federal housing
assi stance prograns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of Decenber 3, 1959 (P.L.1688, No.621),
known as the Housi ng Fi nance Agency Law, is anmended by adding a
section to read:

Secti on 102. 2. Decl arati on of Policy Regarding Cities of the

First Cass.--The Section 8 programof the United States Housi ng

Act of 1937 as anended by the housi ng and Communi ty Devel opnent

Act of 1974 has been pl agued by adm ni strati ve probl ens as wel |

as above-market rental paynents to Section 8 | andl ords. These

probl ens are well docunented and have resulted in the di sruption

of nei ghbor hoods, further contri buting to urban blight as

recogni zed by the report of the Uban Affairs Conmttee of the

House of Representatives on blight and econoni ¢ devel opnent

i ssued pursuant to House Resol ution 91 of 1995 adopted by the

House of Representatives. The Section 8 probl ens have been

primarily concentrated in this Commonweal th's urban areas, in

particular, a city of the first cl ass.

As a result, the General Assenbly hereby finds the Section 8

problens in a city of the first class to be significant enough

that it is appropriate for the Pennsyl vani a Housi ng Fi nance

Agency to exerci se oversi ght responsibilities with respect to

the admi ni stration of the Federal Section 8 programin a city of

the first class which currently has a Section 8 housi ng program

adm ni stered by a public housing authority. This action, the

CGCeneral Assenbly believes, is necessary in order to best serve
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the interests of the citizens of this Commpobnwealth, in

particular those living in a city of the first cl ass.

Section 2. Section 205 of the act is anmended by addi ng
clauses to read:

Section 205. Agency Powers.--The agency shall have the
fol |l ow ng powers:

* * %

(22) To operate and adnmi ni ster any State or Federal housing

assi stance program for persons and fanmlies of | ow incone and

noderate i ncone however funded, including the Section 8 program

of the United States Housing Act of 1937, as anended by the

Housi ng and Conmuni ty Devel opnent Act of 1974.

(23) To operate and adnmi ni ster any State or Federal housing

assi stance program for persons and fanmilies of | ow incone and

noderate i ncone however funded, including the Section 8 program

of the United States Housi ng Act of 1937, as anended by the

Housi ng and Conmuni ty Devel opnent Act of 1974, for an existing

public housing authority in this Commonweal t h.

(24) To exercise any and all powers of a public housing

authority as granted to public housing authorities by the act of

May 28, 1937 (P.L.955, No.265), known as the "Housing

Aut horities Law. "

Section 3. The act is anended by adding an article to read:

ARTICLE IV.-D

FEDERAL SECTI ON 8 PROGRAM

Section 401-D. General Authority.--The Pennsyl vani a Housi ng

Fi nance Agency, hereinafter referred to as the "agency," shal

have the authority to adm ni ster the Federal Section 8 program

of the United States Housing Act of 1937, as anended by the

Housi ng and Conmuni ty Devel opnent Act of 1974, for both project-
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based and tenant-based assi stance, on its own as a public

housi ng authority, or on behalf of an exi sting public housing

authority. In carrying their responsibilities, the agency shal

conmply with all requl ati ons adopted by the United States

Depart nent of Housi ng and Urban Devel opnment herein after

referred to as "HUD," with respect to the admi ni strati on of the

Secti on 8 program

Section 402-D. Section 8 Programin Cities of the First

Class.--(a) The agency, upon the effective date of this

article, shall apply to HUD to be desi gnated as the responsi bl e

public housing authority to adnm nister the Section 8 programin

any city of the first cl ass.

(b)Y As provided by this article, the powers of the agency

shal | supersede those of any existing public housing authority

currently adm ni stering the Federal Section 8 programin a city

of the first class upon the effective date of this article.

Secti on 403-D. Powers and Responsibilities of Agency

Regar di ng Section 8 Program--(a) The authority granted by this

article to the agency, with respect to the adm ni strati on of the

Federal Section 8 program of the United States Housi ng Act of

1937, as well as the responsibilities mandated pursuant to that

act, shall be as foll ows:

(1) Following the effective date of this article, the agency

shall apply directly to HUD as a public housi ng authority, and

secure Section 8 tenant-based vouchers or certificates or both

vouchers and certificates and any HUD fundi ng for the Section 8

program currently being provided to a public housing authority

in an existing city of the first class adm nistering the Federal

Secti on 8 housi ng program

(2) Section 8 program funds recei ved by the agency from HUD
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as required by this article, shall be deposited in a separate

fund created by the agency for this purpose and accounted for

separately from other agency funds.

(3) The board of the agency shall review, nmake changes as

appropri ate and approve the witten adninistrative plan which

establ i shes policies for adnm ni stering the tenant-based Section

8 assi stance program by a public housing authority in a city of

the first class according to HUD requirenents. The pl an shal

not becone effective until approved by the board of the agency,

at which tine a copy of the plan shall be submtted to HUD and

to the Majority and Mnority Leaders of the Senate, Majority and

Mnority Leaders of the House of Representatives, the chairnan

of the Urban Affairs and Housi ng Conm ttee of the Senate and the

chairman of the Urban Affairs Conmittee of the House of

Repr esent ati ves.

(b) A plan under this section shall be prepared in

accordance with HUD requirenents, quidelines and requl ati ons and

shall include, but not be limted to, the foll ow ng:

(1) Procedures for prescreeni ng and sel ecti ng appli cants,

i ncludi ng establishing the criteria a prospective tenant nust

meet to qualify as a tenant under the Section 8 program as wel |

as the criteria for not qualifying. D squalification criteria

woul d i nclude, but not be limted: (i) a history of two or nore

prior evictions; (ii) danngi ng property owned by a | andl ord

which required the forfeiture by the tenant of a security

deposit; (iii) a conviction or convictions for violating noise,

trash, nui sance or any nuni ci pal ordi nance enacted to protect

the rights of nei ghborhood residents relative to the peacef ul

enj oynent of their property and conmmunity; and (iv) prior felony

convi cti ons.
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(2) Procedures for prescreeni ng and sel ecti ng | andl ords who

qualify to | ease rental units under the Section 8 program

i ncludi ng establishing the criteria a prospective | andl ord nust

meet to qualify as well as the criteria for not qualifying.

Di squalification would include, but not be limted to: (i)

owni ng real property with prior violations of municipal housing,

bui l ding or safety codes for which the owner was cited and

failed to correct; (ii) ow ng delinguent nunicipal or school

property taxes; (iii) having outstanding bills for nunici pal

sewer, water, trash or other nunici pal services, whether or not

liens were fil ed agai nst the property for sane; and (iv) having

a history of being an absentee | andl ord and not properly

nmoni tori ng the conduct of tenants.

(3) Specific procedures for inform ng Section 8 tenants of

their responsibilities as tenants upon obtaining a rental unit

under Section 8 program and the basis for eviction. This would

include informng themthat they may be evicted for: (i)

viol ati ng any nuni ci pal ordi nance requirenents enacted to

protect the constitutional rights of nei ghborhood residents with

respect to the peaceful enjoynent of their property including,

but not limted to, violating nunicipal noise, trash, nui sance

or other simlar ordinances; or (ii) breaking any terns of the

(4) The basis for debarnent of a |landlord from future

participation in the Section 8 program This woul d include, but

not be limted to: (i) failure to reasonably nonitor the

activities of Section 8 tenants; (ii) failure to maintain the

rental property and building in which the Section 8 rental unit

is located in accordance wi th nunici pal buil di ng and housi ng

code standards; (iii) failure to pay nunici pal and school

19990H1792B2198 - 6 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

property taxes and nuni ci pal charges for sewer, water, trash or

ot her nuni ci pal services when due; (iv) failure to report to

authorities any crinmnal activities of tenants; (v) failure to

report to authorities violations of the af orenenti oned nuni ci pal

ordi nances by tenants; (vi) violations of the aforenenti oned

muni ci pal ordi nances by landlord; and (vii) failure to initiate

evi cti on procedures agai nst a Section 8 tenant for cause.

(5) Procedures for inspecting rental units to be occupi ed by

Section 8 tenants prior to occupancy as well as unannounced

i nspections during tenancy to insure the rental unit neets

muni ci pal housi ng and buil di ng code requirenents relative to the

health, safety and welfare of occupants.

(6) Educational, training and support services available to

approved Section 8 tenants, to assist themin becom ng nore

responsi bl e tenants.

(c) The agency shall develop a uniform| ease for use with

all Section 8 | andlords and tenants in a city of the first

class. The | ease shall neet all the requirenents of Section 8 of

the United States Housi ng Act of 1937, requl ati ons adopted by

HUD to i npl enent Section 8 and the provisions of this article.

(d) The agency shall also nonitor the housing authority in a

city of the first class to ensure that a lease in the form

prescri bed by subsection (c) is in use and is signed by both an

approved | andl ord and approved tenant, pursuant to provi si ons of

t he approved adm ni strative plan, prior to occupancy of Secti on

8 rental units by a Section 8 tenant. The agency shall nodify

the | ease provisions periodically, as deened necessary by the

agency.

(e) (1) The agency shall review the current rents being

paid to Section 8 |landlords in all geoqgraphic areas of a city of
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the first class by the public housing authority adm ni stering

the Section 8 program

(2) The agency shall not allow any rent to be paid to any

approved Section 8 landlord by the public housing authority in a

city of the first class in excess of the fair market rent

al l owed by Federal | aw and HUD requl ati ons for that type of

rental housing unit at the specific |location and in the specific

rental narket area.

(3) Wiere rents being paid are determ ned by the agency to

exceed those all owable by HUD, the agency shall see that the

rental paynent to that Section 8 |landlord is reduced i medi ately

to the all owabl e maxi num

(4) |In addition, where the agency deternm nes that a Section

8 landlord is in violation of any HUD Section 8 requl ati ons, or

the requirenments of this article, all future Section 8 rental

paynents due to that | andlord shall be held in escrow by the

agency and shall not be paid to the landlord, until the | andl ord

is in full conpliance with all HUD Section 8 requl ati ons and the

requi renents of this article.

(f) Local priorities for Section 8 certificates for a city

of the first class shall be deternm ned by the agency in

consultation with the public housing authority adm ni stering the

Section 8 programin a city of the first class. \Were

di screpancies exist, the final decision with respect to

priorities shall rest with the agency.

(g) The agency shall perform and take what ever oversi ght

actions are necessary at any tinme to ensure the proper

admi ni stration of the Federal Section 8 program adni ni stered by

a housing authority in a city of the first class. \Were

di screpanci es pursuant to the Federal Housing Act, or
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i mpl enenti ng HUD requl ati ons are found, the agency shall notify

HUD and shall w thhold future paynents under the Section 8

programto the housing authority in a city of the first class

until such tine as any noted deficiencies are corrected.

(h) Upon evidence that the public housing authority in a

city of the first class has net all the requirenents of the

Section 8 program of the United States Housing Act of 1937, as

well as policies adopted by the agency pursuant to this article,

the agency nmay release at its discretion, at any tine, and as

appropri ate, Federal funds and Section 8 certificates and

vouchers to the housing authority in the city of the first class

to adm nister as it deens feasible.

(i) The agency shall be responsible for perfornmng its own

audit, as well inplenenting reqgqul ati ons adopted by HUD, to

measure the performance of a housing authority in a city of the

first class in nmanagi ng the tenant-based Secti on 8 housi ng

assi st ance program

(i) The agency shall prepare and send annually to the

Majority and Mnority Leaders of the Senate, Majority and

Mnority Leaders of the House of Representatives, the chairnan

of the Urban Affairs and Housi ng Conmttee of the Senate and the

chairman of the Urban Affairs Committee of the House of

Representatives a report describing in detail the perfornmance of

the Federal Section 8 housing programin a city of the first

cl ass, including any outstandi ng probl ens and suggesti ons for

renedi al action. A copy of the report shall also be filed with

the Secretary of the United States Departnent of Housi ng and

Ur ban Devel opnent.

Section 404-D. Conplaints |Involving Section 8 Program

Violation of Odinances.--(a) A resident of a city of the first

19990H1792B2198 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

class may file a conplaint with the agency when the resi dent has

reason to believe, based on factual infornmation, that a | andl ord

owni ng property which is |leased in whole or in part to a Section

8 tenant or tenants, is in violation of: (1) an agreenent wth

t he housi ng authority or its successor responsi ble for

adm ni stering the Secti on 8 housing programin a city of the

first class; (2) the terns of the | ease with the Section 8

tenant; or (3) any city housing, building, safety codes or other

muni ci pal ordi nance requirenents.

(b)Y A resident of a city of the first class may file a

conplaint with the agency when the resi dent has reason to

bel i eve, based on factual information, that a Section 8 tenant

leasing a rental unit froma Section 8 landlord is in violation

of: (1) any terns of the |ease; or (2) any city ordi nances

enacted to preserve the peaceful enjoynent of the nei ghbor hood

by residents such as a nuni ci pal noi se, trash or nui sance

or di nance.

(c) The agency shall investigate the conpl ai nt under

subsection (a) or (b) to deternine if there are grounds to evict

the Section 8 tenant or debar the Section 8 |landlord from

further participation in the Section 8 program |f the agency

deternmines after its investigation that there are grounds, an

action shall be instituted i medi ately pursuant to HUD

requl ations. If the violation involves a violation of a

muni ci pal ordi nance by either the Section 8 | andlord or Section

8 tenant, the individual may institute an action in the court

havi ng jurisdiction over such nmatters to recover fines and

penalties i nposed for violation of the ordi nance or to conpel

conpliance with the ordi nance. When an action is instituted by a

resident, notice of that action shall be served upon the
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1 nunicipality, the public housing authority in a city of the

2 first class and the agency.

3 Section 4. This act shall take effect in 60 days.
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