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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1661 =5

| NTRODUCED BY STETLER, DeWEESE, GRUCELA, STURLA AND W LLI AMS,
JUNE 14, 1999

REFERRED TO COWM TTEE ON STATE GOVERNMENT, JUNE 14, 1999
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AN ACT
Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled

"An act concerning el ections, including general, nunicipal,

special and primary el ections, the nom nati on of candi dates,

primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,

courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,

revising and consolidating the laws relating thereto; and

repealing certain acts and parts of acts relating to

el ections,” further providing for county boards of elections.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301 of the act of June 3, 1937 (P.L.1333,
No. 320), known as the Pennsylvani a El ecti on Code, anended July
21, 1979, (P.L.189, No.63) and June 10, 1982 (P.L.458, No.135),
is anended to read:

Section 301. County Boards of Elections; Menbership.--

(a) There shall be a county board of elections in and for
each county of this Commonweal t h, which shall have jurisdiction
over the conduct of primaries and el ections in such county, in

accordance with the provisions of this act.
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(b) In each county of the Conmonweal th, the county board of
el ections shall consist of the county comm ssioners of such
county ex officio, or any officials or board who are performng
or may performthe duties of the county comm ssioners, who shal
serve w thout additional conpensation as such. Except in
counties of the first class, in counties which have adopted hone
rule charters or optional plans the board of elections shal
consi st of the nmenbers of the county body which perforns
| egi sl ative functions unless the county charter or optional plan
provi des for the appointnment of the board of elections. In
either case, there shall be mnority representation on the
board. The county body which perforns |egislative functions
shall in the case where the board does not contain mnority
representation appoi nt such representation froma list submtted
by the county chairman of the mnority party.

(c) \Wenever a nenber of the board of county comm ssioners
is a candidate for nom nation or election to any public office,

t he President Judge of the Court of Common Pl eas shall appoint a
judge or an elector of the county to serve in his stead.
Whenever there appears on the ballot a question relating to the
adoption of a Hone Rule Charter for the county or anendnments to
an existing county Hone Rule Charter, the President Judge of the
Court of Common Pl eas shall appoint judges or electors of the
county to serve in the stead of the county comm ssioners.

Appoi ntees who are not currently elected office hol ders shal
recei ve conpensation for such service as determ ned by the

sal ary board plus mleage as specified by the county for
expenses incurred when performng el ection board busi ness.

(d) No nenber of a county board of elections shall hold any

publicly el ected office, other than county conmn SSioner, or any
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appoi nted or elected office in a political party or be a paid

enpl oye of the Federal or State governnent or any political

subdi vi sion of this Commpbnweal t h.

(e) No nenber of a county board of el ections shall becone a

candi date for office during an el ecti on year that nenber served

on the board.

(f) A nenber of a county board of el ections shall be

required to recuse hinself or be renoved by the President Judge

of the Court of Conmmpbn Pl eas and repl aced by an appoi nt nent by

the President Judge of the Court of Commopbn Pl eas:

1. Froma matter in which the nenber has a personal bias or

2. \Were the nmenber has personal know edge of disputed

evidentiary facts concerni ng a proceedi ng;

3. From a conplaint or matter which i nvol ves a person with

whom t he nenber has a direct invol venent, personally or

financially or involving any candi date that the nenber has nade

any contribution either directly or to the candidate's political

conmi tt ee.

4. Froma matter which involves a person with whom t he

menber is involved in a court case; or

5. If any circunstances exi st which would create an

appear ance of inpropriety.

(g) A nenber of a county board of el ections shall be deened

to have a direct personal involvenent with his or her spouse or

a person with the third degree of relationship to either of them

or the spouse of such a person.

(h) A nenber of a county board of el ections has a direct

financi al involvenent with a person who owns a part of, or is

enpl oyed by, a business with which the nenber has been

19990H1661B2026 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

associated with within two vears i nmedi ately preceding the tine

a matter cones before the county board of elections if the

financial involvenent was of nore than a de nmininm s nature.

(i) 1. Enpl oyes of a county board of el ecti ons may not

actively participate in or contribute to a political canpai gn or

a political action conmttee supporting candi dates for el ecti ons

whi ch are under supervision of the county board of el ections by

whom they are enpl oyed or hold an office or actively participate

in a political party to further a candi dacy.

2. For purposes of this subsection, "active participation in

a canpaign or a political party" includes attenpting to assist a

candi date or nomi nee to obtain public office beyond the nornal

office functions, soliciting support or information,

di stributing canpaign materials or adverti senents, fundrai Sing,

publicly supporting a candi date, participating in an organi zed

effort for the purpose of hel ping a candi date or noni nee or

attending a fundrai ser or dinner on behalf of a candi date. For

pur poses of this subsection, "holding office in a political

party" includes serving as chair, vice chair, secretary,

treasurer or as a commttee chair in any political party or a

menber of any county party's executive conmittee; serving as a

menber of a party's national, State or |ocal conmmttee.

3. Al conplaints or other informati on that nmenbers or staff

of a county board of el ections have viol ated any provi si ons of

this section or that staff have actively participated in or

contributed to a political canpaign, a political action

commttee or are holding an office or actively participating in

a political party to further a candi dacy nust be directed to the

Presi dent Judge of the Court of Commpbn Pl eas. The Presi dent

Judge of the Court of Common Pl eas shall have all conpl aints
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i nvesti gated and publicly announce the final determ nati on. The

Presi dent Judge of the Court of Commpbn Pl eas nust renobve any

menber of a board of elections found to have violated this

section and nust publicly reconmend specific action to be taken

agai nst any enpl oyes of a county board of el ections found to

have violated this section.

4. This subsection shall not be construed to abridge the

ri ght of an enpl oye of a county board of elections to vote or

attend a debate, speech or simlar event that is held primarily

for the purpose of conmmuni cati ng a candi date's pl atform or

positi on on i ssues of public concern.

Section 2. This act shall take effect in 60 days.
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