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AN ACT
Establishing the Ofice of Adm nistrative Hearings as an
i ndependent adm ni strative agency to provide an inpartial
tribunal for contested cases in certain agencies; providing
for the appointnent of a chief adm nistrative |aw judge and
adm ni strative |aw judges; and providing for powers and
duti es.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the O fice of
Adm ni strative Hearings Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nistrative | aw judge" or "ALJ." A person who is
appoi nted and perforns the duties of an adm nistrative | aw judge
under this act.

"Agency." Any executive agency or independent agency as
defined in the act of October 15, 1980 (P.L.950, No.164), known
as the Commonweal th Attorneys Act.

"Chief." The chief adm nistrative |aw judge.
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"Contested case.” A proceeding before an agency t hat
i nvol ves the personal or property rights of a person subject to
the jurisdiction of the agency, and in which there are
prosecutorial or investigatory functions and an adjudi catory
function to be perforned by the agency under the laws of this
Conmonweal t h.

"Final decision.” A witten decision of the office in a
contested case that consists of findings of fact, a |egal
di scussion, conclusions of |aw and a final order signed by the
adm nistrative |law judge assigned to the contested case.

"General rules of adm nistrative practice and procedure.”
The rul es prescribed by 1 Pa. Code Part Il (relating to general
rules of admnistrative practice and procedure).

"Ofice." The Ofice of Administrative Hearings established
under this act.

"Recommended decision.” A witten decision of the office in
a contested case that consists of findings of fact, a |egal
di scussi on, conclusions of |aw and a recomended order for the
signature of the head of the agency.

CHAPTER 3
OFFI CE OF ADM NI STRATI VE HEARI NGS

Section 301. Purpose and functions.

(a) Establishnent.--There is created an Ofice of
Adm ni strative Hearings as an i ndependent adm ni strative agency.
For the purpose of conducting inpartial and fair hearings in
contested cases where there is a need to separate the
i nvestigatory or prosecutorial function fromthe adjudicatory
function. The office shall provide for the issuance of
recomended decisions and final decisions in all contested cases

referred to it under this act.
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1 (b) Powers of office.--1n addition to the powers granted by
2 other sections of this act, the office shall have the powers

3 necessary or convenient to carry out this act, including, but

4 not limted, the power to:

5 (1) Ensure and protect the independence and inpartiality
6 of its decisions.

7 (2) Create and enforce a code of conduct for

8 adm ni strative |aw judges and personnel.

9 (3) Enter into contracts with any entity of State

10 government for the adjudication of a claim case or

11 controversy that is not a contested case.

12 (4) Contract for goods and services and engage and

13 enpl oy personnel, except as otherw se provided for under this
14 act .

15 (5) Charge and collect admnistrative fees and charges
16 in connection with a contested case.

17 (6) Promul gate regul ati ons.

18 (7) Accept and expend funds, grants, bequests and

19 services, which are related to the purpose of the office,
20 fromany public or private source.
21 (8) Enter into agreenents and contracts with public or
22 private agencies or educational institutions.
23 Section 302. Referrals.
24 (a) Mandatory referrals.--Except as otherw se provided by
25 law, an agency shall refer a contested case to the office under
26 this act.
27 (b) Voluntary referrals.--
28 (1) An agency may refer other cases, which are not
29 required to be referred to the office under this act or the
30 | aws of this Commonweal th for a hearing, other proceeding,
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final decision or recommended decision in accordance with
this act. In those cases, the agency shall enter into a
contract with the office for the functions to be perfornmed by
the office and the contract may state that the cost of
perform ng the functions shall be paid by the agency.
(2) The office shall not consider the referral of a
| egislative matter, including, but not limted to, rul emaking
and policy statenents.
CHAPTER 5
COVWPCSI TI ON OF OFFI CE
Section 501. Chief admnistrative |aw judge.
(a) Appointnment.--The office shall be headed by a chief
adm ni strative |aw judge who shall be appointed by the Governor
with the advice and consent of the sinple majority of the Senate
for a termof six years. The chief shall continue in office
until a successor is appointed unless the chief has been renoved
for good cause under this act. The chief nmay be reappointed in
t he sane manner upon the expiration of his term
(b) Renoval.--The chief may be renoved by the Governor only
on a finding of good cause. Prior to renoval, the chief shall be
gi ven notice and an opportunity to be heard at an adjudicatory
heari ng under the general rules of admnistrative practice and
procedure by an inpartial hearing officer who shall determ ne
whet her good cause exists for renoval
(c) Qualifications.--No person shall be appointed and serve
as chief unless that person:
(1) Is licensed to practice law in this Comobnweal th.
(2) Has been licensed to practice law for a m ni num of
five years.

(3) |Is prohibited fromengaging in the private practice
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of law while serving as chief.

(4) Takes an oath of office as required by law prior to
t he commencenent of duties as chief.

(5) Agrees to be subject to and conply with a code of
conduct for adm nistrative | aw judges.

(d) Salary.--The chief shall receive an annual salary to be
determ ned by the Executive Board.
(e) Duties.--The chief shall performthe follow ng duties:

(1) Execute all contracts on behalf of the office.

(2) Prepare a code of conduct for admnistrative |aw
j udges.

(3) Enploy professional, technical and clerical
per sonnel necessary to conduct the duties of the office and
determne their salaries or rates of conpensation.

(4) Assign adm nistrative |aw judges to contested cases.

(5) Coordinate and supervi se hearings and ot her
proceedi ngs conducted by the office in contested cases.

(6) Mnitor the quality of hearings and ot her
proceedi ngs conducted by the office.

(7) Pronote uniformty in the structure and form of
recommended deci sions and final decisions.

(8) Establish and inplenment standards and specialized
trai ning prograns and provide materials for adm nistrative
| aw j udges.

(9) Provide and coordinate continuing education prograns
and services for adm nistrative | aw judges, including
research, technical assistance, technical and professional
publ i cations, conpiling and di ssem nating information, and
advi se of changes in the lawrelative to their duties.

(10) Submt an annual report to the Governor, the
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Chai rman of the Judiciary Commttee of the Senate and the

Chai rman of the Judiciary Commttee of the House of

Representati ves concerning the activities of the office.
Section 502. Admnistrative |aw judges.

(a) Selection.--Admnistrative |aw judges shall be sel ected
and appoi nted by the Governor on the recomrendati on of a
nom nation commttee consisting of: the President pro tenpore of
the Senate, the Speaker of the House of Representatives, the
chai rman and mnority chairman of the Judiciary Cormmttee of the
Senate, the chairman and minority chairman of the Judiciary
Committee of the House of Representatives, the president of the
Pennsyl vani a Bar Associ ation or their designees.

(b) Renoval.--An administrative |aw judge may be renoved,
suspended, denoted or subjected to disciplinary action by the
Governor only on a finding of good cause. Prior to the action,
the adm ni strative | aw judge shall be given notice and an
opportunity to be heard at an adjudi catory hearing under the
general rules of adm nistrative practice and procedure by an
impartial hearing officer who shall determ ne whet her good cause
exists for the action.

(c) Qualifications.--No person shall be appointed and serve
as an adm nistrative | aw judge unl ess that person:

(1) Is licensed to practice law in this Comobnweal th.

(2) Has been licensed to practice law for a m ni num of
five years.

(3) Refrains fromengaging in the private practice of

| aw whi | e enpl oyed by the office as an admi nistrative | aw

j udge, unless serving as an alternate adm nistrative |aw

j udge under section 503.

(4) Takes an oath of office as required by law prior to
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1 t he comencenent of duties as admi nistrative |aw judge.

2 (5) Agrees to be subject to and conply with a code of
3 conduct for adm nistrative | aw judges.

4 (d) Salary.--An admnistrative |aw judge shall receive an
5 annual salary as determ ned by the Executive Board.

6 (e) Duties.--An administrative |aw judge shall have the

7 followi ng powers and duti es:

8 (1) Report to the chief on request.

9 (2) Conduct hearings and other proceedings that are

10 assigned fromthe chief in contested cases.

11 (3) Control the course of the hearings and ot her

12 pr oceedi ngs.

13 (4) |Issue subpoenas to conpel the production of

14 docunents or the appearance of persons in contested cases.
15 (5) Adm nister oaths regarding testinony to be given
16 during hearings and ot her proceedi ngs.

17 (6) Engage in or encourage the use of alternative

18 di sput e resol uti on net hodol ogi es as appropri ate.

19 (7) Prepare and issue recomended deci sions and fi nal
20 deci si ons.
21 (8) Conply with the code of conduct for admnistrative
22 | aw j udges.
23 (9) Performother necessary and appropriate acts in the
24 performance of their duties.
25 (f) Status of hearing exam ners.--A hearing exam ner
26 hearing officer or adm nistrative | aw judge enpl oyed by an
27 agency for contested cases on the effective date of this act
28 shall becone an enpl oyee of the office and shall be transferred
29 as provided under this act.

30 Section 503. Alternate designation.
19990H1498B1814 - 8 -
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(a) GCeneral rule.--If for any reason no adm nistrative |aw
j udge can be assigned to a contested case, the chief may
designate a person to function as the adm nistrative | aw judge
in the case. The person shall neet the qualifications for and
shall have the powers and duties of an adm nistrative | aw judge
under this act.

(b) Status.--The person shall not beconme an enpl oyee of the
of fice while functioning as an adm nistrative |aw judge and nmay
be renoved by the chief for any cause.

Section 504. Chief as administrative | aw judge.

The chief nmay performthe duties of an administrative | aw
judge in a contested case referred to the office, provided that
the duties of the chief are not inpaired or in conflict with the
duties of the admnistrative |aw judge in the contested case.
After serving as chief, an individual may continue to serve as
an adm nistrative | aw judge unl ess he has been renoved for good
cause under this act.

CHAPTER 7
HEARI NGS AND PROCEEDI NGS
Section 701. Assignnent.

Except in arbitration or simlar proceedings or as provided
by law, this act or regulations of the office, no agency nmay
request, select or reject the admnistrative |aw judge assi gned
by the chief to a contested case. The assignnent of an
adm nistrative |law judge shall be at the sole discretion of the
chief, and nothing in this act shall prohibit the chief from
assigning certain types of contested cases to a particul ar
adm ni strative |aw judge based on the experience or expertise of
that adm nistrative |aw judge.

Section 702. Recusal .
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Not wi t hst andi ng section 701, an agency nay petition the
assigned adm nistrative |law judge or the chief for the recusal
of an adm nistrative |aw judge assigned to a contested case in

appropriate circunmstances. The decision of the chief on the

1

2

3

4

5 petition shall be final.
6 Section 703. Cooperation by agency.

7 An agency shall cooperate with the chief and adm nistrative

8 law judge assigned to a contested case during the discharge of

9 their duties under this act.

10 Section 704. Independence.

11 Nei t her the chief nor an admi nistrative |aw judge shall be

12 responsible or subject to the supervision, direction or

13 influence, either directly or indirectly, of an officer,

14 enpl oyee or agent of an agency or the head of an agency during
15 the performance of any duties in contested cases before the

16 office. The chief and adm nistrative | aw judges shall at al

17 times maintain their independence and inpartiality in conducting
18 hearings and other proceedings and in issuing recomended

19 decisions and final decisions.
20 Section 705. Ex parte conmmuni cati ons.
21 Nei ther the chief nor an adm nistrative | aw judge shal
22 initiate or engage in any ex parte comrunications, either
23 directly or indirectly, during or concerning a contested case
24 referred to the office by an agency.
25 Section 706. Decisions of office.
26 (a) Final decisions.--The office shall issue a final
27 decision after conclusion of the hearing or other proceedings in
28 a contested case referred to the office by an agency. If the
29 agency is required by law to nmake a final decision or order in
30 the contested case, the office shall issue a recomended
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deci si on.

(b) Reconmended deci sions. --Except as provided in subsection
(a), the office shall issue a recomended decision to the agency
in a contested case. The agency shall accept the findings of
fact contained in the recomrended decision unless a finding is
not supported by substantial and conpetent evidence in the
record. An agency nay adopt, nodify, reject or reverse the
rati onal e and concl usions of |aw contained in the recomended
deci sion and may remand the contested case to the office.

(c) Interlocutory review.--Nothing in this section shall be
construed to prevent an appropriate interlocutory review of the
contested case by an agency.

Section 707. Rules and regulations.

A hearing or other proceeding in a contested case shall be
conducted by the office in accordance with the general rules of
adm ni strative practice and procedure, and the office shall
pronmul gate regul ations to carry out its duties under this
chapter.

CHAPTER 15
M SCELLANEQUS PROVI SI ONS
Section 1501. Ceneral transfers to office.

(a) GCeneral provisions.--Al personnel, allocations,
equi pnrent, files, records, contracts, agreenents, obligations
and other materials which are used, enployed or expended in
connection with the powers, duties or functions transferred by
this act to the Ofice of Adm nistrative Hearings are hereby
transferred to the Ofice of Adm nistrative Hearings with the
same force and effect as if the appropriations had been nade to
and the itens had been the property of the Ofice of

Adm ni strative Hearings in the first instance and as if the
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contracts, agreenents and obligations had been incurred or
entered into by the Ofice of Adm nistrative Hearings.

(b) Division of general adm nistrative personnel and
mat eri al s. -- The personnel, appropriations, equipnment and ot her
itenms and materials transferred by this section shall include an
appropriate portion of the general admnistrative, overhead and
supporting personnel, appropriations, equipnent and ot her
mat eri al s of each agency invol ved and shall al so include, where
appl i cabl e, Federal grants and funds and ot her benefits from any
Federal program

(c) Retention of civil service status.--All personnel
transferred under this act shall retain any civil service
enpl oynment status assigned to the personnel.

Section 1502. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 1503. Applicability.

This act shall apply to any contested case of an agency
initiated or commenced after 180 days of the effective date of
this act.

Section 1504. Effective date.

This act shall take effect as follows:

(1) Sections 302 and 1501 shall take effect in 180 days.
(2) This section shall take effect imediately.
(3) The renmainder of this act shall take effect in 60

days.
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