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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1257 =5

| NTRODUCED BY DelLUCA, DERMODY, COLAFELLA, BEBKO- JONES,

L. 1. COHEN, M COHEN, CORRI GAN, COSTA, CURRY, DALEY,
DeWEESE, DONATUCCI, EACHUS, FREEMAN, GEORGE, d GLI OITI
GRUCELA, HALUSKA, HARHAI, HENNESSEY, JAMES, JOSEPHS
LAUGHLI N, MAHER, MANDERI NO, MANN, MELI O, PESCI, PETRARCA,
PI STELLA, ROBI NSON, SAI NATO, RUFFI NG SOLOBAY, SURRA,
TANGRETTI, THOMAS, TRAVAGLI O TRELLO, WALKO, W LLI AMS,
YOUNGBLOOD, YUDI CHAK, CLI VER AND PLATTS, APRIL 13, 1999

AS

REPORTED FROM COW TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 10, 2000
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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An

act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of

i nsurance conpani es, and the regul ation, supervision, and
protection of hone and foreign insurance conpanies, Lloyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regulation and
supervi sion of insurance carried by such conpani es,

associ ations, and exchanges, including insurance carried by
the State Wrknen's Insurance Fund; providing penalties; and

repeal ing existing |aws, further
L-ans—and providing for

managed care plan liability.

The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:
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SECTION 1. THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOMW

AS THE | NSURANCE COVPANY LAW COF 1921, 1S AMENDED BY ADDI NG

SECTI ONS TO READ:

SECTI ON 2114. NMANAGED CARE PLAN LIABILITY.--(A) A MANAGED

CARE PLAN |'S PROH Bl TED FROM | NCLUDI NG provi sions in contracts

with providers holding the plan harness fromany liability.

(b)Y A plan is prohibited fromincluding i ndemmity cl auses,

whi ch transfer to providers by i ndemificati on or otherw se any

liability relating to activities or onmi ssions of the nmanaged

care plan, in its contracts with providers.

SECTI ON 2115. EXERCISE OF ORDI NARY CARE REQUIRED.--(A) A

MANAGED CARE PLAN SHALL EXERCI SE ORDI NARY CARE VWHEN MAKI NG

HEALTH CARE COVERAGE DECI SI ONS. A MANAGED CARE PLAN MAY BE HELD

CIVILLY LIABLE I N AN ACTI ON BROUGHT BY AN ENROLLEE AGAI NST THE

MANAGED CARE PLAN FOR FAI LURE TO EXERCI SE ORDI NARY CARE VHEN

BOTH OF THE FOLLON NG APPLY:

(1) THE FAI LURE TO EXERCI SE_ORDI NARY CARE RESULTED I N THE

DENI AL, DELAY OR MODI FI CATI ON OF THE HEALTH CARE SERVI CE

RECOMVENDED FOR, OR FURNI SHED TO, AN ENROLLEE.

(2) THE ENROLLEE SUFFERED SUBSTANTI AL HARM

(B) FOR PURPOSES COF THI S SECTI ON:

(1) THE TERM "SUBSTANTI AL HARM' MEANS LOSS OF LIFE, LGOSS OR

SIGNIFI CANT | MPAI RVENT OF LI MB OR BODY_ FUNCTI ON, Sl GNI FI CANT

DI SFI GUREMVENT, SEVERE AND CHRONI C PHYSI CAL PAI N OR SI GNI FI CANT
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FI NANCI AL LGSS.

(2) HEALTH CARE SERVI CES NEED NOT BE RECOMMENDED OR

FURNI SHED BY AN | N- PLAN PROVI DER, BUT_NAY BE RECOVMENDED OR

FURNI SHED BY ANY HEALTH CARE PROVI DER PRACTI CI NG WTH N THE

SCOPE_OF THE PROVI DER' S PRACTI CE.

(3) HEALTH CARE SERVI CES SHALL BE RECOMVENDED OR FURNI SHED

AT _ANY TIME PRIOR TO THE | NCEPTI ON OF THE ACTI ON, AND THE

RECOMVENDATI ON NEED NOT_BE MADE PRI OR TO THE OCCURRENCE OF

SUBSTANTI AL HARM

() TH'S SECTION SHALL NOT CREATE ANY LIABILITY ON THE PART

OF AN EMPLOYER OR AN EMPLOYER GROUP PURCHASI NG ORGANI ZATI ON THAT

PURCHASES COVERAGE OR ASSUMES RI SK ON BEHALF OF I TS EMPLOYES OR

ON BEHALF OF SELF- FUNDED EMPLOYE BENEFI T PLANS.

(D) THI'S SECTI ON DOES NOT CREATE ANY NEW OR ADDI TI ONAL

LIABILITY ON THE PART OF A HEALTH CARE SERVI CE PLAN OR NMANAGED

CARE ENTITY FOR HARM CAUSED THAT | S ATTRI BUTABLE TO THE MEDI CAL

NEG.I GENCE OF A TREATI NG PHYSI CIl AN OR OTHER TREATI NG HEALTH CARE

(E) (1) A PERSON NMAY NOT MAI NTAIN A CAUSE OF ACTION

PURSUANT TO THI S SECTI ON AGAI NST_ANY NMANAGED CARE PLAN UNLESS

THE PERSON OR THE PERSON S REPRESENTATI VE HAS EXHAUSTED THE

REVI EW PROCEDURES PROVI DED UNDER THI S ARTI CLE.

(2) COVPLI ANCE WTH PARAGRAPH (1) 1S NOT REQU RED I N A CASE

VWHERE ElI THER OF THE FOLLOW NG APPLI ES:

(1) SUBSTANTI AL HARM HAS OCCURRED PRI OR TO THE COVPLETI ON COF

THE APPLI CABLE REVI EW

(1) SUBSTANTI AL HARM W LL | MM NENTLY OCCUR PRI OR TO THE

COVPLETI ON OF THE APPLI CABLE REVI EW

Section 3 2. This act shall take effect in 60 days.
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